mONAL^ 


main 

READiiW  ROOn 


UTTWA 

SCRIPTS 

MAHET 


VOLUME  23  NUMBEI 

Washington,  Saturday,  November  1,  1958 


COKTENTS 


Supplement  4,  Barley,  23  Agricultural  Marketing  Survice 

upplement  4,  Corn,  23  F.  R.  Rules  and  regulations: 

ment  4,  Oats,  23  F.  R.  2962  Lemons  grown  in  California  and 

ent  4,  Wheat,  23  F.  R.  1771;  Arizona;  limitation  of  ban- 

2.  C.  C.  Grain  Price  Support  t^ung _  8539 

upplement  5,  Com,  23  F.  R.  Oranges,  grapefruit,  tangerines 

and  tangelos  grown  in  Flor- 
notice  applies  to  §  421.1156,  ida;  limitation  of  shipments 

§421.1610,  21  F.  R.  3997;  and  '  (4  documents) _  8536-8538 

p.  R.  2321.  _  Agricultural  Research  Service 

.t.  1070  as  amended;  16  u.  s.  c.  {^oposed  rule  making: 

^  •  Sweet  potatoes  and  yams,  im- 

portation;  quarantine  29 _  RRRQ 

Yams  from  West  Indies; 

B  28th  day  of  October  1958.  method  of  treatment;  foreign 

Clarence  L.  Miller,  quarantine  notice -  8659 

^.xecutive  Vice  President,  Agriculture  Department 

nodity  Credit  Corporation.  See  Agricultural  Marketing  Serv- 
58-9101;  PUed,  Oct.  31.  1968;  ice;AgriculturalResearchServ- 
8:54a.m.]  ice;  Commodity  Credit  Cor¬ 

poration;  Commodity  Stabiliza- 
tion  Service. 

'  Air  Force  Department 

Grain  Price  Support  Bulletin  1.  Rules  and  regulations : 
pp.  1,  Arndt.  4,  Barley]  Miscellaneous  amendments  to 

11 — Grains  and  Related  chapter - - - -  8444 

Commodities  Alien  Property  Office  , 

958-CROP  BARLEY  LOAN  AND  NotiCeS: 

iSE  AGREEMENT  PROGRAM  Corel,  Haiis  Gunther,  and  Sieg- 

-  ^  «  fried  Heinz  Cohn;  intention 

lations  issued  by  the  Com-  return  vested  property _  8571 

Petcheff,  Christo  S.  A.;  vesting 

bilization  Service  published  rr71 

3492,  5317,  6174,  and  7876  .  _  ""T  ~~~ 

the  specific  requirements  for  Army  Department 

op  Barley  Price  Support  Pro-  Rules  and  reg^ations;  « 

jreby  amended  as  follows:  Reserve  OflBcers  Training 

1421.3078  (c)  (1)  is  amended  Corps;  miscellaneous  amend- 

rley  grading  No.  5  ^gible  for  ments -  8443 

rt  so  that  the  amended  sub-  Atomic  Energy  Commission 
reads  as  follows:  .  Notices: 

J  Eligible  barley.  •  •  •  Aerojet-General  Nucleonics;  is- 

•  ^  "  suance  of  facility  license 

.  ,  i  A  1  amendment _ _  8563 

Yankee  Atomic  Electric  Co.;  is- 
5  or  better  (or  No.  5  G^licky  suance  of  utilization  facility 
except  that  Western  Barley  construction  permit  amend- 
a  test  weight  of  not  less  than  ,rtonf  R.R63 

per  busheL  7”  . 

Civil  Aeronautics  Administra- 

n  421.3080  (c)  is  amended  by 

the  schedule  therein  to  apply  and  regulations: 

testing  as  low  as  36  pounds  standard  instrument  approach 

Continued  on  p.  8441)  procedures;  alterations - -  8545 


RULES  AND  REGULATIONS 


CONTENTS— Continued 


CONTENTS— Continued 


Page  Foreign  Assets  Control 

Notices: 

Importation  of  certain  mer¬ 
chandise  directly  from  Hong 
Kong ;  available  certifica- 

o542  tions _ 

Interior  Department 

See  Land  Management  Bureau; 
Reclamation  Bureau. 

Internal  Revenue  Service 

Rules  and  regulations: 

Procedure  and  administration; 

8561  publicity  of  information  re¬ 

quired  from  certain  exempt 
organizations  and  trusts _ _ 

Interstate  Commerce  Commis¬ 
sion 

8439  Notices: 

8441  Fourth  section  applications  for 
relief _ _ 

8439  Department 

See  Alien  Property  OflBce. 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

Notices: 

Certain  officials  in  Area  3;  dele- 
gation  of  authority  to  enter 

into  contracts  and  leases _ 

Nevada;  small  tract  opening _ 

Proposed  rule  making : 

85J7  Federal  range  code  for  grazing 
districts _ 

Rules  and  regulations: 

Colorado;  public  land  order; 


'Gbtast  Guard — Continued 

Rules  and  regulations — Continued 
Security  of  waterfront  facili¬ 
ties;  permits  for  handling 
dangerous  articles  and  sub¬ 
stances _ 

Commerce  Department 
See  also  Civil  Aeronautics  Admin¬ 
istration;  Maritime  Adminis¬ 
tration. 

Notices : 

Patent  Office;  organization  and 
functions;  miscellaneous 


\  WM  ^ 


Published  daily,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pwauant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  600,  as 
amended;  44  U.  S.  C.,  ch.  8B) .  under  regula¬ 
tions  prescribed  by  the  Ad^nistrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distributicm  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  wUl  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5.  1953.  The  Code  of  Fed¬ 
eral  Regulations  Is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication  of  material  appesurlng  in  the 
Federal  Register;  or  the  Code  of  Federal 
Regulations. 


amendments. 


Commodity  Credit  Corporation 

Rules  and  regulations: 

Loan  and  purchase  agreement 
programs,  amended : 

Barley _ 

Flaxseed _ 

Reseal  price  support  loan  pro¬ 
grams;  set-off  provisions  re- 

wised _ 

Commodity  Stabilization  Service 
Rules  and  regulations: 

Peanuts;  1959  and  subsequent 
crops;  allotments  and  'mar¬ 
keting  quotas _ 

Rice;  1959  and  subsequent 

crops;  acreage  allotments _ 

Rice;  1959-60  marketing  year; 
national  acreage  allotments 
and  apportionments  among 

the  States _ 

Customs  Bureau 
Notices: 

Rayon  staple  fiber  from  France; 
foreign  market  value;  pur¬ 
chase  price - 

Defense  Department 

See  also  Air  Force  Department; 

Army  Department. 

Notices: 

Assistant  Secretary  of  Defense 
(Properties  and  Installa¬ 
tions)  ;  delegation  of  author¬ 
ity  to  perform  certain  fimc- 

tions _ 

Secretary  of  the  Navy;  delega¬ 
tion  of  authority  with  respect 

to  ship  mortgages - 

Federal  Maritime  Board 
War  risk  insurance  values  (see 
Maritime  Administration). 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Ascher,  M.,  et  al - - — 

City  of  Eugene,  Oregon! - 

El  Paso  Natural  Gas  Co - 

Gulf  Oil  Corp - 

Hudsoh  Oil  &  Metals  Co - 

Magnolia  Petroleum  Co _ 

Michigan  Gas  Storage  Co _ 

Montana-Dakota  Utilities  Co_ 

Ohio  Oil  Co _ 

Ownby,  Haynes  B, 


correction. 


Public  Papers  of  the 
Presidents 

Dwight  D.  Eisenhower, 
1957 


Maritime  Administration 

Notices: 

U.  S.  Atlantic/Far  East;  trade 
route;  essentiality  an(L  U.  S. 
flag  service  requirements _ 

Rules  and  regulations: 

War  risk  insurance  values _ - 

Reclamation  Bureau 

Notices: 

Columbia  Basin  Project,  Wash¬ 
ington;  sale  of  full-time  farm 
imits _ 

Renegotiation  Board 

Rules  and  regulations : 

Fiscal  year  basis  for  renegotia¬ 
tion  and  exceptions ;  informa¬ 
tion  required  of  contractors; 
miscellaneous  amendments _ 

Securities  and  Exchange  Com¬ 
mission 

Notices: 

.  Hearings,  etc. : 

Dogs  of  the  World,  Inc _ 

United  Standard  Corp _ _ 

treasury  Department 

See  also  Coast  Guard;  Customs 

Bureau;  Foreign  Assets  Control; 

Internal  Revenue  Service. 

Rules  and  regulations: 

United  States  Savings  Bonds: 
Exclusions  from  computation- 
special  offering  to  owners  of 
outstanding  matured  and 
maturing  savings  bonds  of 
Series  F  and  G  (2  docu- 


Contains  Public  Messages, 
Speeches  and  Statements 
of  the  President,  January 
1— December  31,  1957 


Published  by  the  Federal  Register  Division, 
the  National  Archives  and  Records  .Service, 
General  Services  Administration 


8567 

8567 

8564 

8568 
8566 
8566 

8565 

8564 

8565 


Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington  25,  D.  C. 


CONTENTS— Continued 


Drilling 


Coast  Guard 

Proposed  rule  making: 

Maritime  safety  standards  and 
regulations  to  implement 

Federal  Boating  Act _ _ 

Rules  and  regulations: 

Navigation  and  vessel  inspec¬ 
tion  laws  and  procedures  fol¬ 
lowed;  enforcement _ _ 


Pacific  Northwest  Pipeline 

Corp - - 

United  Gas  Pipe  Line  Co _ 

Federal  Trade  Commission 

Rules  and  regulations: 

Vantage  Press,  Inc.,  et  al.;  cease 
and  desist  order _ 


ments) 


Saturday,  November  1,  1958 


FEDERAL  REGISTER 


8441 


CONTENTS — Continued 

V«f«rans  Administration 

Buies  and  regulations: 

national  service  life  insurance; 
miscellaneous  amendments.  _  8543 

Wage  and  Hour  Division 

Notices: 

Ijearner  employment  certif¬ 
icates  :  issuance  to  various  in¬ 
dustries - -  8569 

Rules  and  regulations: 

Processing  of  agricultural  com¬ 
modities  and  related  subjects; 
compressing  of  cotton;  cor¬ 
rection -  8544 


CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 


Title  6 

Chapter  IV: 
Part  421  (3 


Page 


documents) _  8439,  8441 


Title  7 

Chapter  III: 

Part  319  (proposed)  (2  docu¬ 


ments)  -  8559 

Chapter  VII: 

Part  729 _  8515 

Part  730  (2  documents) _  8527, 8528 

Chapter  IX: 

Part  933  (4  documents) _  8536-8538 

Part  953 _  8539 

Title  14 

Cliapter  II: 

Part  609 _  8545 

Title  16 

Chapter  I:  - 

Part  13 _ 8441 

Title  26  (1954) 

Chapter  I: 

Part  301 _  8539 

Title  29 

Chapter  V : 

Part  780 _  8514 

Title  31 

Chapter  11: 

Part  315 _ 8541 

Part  316 _  8541 

Part  332 _  8542 

Title  32 

Chapter  V: 

Part  562 _ 8443 

Chapter  VII: 

Part  1001 _  8444 

Part  1002 _  8451 

Part  1003 _  8453 

Part  1005 _  8482 

Part  1006 _  8483 

Part  1007 _  8484 

Part  1008 _  8499 

Part  1009 _  8500 

Part  1012 -  8500 

Part  1013 -  8501 

Part  1015 -  8509 

Part  1016 -  8509 

Part  1030 -  8509 

Part  1052 -  8510 

Part  1053 -  8510 

Part  1054 _  8512 

Part  1057 _  8514 


CODIFICATION  GUIDE->Con. 


Title  32 — Continued  ^ 

Chapter  XIV: 

Part  1457 _  8515 

Part  1470 _  8515 

Title  33 

Chapter  I: 

Part  125 _  8542 

Part  126 _  8542 

Title  38 

Chapter  I: 

Part  8 _  8543 

Title  43 

Chapter  I: 

Part  161  (proposed) _  8557 

Appendix  (Public  land  orders) : 

1742  (correction) _  8551 

Title  46 

Chapter  I: 

Fart  2 _  8548 

Part  26 _  8548 

Proposed  rules _  8552 

Part  35 _  8549 

Part  78 _  8549 

Part  97 _  8549 

Part  136  (proposed) _  8552 

Part  167 _  8549 

Parts  170-173  (proposed) _  8552 

Chapter  II: 

Part  309 _  8550 


per  bushel  so  that  the  amended  para¬ 
graph  reads  as  follows: 

§  421.3080  Determination  of  quan¬ 
tity.  *  *  * 

(c)  When  the  quantity  of  barley  is  de¬ 
termined  by  measurement,  a  bushel  shall 
1.25  cubic  feet  of  barley  testing  48 
pounds  per  bushel.  The  quantity  deter¬ 
mined  shall  be  the  following  percentages 
of  the  quantity  determined  for  48-pound 
barley: 


For  barley  testing:  Percent 

50  pounds  or  over _  104 

49  pounds  or  over,  but  less  than  50 

,  pounds _  102 

48  pounds  or  over,  but  less  than  49 

pounds _  100 

47  pounds  or  over,  but  less  than  48 

pounds _  98 

46  pounds  or  over,  but  less  than  47 

pounds _  96 

45  FKJunds  or  over,  but  less  than  46 

pounds _  94 

44  pounds  or  over,  but  less  than  45 

pounds _  92 

43  pounds  or  over,  but  less  than  44 

pounds _  90 

42  pounds  or  over,  but  less  than  43 

pounds _  88 

41  pounds  or  over,  but  less  than  42 

pounds _  85 

40  pounds  or  over,  but  less  than  41 

pounds _ ^  83 

39  pounds  or  over,  but  less  than  40 

pounds _  81 

38  pounds  or  over,  but  less  than  39 

pounds _  79 

37  pounds  or  over,  but  less  than  38 

pounds _  77 

36  pounds  or  over,  but  less  than  37 
pounds _ 76 


3.  Section  421.3083  (d)  is  amended  to 
provide  a  discount  for  barley  grading  No. 
5  so  that  the  amended  paragraph  reads 
as  follows: 


§  421.3083  Support  rates.  •  •  • 

(d)  Discounts.  The  discoimt  for 
barley  which  grades  No.  3  shall  be  3  cents 
per  bushel,  for  No.  4,  6  cents  per  bushel, 
and  for  No.  5,  18  cents  per  bushel.  The 
support  rates  for  barley  of  the  class 
“Mixed  Barley”  shall  be  2  cents  per 
bushel  less  than  the  support  rates  for 
barley  of  the  Classes  Barley  and  Western 
Barley.  In  addition  to  any  other  appli¬ 
cable  discounts,  a  discovmt  of  10  cents 
per  bushel  shall  be  applied  to  barley 
grading  “Garlicky”. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  O. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  301,  401,  63  Stat.  1054,  sec.  308,  70  Stat. 
206;  15  U.  S.  C.  714c;  7  U.  S.  C.  1421,  1447) 

Issued  this  28th  day  of  October  1958. 

[seal]  Clarence  L.  Miller, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  53-9103;  Piled,  Oct.  31.  1968; 

8:55  a.m.]  " 


[1958  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Arndt.  3,  Flaxseed] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1958-CROP  FLAXSEED  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  23  P.  R.  3647,  6771  and  8085,  and  con¬ 
taining  the  specific  requirements  for  the 
1958-Crup  Flaxseed  Price  Support  Pro-' 
gram  are  amended  as  follows; 

1.  Section  421.3483  (c)  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates,  “Nebraska — ^Box  Butte  Coimty, 
$2.44  per  bushel.” 

2.  Section  421.3486  (h)  is  amended  by 

adding  the  following  counties  and  rates 
of  payment:  , 

California 

Amount  per 


bushel 

County:  (cenfa) 

Riverside _ ' _  1 

San  Benito _ 1 

San  Joaquin _ 1 

Yolo _ 1 


(Sec.  4,  62,  Stat.  1070,  as  amended;  15  TJ.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1054;  16  U.  S.  C. 
714c,  7  U.  S.  C.  1447,  1421) 

Issued  this  28th  day  of  October  1958. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  58-9102;  Piled,  Oct.  31,  1958; 

'  8:55  a.m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7005] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

vantage  PRESS,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad- 
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vantages,  or  connections:  Connections  or 
arrangements  with  others;  cooperative 
nature:  personnel  or  staff;  service;  size 
and  extent;  unique  or  special  status  or 
advantages;  §  13.20  Comparative  data  or 
merits;  §  13.60  Earnings  and  profits; 

§  13.70  Fictitious  or  misleading  guaran~ 
tees;  §  13.105  Individual’s  special  selec~ 
tion  or  situation;  §  13.143  Opportunities; 

§  13.205  Scientific  or  other  relevant  facts; 

§  13.225  Services. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)-  [Cease  and  desist  order.  Vantage 
Press,  Inc.,  et  al..  New  York,  N.  Y.,  Docket 
7005,  October  3,  1958] 

In  the  Matter  of  Vantage  Press,  Inc.,  a 
.  Corporation,  and  Alan  F.  Pater  and 

Arthur  Kleinwald,  Individually  and  as 

Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  New  York  City 
book  publisher  with  making  false  claims 
about  its  cooperative  publishing  plans  in 
soliciting  manuscripts  from  authors,  con¬ 
cerning  the  author’s  investment,  royal¬ 
ties,  its  size  and  success,  superiority  over 
its  competitors,  among  other  things. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  in¬ 
cluding  order  to  cease  and  desist  and  dis¬ 
missing  certain  charges.  Denying  the 
request  of  respondents’  counsel  that  the 
order  be  modified  by  deletion  from  sub¬ 
section  “c”  of  paragraph  “1”,  on  the 
ground  that  respondents’  two  major 
competitors  were  not  subject  to  a  simi¬ 
lar  prohibition,  the  Commission  on  Oc¬ 
tober  3  adopted  the  initial  decision  as  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Van¬ 
tage  Press,  Inc.,  a  corporation,  and  its 
officers,  and  respondents  Alan  F.  Pater, 
and  Arthur  Kleinwald,  individually  and 
as  officers  of  said  corporate  respondent, 
and  respondents’  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
'  with  the  solicitation  of  contracts  for  the 
printing,  promotion,  sale  and  distribu¬ 
tion  of  books  and  the  printing,  promo¬ 
tion,  sale  and  distribution  of  books  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  'Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

•  1.  Representing  directly  or  indirectly 

that: 

(a)  They  operate  a  cooperative  pub¬ 
lishing  plan  in  which  they  share  with  the 
author  in  the  expense  of  printing,  bind¬ 
ing,  promotion  and  sale  of  the  book  or 
that  they  are  partners  with  the  author; 

(b)  The  author’s  investment  is  limited 
to  the  first  edition  unless  such  is  the 
fact; 

(c)  Any  payment  made  to^an  author 
based  on  sales  of  the  author’s  book  is  a 
royalty  unless  .and  until  the  author  has 
recouped  the  sum  of  money  paid  under 
the  contract  therefor; 

(d)  An  author  receives  a  return  of 
four  or  any  other  number  of  times  as 


much  under  their  contract  as  would  be 
paid  the  author  under  a  “standard” 
contract; 

(e)  An  author  will  recoup  his  or  her 
entire  investment  when  publishing 
through  them,  or  will  recoup  the  entire 
investment  when  the  first  edition  sells 
out  unless  such  is  the  fact; 

(f)  A  second  or  any  other  number 
edition  of  an  author’s  book  will  be  re¬ 
quired,  or  that  their  promotion  will  cre¬ 
ate  such  a  demand  for  an  author’s  book 
that  a  second  and  subsequent  edition 
will  be  required  to  fill  such  demand; 

(g)  An  author  will  receive  33*73  per¬ 
cent  or  any  other  percentage  on  all  sales 
of  books  of  subsequent  editions  unless 
such  is  the  fact  or  that  the  sum  paid 
an  author  by  them  is  more  than  the 
author  would  receive  from  any 
competitor. 

2.  Representing  directly  or  indirectly 
that: 

(a)  They  only  accept  manuscripts 
with  merit- and  sales  appeal  possibilities ; 

(b)  All  manuscripts  accepted  by  them 
have  been  determined  to  have  merit  and 
sales  appeal. 

3.  Representing  directly  or  indirectly 
that: 

(a)  They  have  their  own  sales  force 
of  book  store  salesmen  in  key  cities  of  the 
United  States; 

(b)  'They  conduct  an  aggressive  sales 
promotion  with  representatives, 

( 1 )  Calling  on  leading  book  stores  and 
wholesalers  in  key  cities  in  the  United 
States, 

(2)  Displaying  their  books  at  conven¬ 
tions, 

(3)  Supplying  posters  and  circulars 
to  dealers, 

(4)  Arranging  for  autograph  parties 
for  their  authors, 

imless  such  is  the  fact; 

(c)  They  have  sales  representatives 
who  canvass  bookstores,  libraries,  organ¬ 
izations  and  the  reading  public; 

(d)  All  avenues  of  publicity  are  used 
in  conducting  the  promotion  and  sales 
campaigns  for  their  author’s  books,  or 
misrepresenting  the  avenues  used  or  the 
extent  of  the  promotion  and  sales  cam¬ 
paigns  actually  used; 

(e)  They  have  their  own  sales  force 
which  makes  periodic  calls  on  various 
book  outlets  throughout  the  year  unless 
such  is  the  fact; 

(f)  The  sales  of  $500,000  worth  of 
books,  or  any  other  amount,  in  1955  or 
any  given  year,  is  proof  that  they  have 
an  aggressive  sales  staff,  or  that  the 
sale  of  $500,000  worth  or  any  other 
amount  of  books  thereby  earned  and 
resulted  in  the  payment  of  Jiigh  royal¬ 
ties  to  their  authors; 

(g)  They  make  all  possible  efforts  to 
sell  their  books  in  the  United  States  or 
in  foreign  countries; 

(h)  Their  publishing  plan  has  major 
or  any  other  advantages  over  competi¬ 
tors  in: 

(1)  Assuring  the  author  a  specific  time 
of  publication  or  that  they  publish  an 
author’s  book  in  a  shorter  period  of 
time  than  their  competitors; 


(2)  Assure  an  author  a  beautiful  book 
comparable  to  the  finest  published; 

(3)  Guaranteeing  an  author  40  per¬ 
cent  or  any  other  percentage  royalty  on 
every  book  or  that  an  author  will  re¬ 
ceive  4  to  8  or  any  other  number  of 
times  as  much  money  by  publishing 
through  them  than  through  their 
competitors; 

(4)  That  they  bring  an  author’s  book 
to  the  attention  of  critics,  the  trade,  the 
public,  movie  studios  or  reprint  houses 
to  any  greater  degree  or  beneficial  man¬ 
ner  than  do  their  competitors; 

(5)  Guaranteeing  an  author  national 
advertising  for  his  or  her  book  imless 
such  is  the  fact ; 

(6)  That  the  cost  of  their  services  is 
less  than  that  of  competitors,  or  is  the 
same  as  that  of  competitors  for  less 
service. 

(i)  Their  direct  mail  and  publication 
advertising  results  in  the  successful  pro¬ 
motion  of  an  author’s  book; 

(j)  They  have  salesmen  whose  visits 
or  calls  on  dealers  and  wholesalers  are 
coordinated  with  the  distribution  of 
direct  mail  promotional  advertising; 

(k)  They  will  advertise  and  promote 
an  author’s  book  without  the  payment  of 
any  additional  sum  over  that  listed  in 
the  contract  or  that  the  promotion  and 
advertising  of  an  author’s  book  is  at 
their  expense  rather  than  that  of  the, 
author ; 

(l)  They 'give  advanced  publicity  re¬ 
leases  to  each  of  their  authors  when  a 
manuscript  is  accepted  for  publication, 
or  that  those  released  are  sent  to  all 
newspapers,  magazines,  radio  and  tele¬ 
vision  stations  likely  to  be  interested  in 
the  specified  book  or  books  in  excess 
of  the  releases  actually  sent; 

(m)  Their  efforts  to  arrange  for  a 
personal  appearance  of  their  authors  on 
radio  and  TV  programs  will  result  in 
the  personal  appearance  of  each  author 
on  radio  and  TV  programs  or  will  result 
in  the  sale  of  the  promoted  book; 

(n)  They  send  any  number  of  copies 
of  their  title  books  to  book  review  media 
throughout  the  United  States  in  excess 
of  the  number  of  those  actually  so  sent; 

(o)  Their  sending  out  any  particular 
number  of  “review”  copies  to  various 
review  media  and  critics  insures  reviews 
of  their  authors’  books ; 

(p)  The  United  Press  Review  features 
their  book  reviews  in  1,500  papers  or  any 
number  of  papers  in  excess  of  those  in 
which  the  same  appeared; 

(q)  That  any  pictorial  presentation  of 
a  window  display,  including  posters,  is 
tsvical  of  the  promotion  provided  for 
their  authors’  books  unless  such  is  the 
fact; 

(r)  They  have  their  own  art  depart¬ 
ment,  or  that  their  business  is  larger  or 
has  more  employees  and  departments 
than  actually  exists. 

4.  Representing  directly  or  indirectly 
that: 

(a)  ’They  have  a  separate  department 
engaged  exclusively  in  the  sale  of  sub¬ 
sidiary  rights,  or  that  they  have  a  depart¬ 
ment  in  constant  touch  with  reprint 
houses,  motion  picture  studios,  news¬ 
paper  syndicates,  television  and  radio 
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stations,  or  other  organizations  to  or 
through  which  subsidiaries  rights  can  be 

^°\b’)  They  have  sold  motion  picture 
rights  to  any  of  their  authors’  books 
to  any  motion  picture  studio  unless 
such  is  the  fact; 

(c)  Their  Hollywood,  California 
branch  oflSce  was  established  for  the  pur¬ 
pose  of  working  closely  with  influential 
agents  and  executives  who  choose  the 
books  for  motion  pictures ; 

(d)  They  are  the  only  subsidy  publisher 
with  a  California  branch  office; 

(e)  Outlets  for  subsidiary  rights  re¬ 
quire  that  a  manuscript  be  accepted  for 
publication  or  already  published  as  a 
prerequisite  for  considering  same; 

(f)  They  have  a  long  list  of  sales  suc¬ 
cesses  to  their  credit  or  that  any  nmnber 
of  books  published  through  their  subsidy 
plan  were  successful  unless  suflBcient 
number  of  copies  wefe  sold  to  repay  the 
author  the  subsidy  paid  by  the  author. 

5.  Representing  directly  or  indirectly 
that  they  have  an  oflBce  or  oflBces  located 
in  any  place  or  places  other  than  where 
they  actually  have  such  an  oflBce  or 
OflBces. 

It  is  further  ordered.  That  the  charge 
in  section  1  of  Paragraph  Six  of  the 
Complaint  that  respondents  represent  or 
have  represented  that  the  entire  first 
edition  of  an  author’s  book  will  sell  out, 
and  the  charge  in  subsection  (j)  of  sec¬ 
tion  3  of  Paragraph  Seven  of  the  Com¬ 
plaint  that  respondents  did  not  distribute 
500,000  copies  of  promotional  material 
over  a  twelve-month  period,  are  hereby 
dismissed. 

By  “Decision  of  the  Commission’’,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  re¬ 
spondents,  Vantage  Press,  Inc.,  a  cor¬ 
poration,  and  Alan  P.  Pater  and  Arthur 
Kleinwald,  individually  and  as  officers  of 
said  corporation,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  contained  in  the 
aforesaid  initial  decision. 

Issued:  October  3, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  58-9069;  Filed,  Oct.  31,  1958; 
8:47  a.  m.] 

TITLE  32~NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
Subchapter  E — Organized  Reserves 

Part  562 — Reserve  Officers’  Training 
Corps 

MISCELLANEOUS  AMENDMENTS 

1.  Section  562.14  is  revised  to  read  as 
follows: 

§  562.14  Nonestahlishment  of  other 
than  senior  units,  (a)  The  Department 
of  the  Army  does  not  plan  to  establish 
additional  ROTC  units  in  categories 
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which  are  not  directly  oflBcer  producing. 
Units  in  those  categories  already  estab¬ 
lished  will  be  continued  in  the  program 
so  long  as  they  continue  to  meet  the  re¬ 
quirements  for  retention  of  ROTC  units 
(§  562.15). 

(b)  New  junior  division  units  and 
subunits  will  not  be  established.  How¬ 
ever,  a  subunit  within  a  multiple  junior 
division  unit  may  be  transferred  to 
another  school  within  the  school  system, 
upon  approval  of  the  Army  commander, 
when  the  following  conditions  prevail: 

(1)  Transfer  can  be  effected  without 
additional  cost  to  the  Army. 

(2)  Transfer  will  not  require  addi¬ 
tional  personnel  spaces. 

(3)  There  will  be  no  increase  in  the 
number  of  schools  within  the  multiple 
junior  division  unit  conducting  ROTC 
training. 

(4)  Each  transfer  will  be  considered 
on  an  individual  basis  and  may  be  au¬ 
thorized  when  the  school  which  is  being 
considered  for  the  subunit  offers  advan¬ 
tages  to  the  ROTC  program  such  as: 

(i)  Better  facilities  for  ROTC  training. 

(ii)  Increased  enrollment. 

(iii)  More  favorable  attitude  of  stu¬ 
dent  body  to  ROTC  training. 

(iv)  Greater  support  by  school  given 
to  ROTC  program. 

(5)  Upon  approval  of  such  transfer, 
the  Army  commander  will  immediately 
notify  The  Adjutant  General,  Head¬ 
quarters,  Department  of  the  Army, 
Washington  25,  D.  C.,  Attn:  AGPB-O, 
through  Commanding  General,  United 
States  Continental  Army  Command,  as 
follows : 

(i)  'The  name  and  location  of  the 
school  to  which  the  subunit  is  being 
transferred. 

(ii)  The  name  of  the  school  from 
which  the  subunit  is  being  transferred. 

(iii)  Effective  date  of  transfer. 

(c)  Authorities  of  educational  insti¬ 
tutions  who  indicate  a  desire  to  partici¬ 
pate  in  the  jxmior  division  ROTC  pro¬ 
gram  will  be  advised  by  the  Army  com¬ 
mander  of  the  policy  stated  above.  As 
an  alternative  these  schools  will  be  in¬ 
vited  to  apply  for  a  National  Defense 
Cadet  Corps  (NDCC)  unit  as  prescribed 
in  §§  542.1  to  542.22  of  this  chapter. 

2.  In  §  562.21,  revise  paragraph  (b) 
(1)  (ii),  revise  paragraph  (c)  (3)  (i) 
(d),  and  add  paragraph  (c)  (3)  (i)  (e) 
and  (/),  as  follows: 

§  562.21  Requirement  for  enrollment 
in  specific  cases.  *  *  * 

(b)  Basic  course  senior  division  and 
MST-3  and  -4  course  military  schools 
division — (1)  Academic  requirements.  A 
student  enrolling  in  these  courses  must: 
*  •  •  *  • 

(ii)  Be  enrolled  in  the  college  fresh¬ 
man  academic  year  to  be  enrolled  in 
MS  I,  except: 

(a)  When  compression  of  the  course 
is  authorized  (§  562.28). 

(b)  In  case  of  an  academic  sophomore 
enrolled  in  a  course  which  requires  5 
years  for  the  attainment  of  the  first  de¬ 
gree,  when  approved  by  the  professor 
of  military  science  and  tactics  and  the 
institutional  head. 

***** 
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(c)  Advanced  course  senior  division 
and  MST  5  and  6  course  military  schools 
division.  *  *  * 

(3)  Student  requirement.  A  student 
enrolling  in  these  courses  must: 

(i)  *  *  * 

id)  GST-1.  Test  Booklet — DA  Form 
6209;  and  Scoring  Key  Rights — DA  ^orm 

6209- 1. 

(e)  GST-2.  Test  Booklet — DA  Form 
6210;  and  Scoring  Rights — DA  Form 

6210- 1. 

if)  GST-1  and  2.  Manual— DA 
Pamphlet  611-209;  and  Answer  Sheet — 
DA  Form  6006. 

3.  In  §  562.24,  revise  paragraph  (c)  to 
read  as  follows: 

§  562.24  Discharge  or  release  from 
ROTC  program.  ♦  •  ♦ 

(c)  Requests  for  withdrawal,  discharge 
from  current  contract,  or  reinstatement 
under  prior  contract  will  be  approved 
or  disapproved  by  the  army  commander 
whose  decision  will  be  based  upon  the 
merits  of  each  individual  case.  Fo¬ 
ment  of  commutation  of  subsistence  will 
be  stopped  effective  the  date  of  dis¬ 
charge  of  the  student  from  his  ROTC 
contract.  Refund  of  commutation  of 
subsistence  paid  to  the  student  .while 
under  contract  will  not  be  required. 

4.  Revise  §  562.26  (c)  (2)  to  read  as 
follows : 

§  562.26  Training  of  students  ineligi¬ 
ble  for  enrollment.  •  *  * 

(c)  Students  receiving  ROTC  instruc¬ 
tion  in  accordance  with  paragraph  (a) 
or  (b)  of  this  section  are  subject  to  the 
following  provisions : 

•  *  •  •  • 

(2)  They  will  not  be  eligible  to  receive 
commutation  of  subsistence  or  uniform 
allowances  or  to  be  furnished  Govern¬ 
ment  issue  uniforms  while  training  at 
the  institution.  This  does  not  prohibit 
the  student  from  wearing  a  uniform  fur;- 
nished  by  the  institution  or  purchased 
with  his  own  funds.  Title  10,  United 
States  Code,  section  773,  as  amended, 
authorizes  students  permitted  to  pursue 
the  course  (not  enrolled)  to  wear  the 
ROTC  uniform.  This  statutory  author¬ 
ity  does  not  include  students  denied  en¬ 
rollment  in  the  basic  course  because  of 
refusal  to  sign  the  loyalty  oath,  nor  au¬ 
thorize  foreign  nationals  to  purchase  the 
Army  Green  uniform.  Army  Green  uni¬ 
forms  which  are  worn  by  foreign  na¬ 
tionals  pursuing  ROTC  under  the  pro¬ 
visions  of  this  section  must  be  the 
property  of  the  institution.  The  insti¬ 
tution  may  issue  the  uniform  to  the 
student  for  wear  during  his  participa¬ 
tion  in  the  ROTC,  but  the  uniform  must 
"be  returned  to  the  institution  at  such 
time  as  the  student  completes  the  course 
or  withdraws  therefrom. 

fC  10,  C  11,  and  C  13,  AR  145-350]  (Sec. 
3012,  70A  Stat.  157;  10  U.  S.  C.  3012.  Inter¬ 
pret  or  apply  secs.  4381-4387,  70A  Stat.  246- 
248;  10  U.  S.  C.  4381-43871 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  58-9063;  Piled,  Oct.  31,  1958; 
8:45  a.  m.] 


8444 

Chapter  Vll — Department  of  the  Air 
Force 

Subchapter  J — Air  Force  Procurement  Instructions 
Miscellaneous  Amendments 

The  following  miscellaneous  amend¬ 
ments  are  issued  to  the  Air  Force  Pro¬ 
curement  Instructions: 

Part  1001 — General  Provisions 

1.  Section  1001.201-57  is  deleted  and 
the  following  substituted  therefor: 

S  100r,201-57  Foreign  procurement 
activity.  The  term  “foreign  procurement 
activity*^  means  any  Air  Force  installa¬ 
tion  engaged  in  procurement  and  located 
outside  the  United  States,  its  Territories 
and  possessions  and  the  Commonwealth 
of  Puerto  Rico.  The  term  includes  air 
attaches  and  Air  Force  foreign  missions. 

2.  Sections  1001.201-65,  1001.201-68 

and  1001.201-69  are  deleted  and  the  fol¬ 
lowing  substituted  therefor: 

§  1001.201-71  Title  I  and  Title  II 
Architect-engineer  services.  The  terms 
“Title  I”  and  “Title  n”  architect- 
engineer  services  are  convenient  terms 
informally  used  by  the  Air  Force  to  desig¬ 
nate  general  types  of  architectural  and 
engineering  work  and  services.  These 
terms  do  not  define  specific  scopes  of 
work  or  services  applicable  to  all  types 
of  projects.  Furthermore,  their  mean¬ 
ings,  when  applied  to  a  particular  project, 
will  vary  depending  upon  the  type  of 
project  involved  and  the  specific  services 
required  for  its  accomplishment.  These 
terms,  therefore,  should  only  be  used  in 
architect-engineer  contracts  when  the 
applicable  items  of  work  and  services 
required  for  a  particular  project  are 
specified  under  these  headings  in  the 
“Statement  of  Work."  As  used  by  the 
Air  Force,  these  terms  have  the  following 
general  meanings. 

(a)  Title  I  Architect -engineer  serv¬ 
ices  means  any  services  required  to  be 
furnished  by  an  architect-engineer  in 
connection  with  the  preparation,  co¬ 
ordination,  and  approval  of  preliminary 
and  final  designs.  Drawings  specifica¬ 
tions,  estimates  of  cost,  and  other  tech¬ 
nical  documents  and  data  essential  to  the 
development  of  advance  and  master 
plans,  military  construction  projects 
(including  family  housing  projects)  and 
the  maintenance,  alteration  and  repair 
of  constructed  facilities.  The  following 
subparagraphs  suggest  types  of  services 
which  are  considered  to  fall  within  the 
general  classification  of  “Title  I  Archi¬ 
tect-engineer  services.” 

(1)  Furnishing  all  services  required  in 
connection  with  the  development  of 
advance  and  master  plans. 

(2)  Making  such  topographical  sur¬ 
veys  (including  the  placing  of  per¬ 
manent  monuments  tied  into  established 
datum) ,  maps,  technical  surveys  or 
fact-finding  investigations  and  reports, 
as  may  be  required.  (Not  to  include 
real  estate  surveys.) 

(3)  Establishing  requirements  for  sub¬ 
surface  explorations,  soil  loadings,  pave¬ 
ment  and  other  tests,  supervising  the 
making  of  such  explorations  and  tests, 
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and  recording  and  evaluating  the  results 
obtained. 

(4)  Making  visual  field  investigations 
of  existing  conditions  to  determine  ele¬ 
ments  governing  the  proper  and  ex¬ 
peditious  development  of  specific  project. 

(5)  Preparing  for  approval  and  revis¬ 
ing  as  necessary  preliminary  site  plans, 
designs,  sketches,  layouts,  drawings,  out¬ 
line  specifications,  estimates  of  cost  and 
similar  data,  including  the  furnishing  of 
such  copies  of  the  above  material  as  may 
be  specified. 

(6)  Adapting  Government  designs, 
drawings,  technical  provisions  of  speci¬ 
fications  and  standards  for  buildings  and 
other  structures  necessary  to  meet  the 
requirements  of  the  approved  layout  for 
the  project  and  preparing  detailed  de¬ 
signs,  technical  provisions  of  specifica¬ 
tions  and  drawings  in  required  form  for 
buildings  and  other  structures  for  which 
Government  designs  are  incomplete  or 
not  available. 

(7)  Based  upon  approved  preliminary 
material,  preparing  for  approval  and 
revising  as  necessary  final  site  plans,  de¬ 
signs,  working  drawings  (including  scale 
and  full  size  details) ,  and  technical  pro¬ 
visions  of  specifications  according  to 
specified  standards  for  effective  coordi¬ 
nation  and  efficient  erection  of  the  con¬ 
struction  work.  Preparing  and  furnish¬ 
ing  a  specified  number  of  sets  of  the  final 
approved  drawings  and  specifications. 

(8)  Obtaining  necessary  permits,  li¬ 
censes,  and  approvals  from  all  local, 
State,  and  Federal  authorities  if  re¬ 
quired. 

(9)  Preparing  final  estimates  of  cost 
for  the  proposed  project  based  upon 
approved  designs,  drawings,  and  tech¬ 
nical  orovisions  of  the  specification. 

(10)  Preparing  schedules  and  charts 
showing  the  sequence  of  construction 
operation  for  each  portion  of  the  work. 

(11)  Preparing  quantity  estimates  of 
critical  and  important  materials  and 
length  of  time  after  award  of  the  con¬ 
struction  contract  when  such  materials 
will  be  required  on  the  site. 

(12)  Assisting  in  prep^iring  invitations 
for  construction  bids.  Assisting  in 
analyzing  and  evaluating  construction 
bids  or  proposals  received. 

(13)  Preparing  construction  contract 
change  drawings  and  specifications  to 
correct  errors  for  which  the  architect- 
engineer  was  responsible. 

(14)  Furnishing  such  advice  and  coun¬ 
sel  during  the  construction  period  as  may 
be  required.  Visiting  the  site  for  a  spec¬ 
ified  number  of  times.  (These  services 
should  not  be  required  if  a  contract  is 
awarded  for  supervision  of  construc¬ 
tion.) 

(15)  When  a  contract  is  not  to  be 
awarded  for  the  supervision  of  construc¬ 
tion,  the  services  outlined  in  paragraph 
(b)  (2)  of  this  section  may  be  considered 
to  be  “Title  I”  services. 

(b)  Title  II  Architect-engineer  serv¬ 
ices  means  any  services  required  to  be 
furnished  by  an  architect-engineer  in 
connection  with  the  general  supervision 
and  detailed  field  inspection  of  the  Con¬ 
struction  of  a  project  to  ensure  that  all 
phases  of  the  construction  work  are  per¬ 
formed  in  strict  compliance  with  the  in¬ 
tent  and  requirements  of  the  approved 


construction  contract  documents,  and 
the  furnishing  of  such  other  technical  ’ 
services  during  the  construction  period 
as  may  be  required  and  specified.  The 
following  subparagraphs  suggest  types  of 
services  which  are  considered  to  fall 
within  the  general  classification  of  “Title 
II  Architect-engineer  services”: 

(1)  Furnishing  general  overall  super¬ 
vision  of  the  construction,  furnishinsT 
such  advice  and  counsel  during  the  con¬ 
struction  period  as  may  be  required  and 
providing  direct  supervision  over  the  in¬ 
spection  engineer  and  his  assistants. 

(2)  Reviewing,  checking,  coordinat¬ 
ing,  and  recommending  approval  of  shop 
drawings  and  material  samples  sub¬ 
mitted  by  construction  contractors  to 
assure  that  they  conform  to  the  require¬ 
ments  and  intent  of  the  approved  con¬ 
struction  contract  drawings  and  specifi¬ 
cations. 

(3)  Furnishing  the  services  of  an  In¬ 
spection  engineer,  assistants,  and  other 
personnel  to  directly  supervise  and  pro¬ 
vide  detailed  field  inspection  of  the  con¬ 
struction  to  ensure  that  every  part  of  the 
work  is  accomplished  according  to  the 
requirements  and  intent  of  the  approved 
construction  contract  drawings  and  spec¬ 
ifications. 

(4)  Making  field  tests  on  the  site  of 
the  work,  maintaining  complete  records 
in  connection  therewith  and  reporting,  in 
writing,  as  to  the  conformity  or  noncon¬ 
formity  of  the  material,  equipment,  and 
workmanship  to  technical  provisions  of 
the  specifications.  Evaluating  reports  on 
tests  of  materials  and  equipment  made 
by  others,  as  may  be  required. 

(5)  Preparing  construction  contract 
change  drawings  and  specifications  and 
analyzing  and  evaluating  contractors’ 
proposals  for  such  changes. 

(6)  Preparing,  with  the  assistance  of 
the  construction  contractor,  labor  esti¬ 
mates  showing  the  approximate  num¬ 
bers,  trades,  and  dates  required  to  meet 
the  approved  construction  schedule. 

(7)  Preparing  periodic  progress  re¬ 
ports  in  approved  form  showing  progress 
-of  the  construction  work  and  any  devia¬ 
tion  from  the  approved  construction 
schedule. 

(8)  Preparing,  as  required,  the  partial 
and  final  construction  estimates  for  pay¬ 
ments. 

(9)  Upon  termination  or  completion 
of  the  construction  contract : 

(i)  Preparing  record  drawings  to  shoW 
construction  actually  accomplished. 
These  record  drawings  will  be  prepared 
by  correcting  drawings  prepared  for  con¬ 
struction  purposes  or  where  construction 
drawings  cannot  be  satisfactorily  revised 
for  record  purposes,  by  preparation  of 
appropriate  new  drawings. 

(ii)  Assisting  in  the  final  inspection 
and  in  the  preparation  of  the  completion 
report  for  the  project. 

(iii)  Supervising  tests  of  operating 
units  and  installed  equipment  to  ensure 
conformance  with  specifications  and  fur¬ 
nishing  all  engineering  services  neces¬ 
sary  ^to  secure  such  conformance. 

(iv)  Preparing  instruction  for  the 
proper  maintenance  and  operation  of  all 
utilities  and  operating  equipment  in¬ 
cluded  in  the  construction  contract. 
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3.  Sections  1001.302  and  1001.302-4  are 
ad^  as  follows: 

S  1001.302  Sources  of  supplies. 

§  1001.302-4  Firms  performing  con¬ 
tracts  in  labor  surplus  areas — (a.)  Defini¬ 
tions.  (1)  The  labor  market  areas  are 
classified  according  to  relative  adequacy 
of  labor  supply.  Major  labor  market 
areas  are  classified  in  the  U.  S.  Depart¬ 
ment  of  Labor  publication,  “Area  Labor 
Market  Trends,”  in  categories  of  A,  B, 
C,  D,  E,  and  F.  This  publication  also 
lists  smaller  areas  not  regularly  classi¬ 
fied.  For  the  purpose  of  DMP  No.  4, 
major  areas  classified  in  Categories  D, 
E,  and  F,  as  well  as  the  smaller  areas 
listed  in  the  current  “Area  Labor  Market 
Trends,”  will  be  considered  as  “Areas  of 
Substantial  Labor  Surplus”  or  “Areas  of 
Substantial  Unemployment.” 

(b)  Policy.  The  Executive  for  Small 
Business  (MCP-5),  Directorate  of  Pro¬ 
curement  and  Production,  Hq  AMC,  will 
monitor  the  placement  of  contracts  in 
areas  of  substantial  labor  surplus  by 
maintaining  staff  surveillance  of  the 
functions  of  purchasing  activities  to  as¬ 
sure  compliance  with  policies  and  pro¬ 
cedures  in  respect  thereto.  AF  purchas¬ 
ing  oflBces  located  in  the  United  States 
will  accordingly  comply  with  the  fol¬ 
lowing: 

(1)  The  term  “perform  substantially 
in  an  area  of  substantial  labor  surplus” 
as  used  in  the  ASPR  will  be  interpreted 
to  mean  that  the  prime  contractor  will 
perform  at  least  60  perceilt  of  the  dollar 
value  of  the  contract  in  “Area  of  Sub¬ 
stantial  Labor  Surplus”. 

(2)  For  procedures  to  be  followed  in 
applying  set-asides,  see  §§  2.205,  3.105, 
3.219  of  this  title,  and  §§  1002.205,  and 
1003.105  of  this  chapter. 

(3)  When  a  procuring  contracting 
officer  is  ready  to  issue  or  cause  to  be 
issued  an  IFB,  RFP,  or  Letter  Request 
for  Proposal,  but  prior  to  taking  Such 
action,  he  will  obtain  a  determination 
from  the  small  business  specialist  re¬ 
garding  the  applicability  of  DMP  No. 
4  to  the  procurement.  If  any  firm 
located  in  an  “Area  of  Substantial  Labor 
Surplus”  appears  on  the  applicable  Bid¬ 
ders’  Mailing  List  or  is  added  to  the  list 
by  the  procuring  contracting  officer  or 
the  small  business  specialist,  DMP  No. 
4  is  applicable.  The  AF  small  business 
specialist  assigned  to  the  purchasing 
activity  will  make  determinations  con¬ 
cerning  the  applicability  of  DMP  No. 
4  to  a  particular  procurement. 

(c)  Application.  The  above  policy 
applies  to  procurements  of  supplies  esti¬ 
mated  to  cost  in  excess  of  $25,000. 

(d)  Implementation.  (1)  “Area 
Labor  Market  Trends”  and  “Directory 
of  Important  Labor  Market  Areas”  and 
supplements  thereto,  which  sets  forth 
the  boundaries  of  each  labor  market 
area  and  lists  communities  included  in 
each  area,  are  distributed  by  the  Depart¬ 
ment  of  Labor  to  Hq  AMC  and  to  each 
AMA  and  AF  depot  (except  Dayton 
AFD). 

(2)  Each  contract  for  a  “set-aside” 
quantity  that  is  awarded  due  to  pref¬ 
erential  treatment  under  DMP  No.  4 
will  contain  the  following  clause: 


\ 


It  is  understood  that  award  of  this  con¬ 
tract  was  due  to  a  set-aside  luider  Defense 
Manpower  Policy  No.  4  whereby  the  contrac¬ 
tor  was  given  the  opportunity  of  meeting  the 
contract  price  for  quantities  not  set-aside. 
The  contractor  warrants  that  it  will  perform 
at  least  60  percent  of  the  dollar  value  of  this 
contract  in  an  area  of  substantial  labor 
surplus. 

4.  Sections  1001.306  and  1001.306-3  are 
added  as  follows: 

§  1001.306  Transportation  costs. 

§  1001.306-3  Quantity  analysis.  When 
a  contracting  officer  has  knowledge  of  or 
is  informed  by  a  bidder  in  a  negotiated 
procurement  action  that  additional 
quantities  of  the  item  beii^  purchased 
can  be  transported  at  no  increase  in 
transportation  cost  or  that  the  purchase 
of  carload  or  truckload  quantities  will 
result  in  lower  unit  transportation  costs, 
he  will  inform  the  initiating  activity  of 
this  fact  and  request  advice  as  to 
whether  such  additional  quantities  or 
carload  or  truckload  quantities  will  be 
purchased. 

5.  Section  1001.307-50  (a)  is  changed 
as  follows: 

§  1001.307-50  Policy  regarding  the 
consideration  of  loyalty  of  scientific  re¬ 
searchers  on  unclassified  research  con¬ 
tracts.  (a)  The  problems  of  security  and 
possible  imauthorized  release  of  classi¬ 
fied  information  do  not  arise  under  un¬ 
classified  scientific  research  contracts. 
The  major  consideration  regarding  the 
individuals  involved  should  be  their 
scientific  integrity  and  ability.  The  only 
consideration  relating  to  the  loyalty  of 
individual  scientists  engaged  in  work 
under  Government  contracts  is  the  prin¬ 
ciple  that  it  would  appear  to  be  against 
the  national  interest  to  give  aid  and 
comfort  to  a  person  disloyal  to  the  United 
States.  In  conformance  with  this  prin¬ 
ciple,  the  following  policy  has  been 
adopted: 

(1)  The  policy  of  the  Air  Forco  in  con¬ 
sidering  proposals  for  contracts  in  sup¬ 
port  of  unclassified  research  not  involv¬ 
ing  security  considerations  is  to  assure 
that,  in  appraising  the  merit  of  a  pro¬ 
posal  submitted  by  or  on  behalf  of  a 
scientist,  his  experience,  competence 
and  integrity  are  always  taken  carefully 
into  accoimt.  Purchasing  activities  will 
not  knowingly  award  or  continue  a  con¬ 
tract  in  support  of  research  for  one  who 
is: 

(i)  An  acknowledged  Communist  or 
anyone  established  as  being  a  Commu¬ 
nist  by  a  judicial  proceeding,  or  any¬ 
one  who  advocates  change  in  the  United 
States  Government  by  other  than  con¬ 
stitutional  means. 

(ii)  An  individual  who  has  been  con¬ 
victed  of  sabotage,  espionage,  sedition, 
subversive  activity  under  the  Smith  Act, 
or  a  similar  crime  involving  the  Nation’s 
security. 

6.  Section  1001.453  (f)  is  changed  as 
follows: 

(f)  Procurement  authorities  vested  in 
commanders,  major  air  commands  are 
likewise  vested  in  the  Commander,  Mili¬ 
tary  Air  Transport  Service.  Procure¬ 
ment  authorities  vested  in/  commanders. 


oversea  commands  are  likewise  vested  in 
the  Commander,  Military  Air  Transport 
Service,  and  the  Commander-in-Chief, 
Strategic  Air  Command,  with  respect  to 
areas  outside  the  continental  United 
States  and  not  within  the  jurisdiction  of 
a  major  air  command. 

7.  Section  1001.457  (a)  (7)  and  (8) 
are  deleted  and  the  following  substituted 
therefor: 

(7)  Commander,  ARDC,  with  respect 
to  research  and  development  contracting 
matters  including  authority  to :  (i)  waive 
bid,  payment,  performance,  or  other 
bonds  (other' than  for  construction),  (ii) 
administer  patent  matters  incident  to 
R&D  contracts,  and  (iii)  approve  insur¬ 
ance  programs  and  pensions  and  retire¬ 
ment  plans  of  AF  contractors.  The  au¬ 
thority  may  be  redelegated.  A  copy  of 
all  redelegations  by  the  Commander, 
ARDC,  of  any  of  his  research  and  de¬ 
velopment  procurement  authorities  will 
be  fmnished  to  the  Commander,  AMC, 
attn:  MCPPA.  Limitations  of  Uie  au¬ 
thority  are  shown  below. 

(8)  Deputy  Director/Procurement  and 
Assistant  Deputy  DireCtor/Procurement, 
Hq  AMC.  Normally  the  authority  will 
be  exercised  with  respect  to  manually 
approving  contracts,  involving  $1,000,000 
or  less,  that  are  subject  to  manual  ap¬ 
proval  of  a  duly  authorized  official  of  the 

•  Directorate  of  Procurement  and  Pro¬ 
duction,  Hq  AMC,  because  of  limitations 
on  delegated  authority.  Such  contracts 
involving  more  than  $1,000,000  are  nor¬ 
mally  approved  by  the  Director  of  Pro¬ 
curement  and  Production,  Hq  AMC,  but 
in  his  absence  may  be  approved  by  the 
next  ranking  official  present,  in  the  fol¬ 
lowing  order:  (i)  Deputy  Director  of 
Procurement  and  Production,  (ii)  Dep¬ 
uty  Director /Procurement,  and  (iii)  As¬ 
sistant  Deputy  Director/Procurement,  or 
by  an  individual  officially  designated  as 
“Acting”  in  one  of  the  above  capacities. 
For  the  purposes  of  the  dollar  limitations 
in  this  subparagraph,  acquisition  cost  of 
any  industrial  facilities  to  be  furnished 
under  a  facilities  contract  will  be  added 
to  the  amount  of  fdnds  being  obligated 
on  that  contract. 

8.  Section  1001.457  (a)  (14)  and  (15) 
are  deleted  and  the  following  substituted 
therefor: 

(14)  Commanders  and  deputy  com¬ 
manders,  air  materiel  forces,  for  amounts 
of  $350,000  or  less,  with  power  of  redele¬ 
gation  to  not  below  the  level  of  a  staff 
officer  responsible  for  procurement 
within  the  headquarters  of  the  first  ech¬ 
elon  of  command  immediately  subordi¬ 
nate  to  the  air  materiel  force.  Contract¬ 
ing  officers,  under  the  jurisdiction  of  the 
air  materiel  force,  may  be  authorized  to 
make  awards  and  execute  contracts  in¬ 
volving  $100,000  or  less.  Administrative 
contracting  officers  under  the  jimisdic- 
tion  of  the  Air  Materiel  Force  may  be 
authorized  to  exercise  the  authority  de¬ 
scribed  in  this  paragraph. 

9.  Section  1001.459  (b)  is  changed  by 

amending  (3),  (4),  (5),  and  (6)  and 
adding  (7)  as  follows:  i 

(3)  Deputy  Director /Ballistic  Missiles, 
Hq  AMC,  for  (i)  contracts  involving 


Comdr,  AMC.  Power  to 
redelegate:  Unlimited. 

DoPP.t  Power  to  redel- 
egate;  Unlimited. 

DD/P  and  ADP/P,  as 
stated  in  5  1001.454  (c) 
(7).  Power  to  redele¬ 
gate:  None. 

DD/BM,  as  stated  in 
S  1001.454  (c)  (9).  Power 
to  redelegatc:  ADD/BM. 

Chief,  EDSD,  as  stated  in 
$  1001.454  (e)  (11).  Power 
to  redelegate:  Deputy 
Chief,  EDSD. 


Comdr  and  D  Comdr, 
AMA’s  as  stated  in 
5  1001.454  (c)  (4).  Power 
to  redelegate:  None. 

Comdr  and  D  Comdr,  AF 
Depots.  Power  to  re¬ 
delegate:  None. 


Comdr:  Power  to  redele¬ 
gate:  1st  echelon  staff 
officers,  except  no  limi¬ 
tation  on  Comdr, 
ARDC,  for  R&D  mat¬ 
ters. 

Director,  AF  Academy 
Construction  Agency, 
as  stated  in  §  1001.454 
(c)  (10).  Power  to  re¬ 
delegate:  None. 


Comdr  and  D  Comdr, 
AMF  as  stated  in 
$  1001.454  (c)  (12)  and 
(13).  Power  to  redele¬ 
gate:  Comdrs  of  1st 
echelons  of  command 
immediately  subordinate 
to  the  AMF. 

Comdr,  AMC  separate 
activities  under  direct 
jurisdiction  of  Comdr, 
AMC.  Power  to  redel¬ 
egate:  None. 


Comdr,  Oversea  Com¬ 
mands.  Power  to  redele¬ 
gate:  1st  echelon  suffi 
officers. 

Air  Attaches  and  Chiefs  of 
AF  foreign  missions. 
Power  to  redelegate: 
None. 


2.  Issueletter  contracts.  Refer¬ 
ence:  $  1003.405-3  of  tjils 
chapt  r  and  §  3.405-3  of 
this  title. 


DoPP  andD  DoPP, 
DD/P  and  ADD/P. 
Power  to  redelegate: 
Unlimited. 

DD/BM,  no  dollar  limita¬ 
tion.  Power  to  redele¬ 
gate:  ADD/BM. 

Chief,  EDSD,  anticipate 
costs  not  exceed  $350,000. 
Power  to  redelegate: 
Deputy  Chief,  EDSD. 

Chiefs  of  Divisions,  an¬ 
ticipate  costs  not  exceed 
$350,000.  Power  to  re¬ 
delegate:  None. 

Chief,  industrial  Resources 
Division,  no  dollar  limi¬ 
tation  for  facilities  in¬ 
volving  critical  and  pre¬ 
construction  planning 
and  design  for  ICBM 
and  IRBM  programs. 
Power  to  redelegate: 
Chief  and  Deputy  (Thief, 
Preparedness  Branch. 


Comdr,  anticipate  costs  Comdr,  AMF,  no  dollar 
not  exceed  $350,000.  limitation.  Power  to 

Power  to  redelegate:  redelegate:  1st  echelon 

DoPP.  stall  officer. 


Comdr,  ARDC,  with  re-  Comdr,  oversea  commands 
spect  to  R&D  procure-  no  dollar  limitation, 
ra^nts,  no  dollar  limlta-  Power  to 'redelegate:  1st 
tion.  Power  to  rcdele-  echelon  staff  officer, 
gate:  Unlimited.  Air  Attache?  and  Chiefs  of 

Comdr,  Air  Training  AF  fort'ign  missions,  no 
(Tommand,  subject  to  dollar  limitation.  Power 
prior  authorization  by  to  redelegate:  None, 
MCPC,  Hq  AMC. 

Power  to  redelegate: 

1st  echelon  staff  officer. 


1.  Designate  contracting  offi¬ 
cers  and  representatives 
thereof  (includes  author¬ 
ity  to  terminate  appoint- 
ments).  Reference: 
i  1001.454. 


RULES  AND  REGULATIONS 


$500,000  or  less  that  are  authorized  by 
an  individual  findings  and  determina¬ 
tion,  and  (ii)  contracts  involving  $100,- 
000  or  less  that  are  authorized  by  a 
blanket  findings  and  determination. 

(4)  Commander,  Air  Materiel  Force, 
Pacific  Area,  for  contracts  involving 
$5,000  or  less. 

<5)  Commander,  Air  Materiel  Force, 
European  Area,  for  contracts  involving 
$5,000  or  less: 

(6)  Commanders  of  air  materiel  areas* 
(includes  commanders  of  overseas 
AMA’s  under  the  jurisdiction  of  AMFPA 
and  AMFEA)  and  AF  depots  for  con¬ 
tracts  involving  $5,000  or  less. 

(7)  Commander,  Wright-Patterson  Air 
Force  Base,  for  contracts  involving 
$5,000  or  less. 

10.  Section  1001.460  (a)  is  changed  to 
read  as  follows: 

(a)  The  Commander,  AMC,  has  been 
delegated  authority  with  respect  to  the 
Ballistic  Missiles  Program  (ICBM/ 
IRBM)  and  Project  Vanguard  as  de¬ 
scribed  below.  The  authority  is  to  be 
exercised  within  the  limits  of  such  allo¬ 
cation  determinations  or  other  quantita¬ 


tive  restrictions  as  may  be  established 
from  time  to  time  by  proper  authority. 
(See  §  1.308  of  this  title.)  Each  person 
who  redelegates  the  authority  will  main¬ 
tain  a  record  of  suefi  redelegations  and 
limits  placed  thereon. 

vll.  Section  1001.480  is  added  as  fol¬ 
lows: 

§  1001.480  Guide — delegations  of  Air 
Force  procurement  authority.  Authority 
for  procurement  actions  within  the  Air 
Force  stems  from  Federal  Statutes, 
Presidential  Executive  Orders,  and  policy 
decisions  by  the  Departments  of  Defense 
and  Air  Force.  Authorities  are  initially 
vested  in  the  Secretary  of  the  Air  Force 
who  has,  in  turn,  redelegated  authority 
through  his  Assistant  Secretaries,  Chief 
of  Staff,  Vice  Chief  of  Staff,  and  Deputy 
Chief  of  Staff,  Materiel,  Hq  USAF,  to  the 
Commander,  Air  Materiel  <^:ommand. 
The  Commander,  AMC,  has  been  dele¬ 
gated  general  procurement  authorities 
and  is  designated  sole  “Head  of  a  Pro¬ 
curing  Activity’’  for  the  Air  Force.  The 
Commander,  AMC,  tn  turn,  has  redele¬ 
gated  all  redelegable  authorities  to  the 
Director  of  Procurement  and  Production, 


Hq  AMC.  Above  delegating  officials  re¬ 
tain  the  right  to  exercise  any  of  the  au¬ 
thorities  delegated  or  to  issue  instruc¬ 
tions  concerning  the  exercise  of  such 
authority. 

(a)  Redelegation  of  specific  procure¬ 
ment  authorities  by  the  Commander, 
AMC,  or  the  Director  of  Procurement 
and  Production,  Hq  AMC,  or  higher  au¬ 
thority,  are  refiected  in  charts, 
§  1001.480-2.  These  charts  contain  only 
authorities  which  are  granted  by  written 
instruments  of  delegation  issued  by  Di¬ 
rector  of  Procurement  and  "Production, 
Hq  AMC,  or  higher  authority.  The 
charts  are  to  be  used  only  as  a  reference 
guide  of  Air  Force  delegations  of  author¬ 
ity  refiected  in  ASPR  and  AFPI  and  in 
no  way  affect  authorities  vested  in  dele¬ 
gates  or  the  limitations  and  conditions' 
imposed  on  the  exercise  of  authorities. 

12.  Section  1001.480-2  is  added  as  fol¬ 
lows: 

§  1001.480-2  Redelegation  of  AF  pro- 
curement  authorities  hy  the  Com¬ 
mander,  AMC,  and  the  Director  of  Pro~ 
curement  and  Production,  Hq  AMC. 


A 

B 

C 

D 

E 

F 

Subject  and  reference 

HQ  AMC 

AMA’s  and  AF  depots 
CONUS 

Air  materiel  forces  (AMF) 
and  AMC  separate  in¬ 
stallations 

AF  commands  CONUS 

AF  commands— overseas  ‘ 

air  attaches  and  foreign 
missions  1 
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AMA’s  and  AF  depots 
CONUS 


Air  materiel  forces  (AMF) 
and  AMO  separate  in¬ 
stallations 


AF  commands— overseas 
air  attactiee  and  foreign 
missions 


HQ  AMO 


AF  commands  CONUS 


Subject  and  reference 


Comdr,  AMC^  no  dollar 
limitation.  Power  to  re¬ 
delegate:  Unlimited.- 

DoPP  and  DDoPP,  no 
dollar  limitation.  Power 
to  redelegate:  Unlim¬ 
ited. 

DD/P  and  ADD/P,  nor¬ 
mally  manual  approval 
$1,000,000  or  less  (see 
S  1001.457  (a)  (8).  Power 
to  redelegate:  None. 

DD/BM,  ^50,000  or  less. 
Power  to  redclegate: 
ADD/BM  and  contract¬ 
ing  officers  for  amounts 
of  $350,000  or  less. 

Chief,  ED8D,  $350,000  or 
less.  Power  to  redele¬ 
gate:  Deputy  Chief, 
KDSD. 

Contracting  officers, 
EDSD,  $%,000  or  less, 
subject  to  such  limita¬ 
tions  as  may  be  imposed 
by  the  Chief,  EDSD. 
Power  to  redelegate: 


Comdr,  $350,000  or  less. 
Power  to  redelegate: 
DoPP,  $350,000  or  less. 
Directors  of  USAF  Lo¬ 
gistic  Control  Termi¬ 
nals,  $100,000  or  less. 
Contracting  officers,  $30,- 
000  or  less  (see  S  1001.457 
(a)  (4)  (1)  for  exception). 
Power  to  redelegate: 
None. 

Administrative  Contract¬ 
ing  Officers  (see  §1001.- 
457  (a)  (ill)  for  specific 
authorities).  Power  to 
redelegate:  None. 


Comdr,  $100,000  or  less. 
Power  to  redelegate:  1st 
echelon  staff  officer  (ap¬ 
proval). 

Contracting  officers — 
$100,000  or  less,  subject 
to  such  further  limita¬ 
tions  as  nu^  be  imposed 
by  the  Comdr,  w/o 
power  to  redelegate. 
Comdr,  ARDC,  for  RAD 
matters  (excludes  local 
purchase),  no  dollar  lim¬ 
itation  subject  to:  (a) 
Research  contracts  in 
excess  of  $250,^  reemire 
review  by  Hq  AMC 
(MCPC)  and  manual 
approval  by  an  ARDC 
approving  official,  (b) 
Other  than  research  con- 
'tracts  in  excess  of  $250,- 
000  require  review  by 
HqAMC  (MCPC)  and 
,  manual  approval  ^  an 
AMC  approving  official. 
I  (c)  WADO,  only  fat 


Comdrs,  oversea  com¬ 
mands,  no  dollar  limita¬ 
tion.  Power  to  redele¬ 
gate;  Ist  echelon  staff  of¬ 
ficer  (approval).  Con¬ 
tracting  officers  for 
'amoimts  of  $100,000  or 
less. 

Air  Attachte  and  Chiefs  of 
AF  foreign  missions  no 
dollar  limitation.  Power 
to  redelegate:  Contract¬ 
ing  officers  for  amounts 
of  $100,000  or  less. 


Comdrs  and  D  Comdrs 
AMF’s,  $350,000  or  less. 
Power  to  redelegate;  1st 
echelon  staff  officers. 

Contracting  officers, 
AMF’s,  $100«000  or  less, 
subject  to  such  further 
limitations  as  may  be 
imposed  by  the  Comdr. 
Power  to  redelegate: 
None. 

Comdr,  AMC  separate 
Install,  under  the  direct 
jurisdiction  of  the 
Comdr,  AMC,— $100,- 
000  or  less.  Power  to  re¬ 
delegate;  None. 

Contracting  officers, 
AMC  separate  install, 
under  the  direct  jinis- 
diction  of  the  Comdr; 
AMC,— $30,000  or  less. 
Power  to  redelegate: 
None. 


A^nter  Into,  execute,  and 
approve  contracts.  Ref¬ 
erence:  §  1(X)1.457. 

Not*;  Unless  otherwise  Indl- 
Mt^,  the  authority  vested  in 
contracting  officers  is  limited 
to  making  awards  and  execut- 
mg  contracts. 


£>uyuiK  wiiu- 

in  Directorate  of  Pro¬ 
curement  and  Production, 
Hq  AMC,  manual  ap¬ 
proval  of  SA  for  engi¬ 
neering  changes.  Power 
to  redelegate:  None. 

Procuring  Contracting  Of¬ 
ficers  within  Directorate 
of  Procurement  and  Pro¬ 
duction,  Hq  AMC,  $3M,- 
000  or  less.  Power  to  re¬ 
delegate:  None. 


4.  Make  determinations  and 
findings  in  support  of  in- 
eentive-type,  cost-type, 
and  CPFF  type  con¬ 
tracts.  Reference: 

1 1003.303.  .  . 


Comdr.  AMC.  Power  to 
redelegate:  Unlimited. 

DoPP.  Power  to  re¬ 
delegate;  Unlimited  ex¬ 
cept  to  contracting  offi¬ 
cers  fw  procurement 
involved. 

As  stated  in  AFPI  3- 1 
303(c)  and  (d):  DD/P 
and  ADD/P,  (^hief  and 
Deputy  Chiefs  of  Buy¬ 
ing  Divisions,  including 
Industrial  Resources 
Div  for  facilities  con¬ 
tracts;  Chiefs  and  D 
Chiefs,  within  buying 
divisions  for  RAD  con¬ 
tracts;  Chief  and  D  Chief, 
Preparedness  Branch  for 
facility  contracts. 
Power  to  redelegato: 
None. 

DD/BM.  Power  to  re¬ 
delegate:  Not  below  the 
Chief,  Procurement 
Staff  Division. 

Chief,  EDSD.  Power  to 
redelegate:  Deputy 
Chief,  EDSD. 


Comdr  and  D  Comdr,  AMF 
as  stated  in  AFPI  3- 
303  (g).  Power  to  le- 
dele^te:  1st  echelon 
staff  officer. 


Comdr.  ARDC,  for  RAD 
(except  local  purchase). 
Power  to  redelegate:  un- 
llmit^ 

Comdr,  Air  Training 
Command  as  stated  in 
1  1001.464.  Power  to  re¬ 
delegate:  Staff  officer 
responsible  for  procure¬ 
ment  within  Hq  ATO. 

Director,  AF  Academy 
Construction  Agency  as 
stated  in  AFPI  3-303  (e). 
Power  to  redelegate: 
None. 


Comdr.  Power  to  re- 
dclegato:  Not  below 
DoPP. 


Comdr— $500,000  or  less  if 
individual  secretarial 
FAD;  $100,000  or  less  If 
blanketsecretarialFAD. 

,  Power  to  redelegate:  V 
Comdr  and  command 
staff  officer  responsible 
for  procurement. 
Comdr,  V  Comdr  and 
command  staff  officer  re¬ 
sponsible  for  procure¬ 
ment  to  any  AF  Base 
under  their  Jurisdic- 
tlon— $5,000  or  less  sub¬ 
ject  to  i  1001.450. 


Comdr,  oversea  commands 
—$1,000,000  or  less  if  seo- 
retarial  FAD  has  been 
made.  Poww  to  redele> 
'  gate:  V  Comdr  and  corn* 
mahd  staff  officer  respem* 
sible  ’  for  procurement; 
Comdr,  V  Com^  and 
command  staff  officer  re> 
sptmsible  for  procure* 
ment  to  any  AF  Base 
under  their  jurisdiction-* 
$5,000  or  less  subject  to 
i  1001.459. 


Comdr— $5,000  or  less  sub¬ 
ject  to  S  1001.459.  Power 
to  redelegate:  None. 


Subject  to  limitations  in 
(  1001.459  and  w/o  power 
to  redelegate:  Comdr, 
AMF— $5,000  or  less. 
Comdr,  oversea 
AMA’s— $5,000  or  less. 
Comdr,  Wright-Patter- 
son  AF  Base— $5,000  or 
less. 


Comdr  AMC  $1,000,000  or 
less  if  secretarial  FAD 
has  been  made.  Power 
to  redelegate:  DoPP. 

DoPP— $1,000,000  or  less 
if  secretarial  FAD  has 
been  made:  Power  to  re¬ 
delegate:  Comdr  of  AF 
Commands  and  Comdr 
of  AMC  Bases  subject 
to  S  1001.459. 

DD/BM— $500,000  or  less 
if  individual  secretarial 
FAD;  $100,000  or  less  if 
blanket  secretarial 
FAD.  Power  to  redele¬ 
gate:  None. 


6.  Manual  approval  of  archi¬ 
tect-engineer"  contracts. 
Reference:  S  1001.459. 


6.  Manual  approval  of  con¬ 
tracts  for  services  of  ex¬ 
perts  and  consultants. 
Reference:  S  1001.458. 


Comdr,  ARDC,  subject 
to  i  1001.458.  Power  to 
redelegate;  Staff  officer 
responsible  for  procure¬ 
ment  witbin  Hq  A  R  DC ; 
Ist  echelcm  staff  officers. 


Comdr,  AMC— subject  to 
prior  approval  in  form 
of  Secretarial  FAD. 
Power  to  redelegate:  Un¬ 
limited. 

DoPP  and  DDoPP; 
DD/P  and-  ADD/P; 
subject  to  S  1001.458. 
Power  to  redelegate: 
None. 


RULES  AND  REGULATIONS 


AMA's  and  AF  depots 
CONUS 


Air  materiel  forces  (AMF) 
and  AMC  separate  in¬ 
stallations 


AF  commands— OTet*^ 
air  attaches  and  fweim 
missions 


Subject  and  reference 


HQ  AMO 


AF  commands  CONUS 


7.  Manual  approval  of  con¬ 
tracts  for  personal  service 
for  air  photographic  and 
charting  service.  Refer¬ 
ence:  i  1001.467. 


Comdr,  AMC— subject  to 
blanket  secretarial 
FAD.  Power  to  redele¬ 
gate:  Unlimited. 

DoPP  and  DDoPP; 
DD/P  and  ADD/P; 
Chief  and  D  Chief,  Air¬ 
lines,  Maintenance  & 
Service  Contracts  Div. 
Power  to  redelegate: 
None. 


Comdr  and  D  Comdr, 
MAAMA,  OCAMA, 
SBAMA.  Power  to  re- 
delegate:  None. 

Chief,  New  York,  Chi¬ 
cago,  and  Los  Angeles, 
APD.  Power  to  redele¬ 
gate:  None. 


8.  Contracts  for  public  utility 
services  (power,  gas  and 
water)  extending  beyond 
current  fiscal  year.  Ref¬ 
erence:  §  1001.461. 


Comdr.  AMC,  no  dollar 
limitation,  but  subject 
to  $  1001.461(at.  Power 
toi^elgate:  Unlimited. 

DoPP  and  DDoPP,  no 
dollar  limitation.  Pow¬ 
er  to  redelegate:  Un¬ 
limited. 

DD/P  and  ADD/P,  no 
dollar  limitation.  Pow¬ 
er  to  redeiegate:  Un¬ 
limited. 


9.  Make  determinations  un¬ 
der  the  “Buy  American 
Act”  based  on  nonavail¬ 
ability  of  supplies  or 
materials.  Reference: 

'  S  1006.103-6. 


DoPP.  Power  to  redele¬ 
gate:  None. 


Director  and  Deputy  Di¬ 
rector  of  Procurement, 
Hq  ARDC.  Power  to 
redeiegate:  None. 


Comdr.  AMC;  DoPP; 
DD/P  and  ADD/P; 
DD/BM  and  ADD/ 
BM;  Chiefs  of  divisions. 
Directorate  of  Proc.  and 
Prod.  Power  to  rcdele- 
gate:  None  may  redelc- 
gate. 


DoPP.  Power  to  redcle- 
gate:  None. 


DoPP,  AMA’s.  Power 
to  redeiegate:  None. 
Comdr,  AMC  Separate 
Installations.  Power  to 
redeiegate:  None. 


to.  Authorize  publication  of 
advertisements  in  news¬ 
papers  with  respect  to 
soliciting  bids.  Refer¬ 
ence:  i  1002.302-4. 


Comdr  and  V  Comdr. 
Power  to  redeiegate: 
None. 


Comdr.  AMC;  DoPP; 
DD/P  and  ADD/P;  Chief 
of  a  Division.  Directo¬ 
rate  of  Procurement  and 
Production.  Power  to 
redelgate:  None  may  re¬ 
deiegate. 


Comdr  and  V  comdr  of  over¬ 
sea  commands.  Power 
to  redeiegate:  None. 


II.  Make  determinations— 
Mistakes  in  bid  prior  to 
award  pursuant  to 
ASPR  2-105.2.  Refer¬ 
ence:  §  1002.405-2. 


DoPP.  Power  to  redele* 
gate:  DD/P  and  in  his 
absence  ADD/P. 

DD/P  and  in  his  absence 
ADD/P.  Power  to  re¬ 
deiegate:  None. 


Through  successive  eche¬ 
lons  of  command  to  Con¬ 
tracting  Oflioers  as 
stated  in  §1001.463  (a) 
(2),  (3).  Power  to  re¬ 
deiegate:  None. 


Through  successive  eche¬ 
lons  of  command  to  Con¬ 
tracting  Officers  as 
stated  in  §1001.463  (a) 
(2),  (3).  Power  to  re¬ 
deiegate:  None- 


12.  DO  rating  and  allotment  of 
controlled  materials.  Ref¬ 
erence:  §  1001.463. 


Through  successive  eche¬ 
lons  of  command  to  Con¬ 
tracting  Officers  as 
stated  in  §  1001.463  (a) 
(2),  (3).  Power  to  re¬ 
deiegate:  None. 


Comdr,  AMC.  Power  to 
redeiegate:  Unlimited. 

DoPP.  Power  to  redeie¬ 
gate:  Unlimited. 

Ch,  Ind  Resources  Div  as 
stated  in  §  1001.463  (a) 
(1)  with  power  to  redei¬ 
egate.  Division  Chiefs 
as  stated  in  §  1001.463 
(a)(4).  Contracting  Offi¬ 
cers  as  stated  in  §  1001.463 
(a)  (2),  (3),  (4).  Power 
to  redeiegate:  None. 


Through  successive  eche¬ 
lons  of  command  to  C<m- 
tracting  Officers  as  stated 
in  §1001.463  (a)  (2), 

(3).  Power  to  redel^ 
gate:  None. 


Through  successive  eche¬ 
lons  of  command  to 
Contracting  Officers  as 
stated  in  §1001.460  (a) 
(2),  (3).  Power  to  re¬ 
deiegate:  None. 


13.  Priorities  authority  Bal¬ 
listic  Missiles  Program. 
Reference:  §  1001.460. 


Through  successive  eche¬ 
lons  of  command  to 
Contracting  Officers  as 
stated  in  §1001.460  (a) 
(2),  (3).  Power  to 

redeiegate:  None. 


Comdr,  AMC  *  DoPP. 
Power  to  redeiegate: 
Unlimited. 

Ch.  Industrial  Resources 
Div,  AMC,  asstated  in 
§1001.460  (a)  (1)  with 
power  to  redeiegate. 
DD/BM  &  AMC  Div 
Ch,  P&P  as  stated  in 
§  1001.460  (a)  (4).  Con¬ 
tracting  Officers  as 
stated  in  §1001.460  (a) 
(2),  (3),  (4).  Power  to 
redeiegate:  None. 


Through  successive  eche¬ 
lons  of  command  to 
Contracting  Officers  as 
stated  in  §1001.460  (a) 
(2),  (3).  Power  to 

redeiegate:  None. 


Through  successive  eche¬ 
lons  of  command  to 
Contracting  Officers  as 
stated  in  §1001.460  (a) 
(2),  (3).  Power  to  re¬ 
deiegate:  None. 


14.  Approve  and  deny  requests 
for  (1)  Correction  of 
mutual  mistakes  (ii)  for¬ 
malization  of  informal 
commitments;  and  deny 
requests  for  (i)  amend¬ 
ments  of  contracts  with¬ 
out  consideration  (ii) 
correction  of  mistakes 
other  than  mutual  (First 
War  Powers  Act).  Ref¬ 
erence:  §  1056.015-1, 
§1056.004. 


Comdr,  AMC.  Approve 
850,000  or  less— Deny 
no  dollar  limitation. 
Power  to  redeiegate: 
DoPP  with  power  of 
redelegation:  DDoPP  & 
DD/P  without  power  of 
redelcgation.  DoPP. 
Approve  $50,000  or  less — 
Deny  no  dollar  limita¬ 
tion.  Power  to  redeie¬ 
gate:  Oversea  Com¬ 
mands,  AMFEA  and 
AMFPA.  DDoPPand 
DD/P.  Approve  $50,000 
or  less — Deny  no  dollar 
.  limitation.  Power  to 
redeiegate:  None. 


Comdr  and  D  Comdr  AMF. 
Approve  $50,000  or  less — 
Deny  no  dollar  limita¬ 
tion.  Power  to  redcle- 
gate:DoPP  and 
DDoPP. 


Comdr  and  V  Comdr  of 
Major  Oversea  Com¬ 
mands — Approve  $50,000 
or  less — Deny  no  dollar 
limitation.  Power  to  re- 
delegate:  None. 


16.  Approve  revision  of  con¬ 
tract  delivery  schedules,* 
notwithstanding  absence 
of  legal  consideration 
(First  War  Powers  Act). 
Reference:  §  1056.015.2 
1 1056.004  (c). 


Comdr,  .AMC.  Power  to 
redeiegate:  Director  and 
a  deputy  director  of  pro¬ 
curement  and  produc¬ 
tion.  DoPP  and  DD/P. 
Power  to  redeiegate: 
None. 
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Subject  and  reference 

HQ  AMC 

AMA’s  and  AF  depots 
CONUS 

Air  materiel  forces  (AMF) 
and  AMO  separate  in¬ 
stallations 

AF  commands  CONUB 

AF  commands— oversees 
air  attaches  and  foreign 
missions 

HI  Make  or  approve  contracts 
for  sale  of  Qoveminent 
property  without  regard 
to  existing  laws  or  regu¬ 
lations  governing  sale  or 
disposal  (First  War 
Powers  Act).  Reference; 
AFPI  8-608.50. 

Comdr,  AMO.  Power  to 
redelogatc:  Director  and 
a  deputy  director  of 
procurement  and  pro¬ 
duction.  DoPP  and 
DD/P.  Power  to  redel¬ 
egate:  None. 

1 

,  ) 

iT^C^trol  Oovernment- 
'  owned  industrial  prop¬ 
erty.  a.  Correct  and  ad¬ 
just  deficiencies,  b. 
Grant  exceptions  to  pol¬ 
icy  that  contractors’ 
leconls  will  be  designated 
as  olRcial  records,  c.  Ap¬ 
point  property  adminis¬ 
trators.  Reference: 

§  1013.103. 

Comdr,  AMC.  Power  to 
redelegate:  Unlimited. 

DoPP.  Power  to  redde- 
gate:  Unlimited. 

DD/P  and  ADD/P. 
Power  to  redelegate: 
None. 

DD/BM.  Power  to  re¬ 
delegate:  .4DD/BM. 

Chief,  EDSD.  Power  to 
redelegate:  Deputy 
Chief,  EDSD. 

Comdr,  D.  Comdr.  Power 
to  redelegate;  17b  only 
and  only  as  prescribed 
in  AFPI  13-103  (b)  (7). 

Comdr  and  D.  Comdr 
AMF.  Power  to  re¬ 
delegate;  Not  below  a 
1st  echelon  staff  officer. 

Comdr,  D.  Comdr,  AMG 
separate  local  purchase 
activities.  Power  to  re¬ 
delegate:  17b  only  and 
only  as  prescribed  in 

5  1013.103  (b)  (7).  ' 

Comdr,  V.  Comdr.  Power 
to  redelegate:  Staff  offi¬ 
cers  responsible  for  pro¬ 
curement  within  com¬ 
mand  headquarters  and 
1st  echelon  staff  officer. 

Director,  AF  Academy 
Construction  Agency. 
Power  to  redelegate: 
None. 

Comdr,  V.  Comdr.  Power 
to  redelegate:  Staff  offi¬ 
cers  responsible  for  pro¬ 
curement  within  com¬ 
mand  headquarters  and 
1st  echelon  staff  officer. 

Air  Attach^  tmd  Chiefs  oi 
AF  foreign  missions. 
Power  to  redelegate: 
None. 

18.  Enter  into  and  execute 
leases  of  mac'  ■  ine  tools  and 
other  production  equii>- 
ment.  Reference: 

S  1013.3002. 

Comdr,  AMC.  Power  to 
redelcgate:  Hq  AMC — 
Not  below  a  Chief  or  D. 
Chief  Division  of  DoPP 
AMA — N  o  t  below 
DoPP. 

DoPP.  PowOT  to  redele¬ 
gate:  Chief  or  D.  Chief 
Division,  Hq  AMC 
AMA  —  Not  below 
DoPP. 

Chief  and  D.  Chief,  Indus¬ 
trial  Resources  Division. 
Power  to  redelegate: 
None. 

Comdr  and  D.  Comdr, 
AMA’s.  Power  to  re¬ 
delegatc:  Not  below 
DoPP. 

19.  Approve  expansion  of  in¬ 
dustrial  facilities  (subject 
to  qualification  by  AFPI 
13-2401  (c)  for  certain 
fecilities).  Reference: 

S  1013.2401. 

Comdr,  .\MC— $500,000or 
less.  Power  to  redele¬ 
gate:  DoPP. 

DoPP— $500,{K)0  or  less. 
Power  to  redelegate: 
None. 

* 

■20.  Determine  necessity  for 
and  approve  locating 
nonseverable  industrial 
fecilities  on  land  not 
owned  or  controlled  by 
the  Government  under 
circumstanc-  'S  of  §  13.406-1 
fa)  and  (b)  of  this  title. 
Reference:  §  1013.406. 

Comdr,  AMC  and  DoPP. 
Power  to  redelegatc: 
Unlimited. 

DDoPP.  Power  to  re- 
delegate:  None. 

DD/BM  for  ICBM  and 
IRBM  No.  1  Programs. 
Power  to  redelegate: 
None. 

- 

,21.  Exercise  authority  of  the 
Secretary  of  the  A F  with 
respect  to  licating  non¬ 
severable  ir.dustrial  fa¬ 
cilities  on  land  not  owned 
or  controlled  by  the  Gov¬ 
ernment  pursuant  to 

5  13.406-1  (c)  of  this  title. 
ICBM  and  IRBM  No. 

1  Programs  only.  Ref¬ 
erence:  §  1013.406. 

Comdr,  AMC.  Power  to 
redelegate:  DoPP  and 
DD/BM. 

DoPP.  Power  to  redele¬ 
gate:  None. 

DD/BM.  Power  to  re- 
delegate:  None. 

\ 

22.  Terminate  and  settle  con¬ 
tracts.  a.  Terminate 

contracts  for  convenience 
of  the  Government, 
b.  Settle  terminating 
claims  and  enter  into 
settlement  agreements. 
Reference:  §5  1008.302-5 
through  1008.302-56  and 
1008.517.  ^ 

Comdr,  AMC  and  DoPP. 
Power  to  redelegate; 
Unlimited. 

\ 

Comdr,  AMA’s.  Power 
to  redelegate:  Contract¬ 
ing  officers. 

'Comdr  of  AF  Depots— as 
to  settlements,  $1,000  or 
less,  except  for  construc¬ 
tion  contracts.  Power 
to  redelegate;  Contract¬ 
ing  officers. 

Comdr  and  D.  Comdr, 
AMF.  Power  to  redele¬ 
gate:  Commanders  of 
1st  echelon  commands 
Immediately  subordi¬ 
nate  to  the  AMF  with 
power  of  redelegation  to 
contracting  officers. 

Comdr,  $1,000  or  less  (as 
to  settlements).  Power 
to  redelegate:  Contract¬ 
ing  officers. 

Comdr,  ARDC,  for  con¬ 
tracts  issued  by  RADC 
&  AFCRC  only  (as  to 
settlements).  Power  to 
redclegate:  Contracting 
officers. 

Comdr  of  oversea  com¬ 
mands.  Power  to  redele¬ 
gate:  Contracting  offi¬ 
cers. 

Air  Attaches  and  Chiefs  of 
AF  foreign  missions. 
Power  to  redelegate: 
Contracting  officers. 

23.  Cancellation  for  default. 

Contracting  officer  specif- 

Contracting  officers  spe¬ 
cifically  designated  to 
perform  that  function 
by  the  Comdr,  AMF. 

' 

Contracting  officers  specif¬ 
ically  designated  to  per¬ 
form  that  function  by  the 
Comdr,  AMC,  Comdr  of 
oversea  comds  (Except 

5  FEAF),  and  Air  At¬ 
taches  A  Chiefe  of  AF 
foreign  missions. 

Reference:  5  1008.2003. 

ically  designated  to  per¬ 
form  that  function  by 
the  Chief,  Readjust¬ 
ment  Staff  Division. 

21  Authorize  contractors  to 
conclude  subeoniractor 
termination,  settlements 
between  $1,000  and  $10, 
0(X).  Reference:  §  1008.- 
518  -6  of  this  chapter  and 
§  8.518-0  of  this  title. 

Comdr,  AMC.  Power  to 
redelegate:  deputy  or 
principal  assistant  for 
contract  matters.  DD/ 
P.  Power  to  redelegate: 
None. 

, 

1 

25.  Establish  settlement  re- 

Comdr,  AMC  and  DoPP. 

Comdn  and  D.  Comdr, 

1 

,  Comdr  and  V.  Comdr, 
Oversea  Commands. 
Power  to  redelegate: 
Nws.  . 

view  boards.  Reference: 
5  1008.517  (c). 

Power  to  redclegate:  Un¬ 
limited. 

DDoPP;  DD/P  and 
ADD/P;  Chief  and  De¬ 
puty  Chief,  Readjust¬ 
ment  Staff  Div.  Power 

1  to  redelegate:  None. 

1  AME.  Power  to  redele¬ 
gate:  None. 

1  '• 
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Subject  and  reference 


HQ  AMO 


AM  A’s  and  AF  depots  Air  materiel  forces  (AMF) 

CONUS  and  AMC  separate  in-  AF  commands  CONUS 

stailations 


26.  Establish  property  disposal 
review  bwrds.  Rcfcienoc: 
S  1008.613-1. 


27.  Make  determination  to  re¬ 
quire  payment  and  per¬ 
formance  bonds  in  con¬ 
nection  witb  cost-type 
construction  and  facili¬ 
ties  contracts.  Reference: 
( 1010.103-2  (c). 


28.  Approval  and  acceptance 
of  insurance,  pension  and 
retirement  plans.  Refer¬ 
ence:  SS  1010.301  (a)  and 
1010.2902. 


29  Approve  and  accept  con¬ 
tract  bonds,  including 
legal  sufficiency;  require 
additional  bond  security; 
accept  substitute  secu¬ 
rity  (not  including  release 
of  original  security).  Ref¬ 
erence:  ${  1010.108  (c)  and 
1010.2902. 

30.  Approve  requests  for  “un¬ 
usual”  progress  payments 
as  described  in  AFPI 
64-604.1  (a)  (1).  Refer¬ 
ence;  {  1058.304  (b). 


31.  Act  as  certlf;^ng  officer 
with  respect  to  execJting 
certificates  of  eligibility — 
defense  contract  financ¬ 
ing  (gu.aranteed  loans). 
Reference:  {  1058.203-1. 


3Z  Execute  duty-free  entry 
certificates  for  emergency 
purchase  of  war  material 
abroad.  Reference: 
^  1006.302-6 


33.  Release  of  program  data 
and  procurement  infor¬ 
mation.  Reference: 
$  1001.465 


34.  Participation  by  airlines 
representatives  in  fiights 
of  commercially  adapt¬ 
able  USA  F  aircraft.  Ref¬ 
erence:  {  1001.466. 


35.  Appoint  AF 

emergency 

1  facilities 

depreciation 

board. 

Reference 

i  1003.903. 

Comdr,  AMC  and  DoPP. 
Power  to  redek'gate’  Un¬ 
limited. 

DDoPP;  DD/P  and  ADD/ 
P;  Chief  and  Deputy 
Chief,  Readjustment 
Staff  Div.;  Power  to  re¬ 
delegate:  None. 


Comdr,  AMC.  Power  to 
redelegate;  Not  below 
-the  level  of  a  chief  or 
deputy  chief  of  a  Divi¬ 
sion  of  the  Directorate 
of  Procurement  and 
Production. 

DoPP.  Power  to  redele¬ 
gate:  Not  below  the  level 
of  a  chief  or  deputy  chief 
of  a  Division  of  the 
Directorate  of  Procure¬ 
ment  and  Production. 

DDoPP;  DD/P  and 
ADD/P;  Chief  and  Dep- 

-  uty  Chief,  Industrial 
Resources  Division. 
Power  to  redelcgate. 
None. 

Comdr,  AMC.  Power  to 
redelegate:  Unlimited. 

DoPP.  Power  to  redele¬ 
gate:  Unlimited. 

DDoPP;  DD/P  and 
ADD/P;  Chief,  Pricing 
Staff  Division  Con¬ 
tracting  Officers,  Bonds 
and  Insurance  Staff 
Branch.  Power  to  re¬ 
delegate:  None. 


C!omdr,  AMC.  Power  to 
redel^ate:  Unlimited. 
DoPP.  Power  to  redele 
gate:  Unlimited. 

Staff  Judge  Advocate. 
Power  to  redelegate: 
Unlimited.  / 


Comdr,  AMC.  Power  to 
redelegate:  General  offi¬ 
cers. 

DoPP.  Power  to  redele¬ 
gate;  General  Officers. ' 

DD/P.  Power  to  redele¬ 
gate:  None. 


Comdr,  AMC.  Power  to 
redel^.tc;  Not  below 
the  level  of  DD/P  and 
ADD/P. 

DoPP  and  DDoPP;  DD/ 
Prod  A  ADD/Prod. 
Power  to  redelegate: 
None. 

Comdr,  AMC.  Power  to 
redelegate:  Unlimited. 

Director  of  Transporta¬ 
tion  and  services.  Power 
to  redelegate;  Unlimited 
and  including  field 
transportation  officers 
and  administrative  con¬ 
tracting  officers. 

Comdr,  AMC  (except  for 
data  affecting  use  of 
tech  reps  and  contract 
technicians  within  other 
major  commands). 
Power  to  redelegate: 
Unlimited. 

DoPP.  Power  to  redele¬ 
gate;  Chief,  Programs 
and  Analysis  Office. 

Director  and  D  Director 
Maintenance  Engineer¬ 
ing  (limited  to  data 
affecting  use  of  field 
engrs  and  tech  reps 
within  AMC).  Power 
to  redelegate;  Unlim¬ 
ited. 


Comdr,  AMC.  Power  to 
redelegate:  DoPP  and 
DDoPP. 

DoPP  and  DDoPP.  Pow¬ 
er  to  redelegate:  None. 


Comdr,  AMC.  Power  to 
redelegate:  DoPP  and 
DD/P. 

DoPP  and  DD/P.  Power 
to  redelegate:  None. 


Comdr,  and  D.  Comdr,  Comdr,  and  V.  Comdr,  Comdr  and  V.  Comdr 
aMF.  Power  to rcdclc-  .\RDC.  Power  to  re-  Oversea  Coinmandi’ 

gate;  None.  delegate:  DoP— Board.<»  Power  to  redelmmu: 

within  European  Office,  None.  'apMe. 

ARDC. 


Comdr,  and  V.  Comdr, 
ARDC.  Power  to  re¬ 
delegate:  None. 


Comdr  (limited  to  cases 
-  where  AM  A  or  Depot 
has  been  assigned  prime 
class  proc  responsibility. 
Excludes  release  of  data 
affecting  use  of  field 
engrs  and  tech  reps.). 
Power  to  redelegate; 
DoPP. 
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AMA’s  and  AF  depots 
CONUS 


Air  materiel  forces  (AMF) 
and  AMO  separate  in¬ 
stallations 


AF  commands — oveneas 
air  attaches  and  foreign 
missions 


HQ  AMO 


Subject  and  reference 


AF  commands  CONUS 


Comdr,  AMO,  DD/P  and 
ADD/P.  Power  to  re- 
delegate:  None. 


DoPP,  Topeka  AF  Depot. 
Power  to  redelegate: 
None. 


36.  Sign  applications  for  per¬ 
mits  to  procure  tax-free 
or  specially  denatured 
alcohol.  Reference: 

5  1011.205  (b)  (1). _ 


Comdr,  AMC.  Power  to 
redelegate:  Unlimited. 
Staff  Judge  Advocate. 
Power  to  redelegate: 
Unlimited. 


87  Process  contract  appeals 
direct  to  ASBC  A.  Refer¬ 
ence:  5  1054.507. 


DoPP  &  DDoPP.  no  dollar 
limitation.  Power  to 
redelegate:  Unlimited. 

Chief  or  D  Chief  of  Divi¬ 
sion,  no  dollar  limita¬ 
tion.  Branch  chiefs, 
$350,000  or  less.  Sec¬ 
tion  chiefs,  $100,000  or 
less.  Contracting  offi¬ 
cers,  $10,000  or  less. 
Power  to  redelegate: 
None  may  redelegate. 


Comdr,  no  dollar  limita¬ 
tion,  Power  to  redele¬ 
gate:  DoPP  $1,000,000 
or  less.  Contracting 
officers,  $100,000  or  less. 


Comdr  and  D  Comdr, 
AMF,  no  dollar  limita¬ 
tion.  Power  t(j  redele¬ 
gate:  Unlimited. 


DD/Prod _ _ _ Deputy  Director/Production. 

ADD/Prod _ Assistant  Deputy  Director/Production. 

DD/BM . . Deputy  Director/Ballistic  Missi^. 

1st  echelon  stafl  officer.,  means  the  staff  officer  responsime  for  procurement  within 
the  hq  of  the  first  echelon  of  command  immr  sub¬ 
ordinate  to  the  activity  concerned.  > 


Commander. 

Vice  Commander. 

_  _  Deputy  Commander. 

PoPP _ Director  of  Procurement  and  Production. 

DDoPP _ Deputy  Director  of  Procurement  and  Production. 

DD/P . Deputy  DirectoryProcurement. 

ADD/P . Assistant  Deputy  Director/ Procurement. 

13.  Section  1001.601-1  (a)  is  changed 
as  follows: 

(a)  An  ofScial  publication  entitled 
“Joint  Consolidated  List  of  Debarred,  In¬ 
eligible,  and  Suspended  Contractors"  will 
be  published,  maintained  and  distributed 
for  the  information  and  guidance  of  Air 
Force  Contracting  OfiBcers  and  other 
concerned  procurement  personnel.  No 
firms  or  individual  will  be  listed  on  the 
Joint  Consolidated  List  of  Debarred,  In¬ 
eligible,  and  Suspended  Contractors  for 
causes  or  under  conditions  other  than 
those  set  forth  in  §  1.602  of  this  title. 

14.  Section  1001.601-50  is  added  as  fol¬ 
lows: 

§  1001.601-50  Inquiries  and  corre¬ 
spondence  from  or  concerning  firms  or 
individuals  on  the  list.  All  inquiries  and 
correspondence  from  or  concerning  firms 
or  individuals  appearing  on  the  list  of 
debarred,  ineligible,  and  suspended  con¬ 
tractors  will  be  referred  through  com¬ 
mand  channels  to  MCPI,  Hq  AMC,  for 
appropriate  action.  Such  inquiries  will 
be  referred  to  DCS/M,  Hq  USAF,  if  a  re¬ 
view  and  advice  as  to  appropriate  action 
are  deemed  necessary. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 

Interpret  or  apply  secs.  2301-2314,  70A  Stat. 

127-133;  10  U.  S.  C.  2301-2314) 


Comdr. 


nished  to  any  established  trade  publi-  ’  (d)  Qualified  products  list.  The 
cation  or  association  requesting  them,  bidders’  mailing  list  will  include  aU 
provided  that  the  activities  of  the  publi-  names  of  suppliers  who  have  been  placed 
cations  or  associations  are  not  restricted  on  a  Qualified  Products  List  for  the  items 
to  publishing  bid  information  for  which  concerned,  as  furnished  by  the  Directo- 
a  charge  is  made.  rate  of  Engineering  Standards,  WADC, 

o  innoono  cn  according  to  Subpart  E,  Part  2  of  this 

MW?'.  tiUe-  See  52.50t-7  of  this  title  for  the 

changed  as  foiiows.  suppliers’  names  appear  on 

(4)  Copies  of  unclassified  IPB’s  for  the  list  of  debarred  or  ineligible  bidders, 
construction  projects  may  be  furnished  (e)  Identification  of  surplus  dealers. 
to  trade  journals  for  the  construction  Whenever  the  name  of  a  surplus  dealer  is 
field.  placed  on  a  bidders’  mailing  list,  the 

3.  section  1002.204-1  (a).  (1).  (d). 

(e),  and  (f)  are  changed  and  (g)  is  21 /SSno i 

added  as  follows:  this  chapter 

for  additional  material  concerning  sur- 
(a)  Basic  policies — (1)  Advertised  plus  dealers. 
procurement.  It  is  mandatory  that  a  (f)  Synopses.  In  addition  to  the  oper- 
complete  list  be  obtained  by  the  con-  ation  of  bidders  mailing  lists,  the  facili- 
tracting  officer.  The  selection  of  sources  ties  of  the  Department  of  Commerce 
from  the  list  will  be  at  the  discretion  of  for  the  dissemination  of  synopses  of  pro- 
the  contracting  officer,  but  will  be  in  posed  procurements  will  ^  used  accord- 
consonance  with  §  1302-4  (b)  (3)  of  this  ing  to  AF  procedures  to  make  more 
title.  It  is  not  necessary  to  obtain  a  widely  available  to  all  business  enter- 
list  when  the  item  or  items  to  be  pro-  prises  (and  particularly  small  business 
cured  are  qualified  products  and  the  concerns  and  concerns  in  labor-surplus 
procurement  must  be  made  too  soon  to  areas)  public  notice  of  procurement  in¬ 
permit  interested  suppliers  to  qualify  formation  sufficiently  in  advance  of  bid 
their  product  prior  to  the  bid  opening  closing  date  to  insure  the  broadest  par- 
date.  (See  Subpart  E,  Part  2  of  this  ticipation  of  qualified  suppliers.  ’ 
title,  and  Subpart  E  of  this  part).  In  (g)  Limits  on  use.  In  connection  with 
procurements  where  this  exception  ap-  the  use  of  the  bidders’  mailing  list.  It  is 
plies,  the  Qualified  Products  List  «3PL)  manifestly  in  the  Government’s  best  in¬ 
will  be  used  as  the  bidder’s  mailing  list,  terest  to  consider  carefully  the  admin- 
In  addition  the  activity  responsible  for  istrative  costs  of  each  purchase  in  rela- 
testing  the  product,  i.  e.,  the  cognizant  tion  to  the  dollar  value  of  the  articles  or 
military  laboratory,  will  be  contacted  to  services  being  procured  to  achieve  maxi- 
determine  if  any  other  firms  are  in  economy  in  procurement.  ^ 

process  of  qualifying  their  product  and  ‘terns  having  local  supply  characterMra 

tvxiu  (such  as  sand  and  gravel),  bids  might 
qualification  appears  imminent  prior  to  accordingly  be  solicited  only  in  the  geo- 
the  time  of  bid  opening.  Such  firms  graphic  area  where  performance  can  be 
will  also  be  solicited.  expected.  Thus,  use  of  the  bidders’  mail- 

Note:  The  identity  of  the  activity  respon-  ing  list  should  be  on  a  basis  that  will 
Bible  for  testing  and  approving  the  QPL  item  promote  the  development  of  the  maxi- 
is  usually  set  forth  in  the  applicable  mill-  mum  competition  commensurate  with 
tary  specifications.  the  dollar  value  of  the  purchase  to  be 

•  •  •  «  *  made;  and  the  degree  of  use  of  the  en- 


Part  1002 — Procurement  by  Formal 
Advertising 

1.  Section  1002.202  is  deleted  and  the 
following  substituted  therefor: 

§  1002.202-1  Methods  of  soliciting 
bids.  In  the  case  of  construction  con¬ 
tracts,  copies  of  the  IFB’s  including  plans 
and  specifications,  if  available,  may  be 
furnished  upon  request  to  nonbidders 
having  a  direct  interest  in  the  bidding, 
such  as  subcontractors,  material  men 
and  suppliers  of  equipment  for  installa¬ 
tion  or  use  by  the  prime  contractor  on 
the  project.  Copies  may  also  be  fur- 
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tire  mailing  list  in  any  one  will  be  as 
broad  as  is  compatible  with  efBciency 
and  economy  in  securing  adequate  com¬ 
petition,  as  required  by  law.  (See 
}  1002.204-5  and  Part  1050  of  this 
chapter.) 

4.  Sections  1002.205,  1002;^05-1,  1002.- 
205-2  and  1002.205-3  are  added  as  fol¬ 
lows: 

§  1002.205  “Set-asides’’  for  firms  in 
labor  surplus  areas. 

§  1002.205-1  General.  When  "set- 
sisides”  are  used  in  compliance  with 
§  1.302-4  of  this  title  and  §  1001.302-4  of 
this  chapter,  the  procedures  set  forth  in 
this  section  will  be  applicable. 

§  1002.205-2  Determination  of  the 
quantity  of  “set-asides.”  The  procuring 
contracting  ofiBcer  will  be  responsible  for 
determining  whether  the  application  of  a 
set-aside  is  appropriate  and,  if  appropri¬ 
ate,  determining  the  optimum  quantity 
in  connection  with  set-asides. 

§  1002.205-3  Special  conditions  to  be 
inserted  in  invitations  for  bids.  When¬ 
ever  it  has  been  determined  to  set  aside 
a  quantity  of  a  procurement  according  to 
§  1.302-4  of  this  title  and  §  1001.302-4  of 
this  chapter,  the  following  provision  will 
be  included  in  the  IPB  or  RFP  covering 
prociirement  of  the  items  not  set  aside. 
Pursuant  to  Defense  Manpower  Policy 
No.  4,  an  additional  quantity  of  the  items 
covered  by  this  IFB  (or  RFP)  has  been 
“set-aside”  for  subsequent  negotiation 
exclusively  with  firms  who:  (a)  are  lo¬ 
cated  in  areas  classified  by  the  Depart¬ 
ment  s  of  Labor  as  areas  of  substantial 
labor  surplus ;  or  are  located  in  areas  not 
so  classified  by  the  Department  of  Labor 
but  submit  with  their  bids  (or  proposals) 
a  certification  from  the  Local  State  Em¬ 
ployment  Office  that  the  firm  is  located 
in  an  area  of  substantial  labor  surplus; 
(b)  will  perform  not  less  than  60  percent 
of  the  dollar  value  of  any  resulting  con¬ 
tract  in  an  area  of  substantial  labor  sur¬ 
plus;  and  (c)  have  submitted  a  bid  (or 
proposal)  upon  the  items  covered  by  this 
HTB  (or  RFP)  at  a  unit  price  within  120 
percent  of  the  highest  award  made  with 
respect  to  the  items  covered  by  this  IFB 
(or  RFP) . 

5.  Section  1002.302  is  deleted  and  the 
following  substituted  therefor: 

S  1002.302  Time  of  submission — (a) 
Records.  The  contracting  officer  whose 
duty  it  is  to  open  bids  will  prepare  a 
record  of  each  late  bid  received  by  mail 
according  to  the  following  format.  This 
format  will  be  prepared  by  typewriter  as 
required;  it  will  not  be  established  nor 
reproduced  as  a  blank  form  for  subse¬ 
quent  fill-in. 

RECORD  OF  LATE  BIDS 

Contract  No _ 

IFB  No _ 

Name  of  bidder: _ 

Address :  _ 

Date  and  hour  of  mailing; _ 

Date  and  hour  of  receipt:  _ _ _ 

Determination:  _ 

Dl8p>08itlon :  _ 1 _ _ 

Certified  by _ 

(Opening  Contracting  Officer) 

Date _ _ _ 


The  foregoing  record  will  be  made  a  part 
of  the  contract  file  resulting  from  the 
IFB.  The  envelope  of  any  late  bid  which 
results  in  an  award  will  be  attached  to 
this  record  and  also  made  a  part  of  the 
contract  file.  Acceptable  late  bids  will 
be  opened  and  entered  on  the  abstract 
and  so  identified  as  late  bids. 

(b)  Hand-carried  late  bids.  It  is  the 
responsibility  of  bidders  to  see  that  their 
bids  reach  the  designated  office  before 
the  time  fixed  for  the  opening  of  bids. 
The  purpose  of  this  requirement  is  to  give 
all  bidders  an  equal  opportunity,  to  pre¬ 
vent  fraud,  and  to  preserve  the  integrity 
of  the  competitive  bid  ss^tem.  Conse¬ 
quently,  bids  hand  carried  by  the  bid¬ 
der  or  his  representative  to  the  public 
opening  and  submitted  after  the  con¬ 
tracting  officer  has  declared  that  the 
time  of  opening  has  arrived  will  not  be 
accepted  by  the  contracting  officer.  This 
rule  will  be  followed  without  regard  to 
the  length  of  time  involved ;  for  example, 
if  the  bid  opening  is  scheduled  for  11 
a.  m.  and  at  the  time  the  contracting 
officer  has  declared  that  the  time  of 
opening  has  arrived,  any  bid  personally 
submitted  thereafter  by  a  bidder  or  his 
representative  will  not  be  accepted  even 
though  it  may  be  only  one  or  two  minutes 
late.  Late  arrival  of  a  hand-carried  bid, 
not  due  to  any  fault  or  negligence  of  the 
bidder,  does  not  come  within  the  terms 
of  the  Invitation  for  Bids  excusing  “late 
arrival  due  solely  to  delay  in  mails  for 
which  bidder  was  not  responsible.” 

6.  Section  1002,405-2  (c)  is  deleted; 

§  1002.405-2  (b)  (3)  and  (e)  are  dieted 
and  the  following  substituted. 

(3)  ASPR  Committee  Minutes,  No¬ 
vember  13,  1957,  as  implemented  by 
Headquarters  USAP  letter,  November  25, 
1957,  authorize  the  following  change  to 
§  2.405-2  (b)  (3)  of  this  title  pending 
publication  of  an  ASPR  revision:  “De¬ 
partment  of  the  Air  Force:  To  the  Staff 
Judge  Advocate,  Headquarters,  Air  Ma¬ 
teriel  Command.” 

(e)  The  data  required  by  ?  2.405-2  (e) 
of  this  title  will  be  submitted  in  the  most 
expeditious  manner  to  the  Commander, 
AMC,  Attn:  MCJCR,  marked  “Imme¬ 
diate  attention — Mistake  in  bid.”  Re¬ 
view  Branch  (MCJCR),  Hq  AMC,  will 
evaluate  the  facts  presented  and  prepare 
an  administrative  determination  accord¬ 
ing  to  §  2.405-2  (a)  of  this  title.  Not¬ 
withstanding  §  2.405-2  (e)  (5)  of  this 
title,  contracting  officers  w'ill  not  refer 
mistake  in  bid  cases  by  wire  dispatch  or 
telephone  to  MCJCR  W’hen  the  determi¬ 
nations  set  forth  in  §  2.405-2  (a)  (2)  and 
(3)  of  this  title  are  applicable  since  it 
is  not  possible  to  determine  whether  the 
evidence  presented  is  clear  and  convinc¬ 
ing  without  actual  examination  thereof. 

/7.  Section  1002.406-3  (f)  is  added  as 
follows: 

(f)  Government  property  in  bidder’s 
possession.  If  award  is  contemplated  to 
a  bidder  who  plans  to  use  Government 
property  in  the  bidder’s  possesion  under 
a  facilities  contract  or  other  agreement 
independent  of  the  IFB,  the  contracting 
officer  will  request  evidence  from  the 
bidder  that  such  facilities  contract  or 


other  separate  agreement  authorizes  the  ‘ 
bidder  to  use  each  item  of  such  Govern¬ 
ment  property  for  performing  the  work 
bid  upon.  The  contracting  officer  will 
verify  the  evidence  furnished  by  the 
bidder  when  the  FCR  is  requested. 

8.  Section  1002.408-50  is  deleted  and 
the  following  substituted  therefor: 

§  1002.408-50  Preparation  and  trans¬ 
mittal  of  synopses — {ay  General.  Pur¬ 
chasing  officers  will  prepare  and  forward 
one  copy  of  synopses  to  the  addresses 
listed  below.  The  synopsis  will  be  for¬ 
warded  before  the  close  of  business  at 
the  end  of  each  week.  It  will  be  sent  by 
airmail  or  ordinary  mail,  whichever  is 
considered  most  expeditious,  to  the 
offices  set  forth  in  subparagraph  (1)  and 
(2)  of  this  paragraph.  The  synopsis  will 
be  handcarried  or  sent  through  base  mail 
channels,  whichever  is  considered  most 
expeditious,  to  the  office  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph.'  It  will 
contain  a  brief  description  of  the  item 
(which  will  include  the  Federal,  USAP 
Stock  Number,  or  Project  Identification 
Number  where  applicable),  quantity, 
IFB  or  RFP  number,  amount  of  award, 
name  of  contractor  and  address  and  in 
addition  on  negotiated  contracts,  the  in¬ 
formation  set  forth  in  paragraph  (b)  be¬ 
low.  Negative  summaries  are  not  re¬ 
quired.  (RCS :  AFR-XDC-N2  is  assigned 
to  this  report). 

Cl)  U.  S.  Department  of  Commerce, 
433  West  Van  Buren  Street,  Room  1300, 
Chicago  7,  Ill. 

(2)  Procurement  Information  Center, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army, 
Room  732,  Old  Post  Office  Building, 
Washington  25,  D.  C. 

(3)  Public  Information  Office  at  the 
activity  preparing  the  synopses. 

(b)  negotiated  contracts.  On  all  ne¬ 
gotiated  contracts  which  require  synop- 
sizing,  the  number  of  prospective  bidders 
solicited,  the  number  of  proposals  re¬ 
ceived,  and  the  name  and  address  of  each 
bidder  receiving  an  award,  will  also  be 
furnished. 

9.  Section  1002.503-1  (a)  is  changed 
to  read  as  follows: 

(a)  The  Directorate  of  Engineering 
Standards,  Wright  Air  Development 
Center,  ARDC,  issues  a  daily  activity  re¬ 
port  which  lists  and  identifies  all  speci¬ 
fications  covering  commodities  requiring 
qualification  testing  which  are  used  by 
the  Air  Force.  Using  this  daily  report  as 
its  notification.  Contract  Distribution 
and  Files  Branch  (MCPSD),  Hq  AMC, 
and  the  responsible  office  at  AMC  field 
procurement  activities  will  notify  all 
known  manufacturers  by  letter  stating 
the  AF  policies  on  procurement  of  quali¬ 
fied  products  and  encouraging  interested 
manufacturers  to  contact  the  Directo¬ 
rate  of  Engineering  Standards,  Wright 
Air  Development  Center,  ARDC,  for 
engineering  data,  specifications,  and  in¬ 
structions  for  authorization  of  tests. 
Manufacturers  whose  names  appear  on 
the  list  of  debarred  or  ineligible  bidders 
will  not  be  so  notified  (see  §  2.504-7  of 
this  title)  provided,  that  with  reference 
to  Type  B  listings  (see  §  1.608  of  this 
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§  1003.106-2  Synopsis  of  contract 
awards.  See  §  1002.408  of  this  chapter. 

§  1003.106-3  Award  information  to 
unsuccessful  offerors. — (a)  Notice  to  un¬ 
successful  offerors.  Although  §  3.106-3 
(a)  of  this  title  makes  it  mandatory  that 
written  notice  be  given  to  unsuccessful 
offerors  in  certain  instances,  it  does  not 
preclude  or  prohibit  written  notice  to 
unsuccessful  offerors  in  other  instances, 
whenever  the  contracting  officer  con¬ 
siders  it  necessary  to  issue  such  written 
notices. 

(1)  The  words  “contract  is  exclusively 
for  experimental,  developmental,  or  re¬ 
search  work”  mean  the  contract  has  been 
negotiated  pursuant  to  §§  3.201-2  (b) 
(4’)  or  3.211  of  this  title. 

(i)  The  words  “unit  prices”  mean  the 
actual  unit  price  in  the  case  of  fixed 
price  contracts,  the  target  unit  price  in 
the  case  of  redeterminable  or  incentive 
contracts,  or  the  total  estimated  cost 
including  fee  if  applicable  in  the  case  of 
cost-reimbursement  type  contracts. 

§  1003.106-4  Publicizing  award  infor¬ 
mation.  (a)  A  copy  of  each  unclassified 
written  notice  required  by  §  3.106-3  (a) 
(1)  of  this  title  will  be  furnished  by  the 
concerned  contracting  officer  to  the  office 
responsible  for  displaying  IFB’s  for  pub-  . 
lie  posting  by  that  office  for  at  least  7 
days. 

(b)  The  words  “press 'releases  or  pub¬ 
lic  announcements"  mean  releases  or  an¬ 
nouncements  made  through  the  AP  Of¬ 
fice  of  Information  Services  and  does  not 
changa  procedures  with  respect  to 
synopsis  of  contract  awards  covered  by 
§§  2.408  and  3.106-2  of  this  tiUe. 

§  1003.10^50  General  information. 
The  procedures  of  §  3.106  of  this  title  and 
§  1003.106  are  not  intended  to  apply  to 
requests  from  suppliers  for  general  infor¬ 
mation  concerning  purchases  made  over 
extended  periods  of  time,  such  as  a  re¬ 
quest  for  information  on  the  number  of 
parachutes  purchased  during  a  year  and 
the  prices  paid.  Such  requests  will  be  re¬ 
turned  and  the  inquirer  informed  that  it 
is  not  AF  policy  to  compile  and  dissemi¬ 
nate  such  information. 

4.  Sections  1003.109,  1003.109-50  and 
1003.109-51  are  added  as  follows: 

§  1003.109  Restrictions  on  disclosure 
of  data  in  proposals. 

§  1003.109-50  Application.  The  leg¬ 
end  set  forth  in  §  3.109  (a)  of  this  title 
may  be  used  only  on  material  submitted 
in  response  to  a  Request  for  Proposal 
imder  a  negotiated  procurement.  It  is 
not  authorized  in  connection  with  bids 
submitted  as  a  result  of  the  issuance  of 
IFB’s.  It  may  not  be  placed  on  data 
delivered  under  a  contract,  unsolicited 
proposals,  or  other  papers. 

§  1003.109-51  Limitation.  Only  the 
verbatim  text  of  the  notice  set  forth  in 
§  3.109  (a)  of  this  title  may  be  employed. 
Sii^lar  notices,  additions  or  deletions  of 
language  are  not  authorized. 

5.  Section  1003.201-1  is  deleted. 

6.  Section  1003.201-2  is  changed  to 
read  as  follows: 

§  1003.201-2  Application,  (a)  All  ne¬ 
gotiated  contracts  in  excess  of  $1,000 


but  not  in  excess  of  $2,500  will  use  the 
authorization  contained  in  §  3.201  of  this 
title  rather  than  any  other  authorization 
set  forth  in  Subpart  B  Part  3  of  this 
title,  except  for  personal  and  profes¬ 
sional  services  contracts  which  will  be 
negotiated  under  the  authority  of  10 
U.  S.  C.  2304  (a)  (4).  See  §  1003.204. 

<b)  Negotiated  procurements  other 
than  the  categories  mentioned  in 
§  3.201-2  (b)  of  this  title  must  be  au¬ 
thorized  by  appropriate  subsections  of 
10  U.  S.  C.  2304  (a).  See  §  1003.250. 
Purchases  or  contracts  negotiated  under 
the  categories  mentioned  in  §  3.201-2  (b) 
of  this  title  will  cite  10  U.  S.  C.  2304  (a) 
(1)  on  the  face  of  the  DD  Form  351, 1155, 
746-2  as  appropriate  and  no  further 
written  determinations  and  findings  are 
required. 

7.  Section  1003.201-50  is  •  added  as 
follows: 

§  1003.201-50  Limitations  on  the  use 
of  10  U.  S.  C.  2304  (a)  (f)  for  modifica¬ 
tions  authorized  by  existing  contracts. 
(a)  Except  in  connection  with  contracts 
of  the  categories  listed  in  §  3.201-2  (b) 
of  this  titte  the  authority  of  10  U.  S.  C. 
2304  (a)  (1)  will  not  be  used  for: 

(1)  Increase  or  decrease  of  funds  obli¬ 
gated  on  contracts  through  supplemental 

■agreements  or  contract  amendments 
issued  pursuant  to  provisioning  pro¬ 
cedures  incorporated  in  the  contract  for 
concurrent  spare  parts  or  other  acces¬ 
sorial  equipment  specified  to  be  delivered 
imder  the  contract. 

(2)  Supplemental  agreements,  or  con¬ 
tract  amendments  issued  pursuant  to 
contractual  provisions  relating  to  irf- 
crease-decrease  quantity  options  or 
extras. 

(3)  Supplemental  agreements  or  con¬ 
tract  amendments  for  concurrent  spare 
parts  or  other  accessorial  equipment  not 
originally  provided  for  in  the  contract. 

(4)  Orders  (which  obligate  funds) 
against  contracts  or  agreements  upon 
which  funds  were  not  obligated. 

(b)  The  authority  of  the  basic  con¬ 
tract  will  be  used  for: 

(1)  Increase  or  decrease  of  funds  obli¬ 
gated  on  letter  contracts  and  cost- reim¬ 
bursement  type  contracts;  provided, 
however,  such  increase  or  decrease  is.  not 
the  result  of  a  change  in  the  scope  of 
work  or  quantities  to  be  delivered. 

(2)  Change  Orders,  Supplemental 
Agreements,  or  contract  amendments 
issued  pursuant  to  contractual  provisions 
relating  to  changes,  changed  conditions, 
price  escalation,  price  redetermination, 
incentive,  termination  for  convenience, 
default,  taxes,  and  variation  in  quantity 
caused  by  conditions  of  loading,  shipping 
or  packing,  or  allowances  in  manufactur¬ 
ing  processes. 

8.  Section  1003.202-3  is  added  as 
follows:  . 

§  1003.202-3  Limitation.  Determina¬ 
tions  and  findings  will  be  prepared,  and 
approved.  The  contracting  officer  will 
require  the  initiating  acti^ty  to  furnish 
him  such  written  justification  of  the 
circumstances  of  the  exigency  as  he  may 
feel  essential  in  case  he  has  not  sufficient 
personal  knowledge  of  the  facts  consti¬ 
tuting  the  exigency.  This  justification 
will  specifically  include  a  statement  of 


the  Injury  that  would  be  suffered  by  the- 
Government,  financially  or  otherwise,  if 
the  supplies  or  services  were  'not  fi¬ 
nished  by  a  certain  date. 

9.  Section  1003.204-1  is  changed  by 
deleting  (b)  and  substituting  the  follow¬ 
ing  therefor: 

§  1003.204-1  Authorization.  •  •  • 

(b)  Department  of  Defense  Appropri¬ 
ations  Act,  1958  (Pub.  Law  117,  85th 
Cong.) ,  states: 

Sec.  601.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  Air  Force,  Army  and  Navy,  respective^, 
if  they  should  deem  it  advantageous  to  the 
national  defense,  and  if,  in  their  opinions, 
the  existing  facilities  of  the  Department  of 
Defense  are  inadequate,  ale  authorized  to 
procure  services  in  accordance  with  section 
15  of  the  Act  of  August  2,  1946  (5  U.  &.  c. 
55a),  but  at  rates  for  individuals  not  in  ex¬ 
cess  of  $50  per  day  under  regulations  pre¬ 
scribed  by  the  Secretary  of  Defense,  and  to 
pay  in  connection  therewith  travel  expenses 
of  individuals,  including  actual  transports- 
tion  and  per  diem  in  lieu  of  subsistence  while 
traveling  from  their  homes  or  places  of  busi¬ 
ness  to  official  duty  station  and  rettirn  as 
may  be  authorized  by  law;  Provided.  That 
such  contracts  may^be  renewed  annually. 

10.  Section  1003.204-2  is  deleted  and 
the  following  substituted  therefor: 

§  1003.204-2  Application.  The  gen¬ 
eral  authority  contained  in  §  3.204-1  of 
this  title  will  be  used  only  with  respect 
to  contracts  for  personal  or  professional 
services  which  are  otherwise  specifically 
authorized  by  law,  as  in  the  preceding 
section.  A  determination  by  the  Secre¬ 
tary  is  required  by  acts  of  Congress  other  . 
than  that  set  forth  in  Chapter  137,  Title 
10,  U.  S,  Code  and  if  such  determination 
is  obtained,  no  separate  determinations 
and  findings  are  required. 

(a)  Services  authorized.  The  provi¬ 
sions  of  the  Appropriation  Act  quoted  in 
§  1003.204-1  (b)  affect  each  contract  for 
expert  or  consultant  services  (such  as 
architectural,  engineering,  technical,  or 
professional  services)  made  with  any  in¬ 
dividual  or  made  with  a  firm  or  corpora¬ 
tion  which  is  engaged  primarily  in  the 
business  of  furnishing  such  services,  and 
each  contract  for  the  employment  of 
services  of  accountants  or  other  experts 
to  assist  in  inaugurating  new  or  changing 
old  methods  of  transacting  business  of 
the  Air  Force.  Except  as  stated  above, 
the  provisions  do  not  apply  to  any  con¬ 
tracts  with  firms  or  corporations  for 
services  /elated  to  the  development,  in¬ 
vention,  design,  procurement,  produc¬ 
tion,  repair  or  maintenance  of  supplies, 
material,  or  facilities,  or  to  any  other 
type  of  contract. 

(b)  Citation  of  statutory  authorities. 
Each  contract  or  supplemental  agree¬ 
ment  described  in  paragraph  (a)  above 
will  cite  as  authority  section  10  U.  S.  C. 
2304  (a)  (4),  section  15  of  the  act  ap¬ 
proved  August  2,  1946  (Pub.  Law  600, 
79th  Cong.)  (60  Stat.  810;  5  U.  S.  C.  55a), 
and  the  applicable  section  of  the  exurrent 
appropriation  act. 

11.  Sections  1003.208  and  1003.208-2 
are  added  as  follows: 

§  1003.208  Supplies  purchased  for  au¬ 
thorized  resale. 
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s  1003.208-2  Application,  (a)  In  ad¬ 
dition  to  meeting  the  requirements  set 
forth  in  §  3.208-2  of  this  title,  the  pro- 
nos^  procurement  must  concern  sup- 
which  are  authorized  for  local  pur¬ 
chase  by  AFR  145-8,  AFR  145-11,  or 
other  related  AF  publications. 

(b)  For  procurements  estimated  to  ex¬ 
ceed  $10,000,  the  requirement  for  “suit¬ 
able  advance  publicity”  will  be  deemed 
to  be  complied  with  if  written  requests 
for  proposals  are  circulated  to  business 
concerns  engaged  in  manufacture 
and/or  sale  of  the  supplies  involved,  in¬ 
cluding  qualified  dealers  known  to  have 
current  interest  in  selling  such  supplies 
to  the  Government.  (See  §  1003.101-53 
(d)  (1)  for  selection  .of  sources.) 

12  Sections  1003.210,  1003.210-2, 

1003.210-3,  1003.211,  1003.211-1,  1003. 
211-2  1003.211-3,  1003.213,  1003.213-3, 
1003.214,  1003.214-3,  1003.215,  1003.215- 
2,  1003.217,  1003.217-2  and  1003.250  are 
added  as  follows: 

§  1003.210  Supplies  or  services  for 
which  it  is  impracticable  to  secure  com¬ 
petition  by  formal  advertising. 

§  1003.210-2  Application.  10  U.  S.  C. 
2304  (a)  (10)  authorizes  negotiation  for 
property  or  services  for  which  it  is  im¬ 
practicable  to  obtain  competition.  The 
title  of  §  3.210  of  this  title  in  its  imple¬ 
mentation  of  10  U.  S.  C.  2304  (a)  (10). 
adds  the  words  “by  formal  advertising.” 
Where  more  than  one  source  exists,  com- 
petifiye  negotiation  will  be  accomplished 
wherever  possible.  Circumstances  with 
respect  to  which  this  authority  may  be 
used,  as  listed  in  §  3.210-2  of  this  title 
and  this  section  are  not  illustrative,  and 
not  necessarily  all  inclusive.  Application 
of  the  circumstances  with  respect  to 
which  the  authority  may  be  used  is  as 
follows,  identified  by  the  corresponding 
ASPR  paragraph  designation: 

(a)  “When  the  supplies  or  services 
can  be  obtained  from  only  one  person 
or  firm  (‘sole  source  of  supply’)  ”.  When 
considering  determinations  and  findings, 
contracting  officers  and  approving  offi¬ 
cials  will  exercise  due  care  before  a  deter¬ 
mination  is  made  that  a  particular  item 
can  be  obtained  from  only  one  person  or 
firm.  Complete  sole  source  substantia¬ 
tion  must  be  included  in  the  determina¬ 
tion  and  finding.  Merely  citing  this 
authority  will  not  suffice. 

(b)  [Reserved.] 

(c)  “When  bids  have  been  solicited 
pursuant  to  the  requirements  of  section 
n,  and  no  responsive  bid  (a  responsive 
bid  is  any  bid  which-  conforms  to  the 
essential  requirements  of  the  solicitation 
of  bids)  has  been  received  from  a  re¬ 
sponsible  bidder.”  This  authority  may 
be  used  only  if  the  negotiation  is  for  the 
identical  requirements  of  the  Invitation 
for  Bids.  If  specification  deviations  are 
authorized  or  the  delivery  requirements 
or  quantities  are  changed,  consideration 
must  be  given  to  advertising  the  revised 
requirements  or  negotiating  imder  some 
other  exception. 

Note:  Contracting  officers  may  continue 
use  of  advertised  forms  (Standard  Forms 
30  and  26)  to  consummate  procurement  by 
negotiation.  If  Standard  Form  30  Is  used, 
a  Standard  Form  26  will  be  placed  with  it. 
The  negotiation  authority  will'  be  cited 


across  the  face  of  Standard  Form  26  as  fol¬ 
lows:  “This  negotiated  contract  is  entered 
into  pursuant  to  the  provisions  of  10  U.  S.  C. 
2304  (a)  (10)  and  any  required  determina¬ 
tion  and  findings  have  been  made.” 

(d)  “When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Section 
n,  and  the  responsive  bid  or  bids  do  not 
cover  the  quantitative  requirements  of 
the  solicitation  of  bids,  in  which  case  ne¬ 
gotiation  is  permitted  for  the  remaining 
requirements  of  the  solicitation  of  bids.” 
The  distinction  between  §§  3.210-2  (d) 
and  3.215  of  this  title  (which  requires  Sf 
determinations  and  findings  by  the  As¬ 
sistant  Secretary  of  the  Air  Force)  will 
be  carefully  observed. 

(e)  — (f)  [Reserved.] 

(g)  “When  the  contemplated  procure¬ 
ment  is  for  technical,  non  personal  serv¬ 
ices  in  connection  with  the  assembly,  in¬ 
stallation,  or  servicing  (or  tlie  instruc¬ 
tion  of  personnel  therein)  of  equipment 
of  a  highly  technical  or  specialized  na¬ 
ture”.  Illustrations  under  this  authority 
are: 

(1)  Field  engineering  services. 

(2)  Technical  representative  services. 

(3)  Specialized  maintenance  training. 

(4)  Maintenance  and  operation  of 
Radio  Link  Relay  Station. 

(5)  Services  in  operation,  mainte¬ 
nance,  and  training  of  personnel  and  im¬ 
provement  of  communication  system. 

(h)  [Reserved.] 

(i)  “When  the  contemplated  procure¬ 
ment  involves  maintenance,  repair,  al¬ 
terations  or  inspection,  in  connection 
with  any  one  of  which  types  of  services 
the  exact  nature  or  amoimt  of  the  work 
to  be  done  is  not  known.”  Examples  un¬ 
der  this  authority  are  the  following  only 
when  the  exact  nature  or  the  amount  of 
the  work  to  be  done  is  not  known: 

(1)  IRAN  (inspection  and  repair  as 
necessary) . 

(2)  Overhaul  of  aircraft  engines. 

(3)  Instrumentation. 

(4)  Repair  and  overhaul  of  compo¬ 
nents  of  complex  electronic  systems. 

(5)  Services  to  modify  aircraft  stabi¬ 
lizers. 

(6)  Repair  and  modification,  test, 
preparation  for  storage,  and  shipment  of 
propeller  assemblies. 

(7)  Drop-in  maintenance  of  aircraft. 

(j) -(l)  [Reserved.] 

(m)  “When  it  is  impossible  to  draft, 
for  a  solicitation  of  bids,  adequate  speci¬ 
fications  or  any  other  adequately  de¬ 
tailed  description  of  the  required  supplies 
or  services.”  This  authority  will  not  be 
used  for  procurement  of  any  item  cov¬ 
ered  by  an  approved  specification  listed 
in  §  1,305  of  this  title.  When  full  and 
free  competition  can  be  obtained  with 
the  specifications,  exhibit,  or  purchase 
description  and  award  is,  contemplated 
to  be  made  to  the  lowest  responsible  bid¬ 
der,  the  procurement  will  be  formally  ad¬ 
vertised.  Cases  of  doubt  will  be  resolved 
in  favor  of  formal  advertising. 

(1)  Aircraft  flight  testing. 

(2)  Handbooks  and  data. 

( 3 )  Procurement  of  performance  spec¬ 
ification  and  test  outline  for  flight 
simulators. 

(n)  “When,  under  the  procedures  set 
forth  in  joint  regulation  DOD  4145.16-R 
AR  743-455.  NAVSANDA  PUB  297,  APR 


67-61,  and  NAVMC  1133,  the  contract  is 
for  storage  (and  related  services)  of 
household  goods.” 

(o) — (V)  [Reserved.] 

(w)  Facility  contracts  imder  Part  13 
of  this  title,  and  this  part. 

(X)  When  the  contemplated  procure¬ 
ment  covers  a  qualified  product  and  only 
one  product  has  been  approved  and  no 
other  supplier  can  be  approved  prior  to 
bid  opening  date  if  an  invitation  for  bids 
were  to  be  issued.  Section  2.505-2  of  this 
title  states  that  awards  will  be  made  only 
for  such  products  as  have,  prior  to  the 
time  set  ^r  opening  of  bids,  been  tested 
and  approved,  thereby  prohibiting  award 
of  coi^tract  for  any  other  product.  How¬ 
ever,  all  AMC  personnel  will  comply  with  • 

§  1002.503-1  of  this  chapter  in  repeated 
efforts  to  encourage  manufacturers  to 
submit  articles  for  qualification  test  and 
approval  in  order  that  noncompetitive 
procurement  are  held  to  the  absolute 
minimum. 

§  1003,210-3  Limitation.  It  is  essen¬ 
tial  that  first  consideration  be  given  to 
the  practicability  of  effecting  procure¬ 
ment  by  formal  advertising.  If  suifii 
consideration  leads  to  the  definite  con¬ 
clusion  that  procurement  by  formal  ad¬ 
vertising  is  impractical  and  none  of  the 
authorities  set  forth  in  §§  3.211,  3.213, 
3.214, 3.215  and  3.216  of  this  title  is  appli¬ 
cable  as  a  basis  for  negotiation,  the  con¬ 
tracting  officer  will  prepare  and  sign 
determinations  and  findings.  Each  such 
determinations  and  findings  will  set  forth 
with  particularity  the  reason  why  com¬ 
petition  by  formal  advertising  is  deter¬ 
mined  to  be  impracticable.  (See  §  1003.- 
210-2  for  examples  of  circumstances  in 
which  this  authority  may  be  used.) 

§  1003.211  Experimental,  developmen¬ 
tal,  or  research  work. 

§  1003.211-1  Authority.  Except  for 
negotiated  contracts  authorized  under 
§§3.201-2  (b)  (4)  or  3.205  of  this  title, 
contracts  for  experimental,  developmen¬ 
tal,  or  research  work  will  be  negotiated 
under  this  authority. 

§  1003.211-2  Application,  (a)  Pro¬ 
curements  for  experimental,  develop¬ 
mental,  or  research  work  will  be  nego¬ 
tiated  under  this  authority  notwith¬ 
standing  the  security  classification  of 
the  resulting  contract.  ^ 

(b)  When  both  educational  and  com¬ 
mercial  institutions  will  be  solicited,  the 
estimated  cost  of  the  procurement  is  over 
$100,000,  a  10  U.  S.  C.  2304  (a)  (11) 
determinations  and  findings  is  required. 
However,  if  the  resulting  contract  is 
awarded  to  an  educational  institution,  it 
will  cite  10  U.  S.  C.  2304  (a)  (5) ,  and  10 
U.  S.  C.  2304  (a)  (11)  determinations 
and  findings  will  not  be  used. 

(c)  When  the  estimated  cost  of  the 
procurement  is  in  excess  of  $100,000,  and 
a  10  U.  S.  O  2304  (a)  (11)  determina¬ 
tions  and  findings  has  been  obtained,  but 
the  resulting  contract  does  not  exceed 
$100,000,  then  the  contract  will  cite  10 
U.  S.  C.  2304  (a)  (1)  if  the  contract  is 
with  a  commercial  organization  or  10 
U.  S.  C.  2304  (a)  (5)  if  the  contract  is 
with  an  educational  institution,  and  the 
10  U.  S.  C.  2304  (a)  (11)  determinations 
and  findings  will  not  be  used. 
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(d)  When  the  estimated  cost  of  the 
procurement  is  $100,000  or  less,  and  10 
U.  S.  C.  2304  (a)  (1)  is  the  authority  for 
negotiation,  but  if  it  is  found  that  the  re* 
suiting  contract  will  exceed  $100,000, 
then  a  10  U.  S.  C.  2304  (a)  (11)  determi¬ 
nations  and  findings  will  be  obtained 
prior  to  execution  of  the  contract. 

(e)  In  procurements  with  more  than 
one  phase,  where  it  is  anticipated  that 
more  than  one  phase  will  be  performed 
under  the  contract,  the  total  estimated 
cost  of  all  phases  will  determine  the  need 
for  a  determinations  and  findings  re¬ 
gardless  of  the  fact  that  the  estimated 
cost  of  the  first  phase  is  $100,000  or  less. 

(f)  In  the  case  of  procurements  in 
which  the  total  estimated  cost  is  over 
$100,000  but  which  are  partially  financed 
by  an  amount  of  $100,000,  or  less,  the 
total  estimated  cost  will  determine  the 
need  for  a  determinations  and  findings. 

(g)  In  those  cases  under  paragraphs 
(c)  and  (d)  above,  where  the  10  U.  S.  C. 
2304  (a)  (11)  determinations  and  find¬ 
ings  is  not  used,  Hq  USAF  will  be  so  noti¬ 
fied. 

§  1003.211-3  Limitation.  Notwith¬ 
standing  the  foregoing,  formal  advertis¬ 
ing  procedures  will  be  employed  wherever 
practicable  in  the  procurement  of  sup¬ 
plies  for  experimentation,  development, 
research,  or  test. 

^  §  1003.213  Technical  equipment  re¬ 
quiring  standardization  and  inter¬ 
changeability  of  parts. 

§  1003.213-3  Limitation.  Where  the 
Secretary  has  not  previously  authorized 
standardization  upon  items  to  be  pro¬ 
cured,  a  request  for  determinations  and 
findings  to  negotiate  pursuant  to  this 
authority  will  contain  the  information 
required  by  AFR  67-104  and  will  be  proc¬ 
essed  according  to  that  regulation.  Such 
a  request  will  generally  be  a  request  for 
a  blanket  determinations  and  findings 
covering  all  purchases  of  the  item  within 
the  area  for  which  the  item  is  to  be 
standardized,  and  subject  to  the  time 
limitations  for  standardization  expressed 
in  AFR  67-104. 

§  1003.214  Technical  or  specialized 
supplies  requiring  substantial  initial  in¬ 
vestment  or  extended  period  of  prepara¬ 
tion  for  manufacture. 

§  1003.214-3  Limitation.  (a)  The 
statute  requires  that  the  following  ele¬ 
ments  be  present  in  a  proposed  procure¬ 
ment  to  negotiate  under  section  10 
U.  S.  C.  2304  (a)  (14). 

(1)  The  supplies  being  purchased 
must  be  of  a  technical  or  specialized  na¬ 
ture,  requiring  either: 

'  (i)  Substantial  initial  investments 
(dollars) . 

(ii)  An  extended  period  of  prepara¬ 
tion  for  manufacture. 

(2)  Advertising  and  competitive  bid¬ 
ding  to  procure  the  supplies  either: 

(i)  May  require  duplication  of  invest¬ 
ment  or  preparation  already  made. 

(ii)  Will  iinduly  delay  procurement  of 
the  supplies. 

§  1003.215  Negotiation  after  advertis¬ 
ing. 

§  1003.215-2  Limitation.  (a)  The 
term  "rejection  of  such  bids”  appearing 


RULES  AND  REGULATIONS 

In  §  3.215-2  of  this  title  is  interpreted  to 
mean  "rejection  of  all  unreasonable 
bids.”  - 

(b)  The  above  interpretation  has  been 
Informally  agreed  to  by  the  CJeneral  Ac¬ 
counting  OflBce  and  will  permit  the  fol¬ 
lowing  actions: 

(1)  Award  to  low  bidders  at  reasonable 
prices  for  items  or  quantities  on  which 
reasonable  bids  are  received. 

(2)  Rejection  of  all  other  responsible 
bids  following  a  determination  by  the 
Secretary  that  such  bid  prices,  after  for¬ 
mal  advertising,  are  not  reasonable. 

§  1003.217  Otherwise  authorized  by 
law. 

§  1003.217-2  Application,  (a)  Ex¬ 
cept  as  indicated  in  paragraphs  (b),  (c), 
and  (d)  below,  contracts  will  be  nego¬ 
tiated  under  authorities  other  than  those 
set  forth  in  Subpart  B,  Part  3  of  this 
title,  only  upon  the  approval  of  the  Sec¬ 
retary. 

(b)  Transportation  services  by  com¬ 
mon  carriers  will  be  negotiated  under 
authority  of  section  321,  Part  III,  Inter¬ 
state  Commerce  Act,  September  18,  1940,’ 
U.  S.  C.  65. 

(c)  Procurements  negotiated  pursuant 
to  section  406  of  Title  IV  of  Public  Law 
345  (84th  Congress),  do  not  require  Sec¬ 
retarial  approval  und^r  10  U.  S.  C.  2304 
(a)  (17). 

(d)  Blind-made  supplies  purchased 
through  National  Industries  for  the 
Blind  as  prescribed  in  §  5.504-2  of  this 
title  will  be  negotiated  under  authority 
of  the  act  of  June  25, 1938,  c.  697,  section 
3,  52  Stat.  1196  (41  U.  S.  C.  48). 

§  1003.250  Citation  of  law.  All  con¬ 
tracts  made  according  to  Part  3  of  this 
title,  and  this  part  will  refer  specifically 
to  the  subsection  in  section  2304  (a)  of 
Title  10,  U.  S.  Code,  under  which  the 
award  or  contract  was  negotiated. 

13.  Section  1003.401  is  deleted  and 
the  following  substituted  therefor: 

§  1003.401  Types  of  contracts.  The 
major  types  of  approved  AF  contracts 
are  summarized  and  identified  in  the 
following  chart.  More  detailed  discus¬ 
sion  relating  to  the  nature  and  effect  of 
individual  types,  conditions  for  use,  rules 
for  administration,  and  the  respective 
clauses,  where  applicable,  are  set  forth 
in  the  sections  identified  in  the  chart. 


'  Type  of  contract 

Identifi¬ 

cation 

ASPR  and  AFPI 
reference 

(a)  Fixed  Price  Tj*pe 
Contracts. 

55  3.403;  1003.403. 

(I)  Firm  Fixed 
Price  Con¬ 
tract. 

FP 

55  3.403-1;  1003.403- 

(2)  Fixed  Price 
Contract 
With  Esca¬ 
lation. 

FPE 

553.403-2;  1003.403- 
2. 

(3)  Fixed  Price 
Con  tract 
Provid  ing 
for  the  Re-, 
determina¬ 
tion  of  Price. 

FPR 

55  3.403-3  fa); 
1003.403-3  (a). 

(A)  Form  A. 

FPR-A 

55  3.403-3  (b)  (1); 
1003.403-3  (b)  (1). 

(B)  FormB. 

FPR-B 

55  3.403-3  (b)  (2); 
1003.403-3  (b)  (2). 

(C)  FormC. 

FPR-C 

55  3.403-3  (b)  (3); 
1003.403-3  (b)  (3). 

(D)  FormD. 

FPR-D 

55  3.403-3  (b)  (4); 
1003.403-3  (b)  (4). 

(E)  FormE. 

FPR-E 

55  3.403-3  (b)  (5); 
1003.403-3  (b)  (5). 

(F)  Form  F. 

FPR-F 

55  3.40.3-3  (b)  (6); 
1003.403-3  (b)  (6). 

Type  of  contract 


(a)  Fixed  Price  Type 

Contracts— Con. 
(4)  Fixed  Price 
Incentive. 

(A)  Initially 

Firm 

Tar¬ 

get. 

(B)  Delayed 

Firm 
T  ar- 
pet. 

(b)  Cost  Reimburse¬ 

ment  Type 
Contracts. 

-  (1)  Cost  (without 

fee). 

(2)  Cost  sharing... 

(3)  Cost-Plus-.\- 

FLxed-Fee. 

(4)  Cost-Plus-In¬ 

centive-Fee. 

(c)  Other  Types  of  Con¬ 

tracts. 

(1)  Time  and  Ma¬ 

terial. 

(2)  Labor-Hour... 

(3)  Letter  Con¬ 

tract. 

(4)  Basic  Agree¬ 

ment. 

(5)  Indefinite  De¬ 

livery  Type 
Contracts. 

(A)  Definite 

Qunn- 

tlty 

Con¬ 

tract. 

(B)  Require¬ 

ments 

Con¬ 

tract. 

(C)  Indefi- 

n  i  t  e 
Quan- 
tl  t  y 
Con- 
'  tract. 


Identifi¬ 

cation 


FPIF 


FPIR 


CR 

CS 

CPFF 

CPIF 


T-M 

L-H 

LC 

BA 


DQ 

RC 

IQ 


ASPR  and  APpi 
referenoa 


51 3.403- 4;  lOOlia*. 

55  3.403-4  (a)  (!)• 

1003.403- (a)(iy. 

55  3.403-4  (a) 

1003.403- 4 

55  3.404;  1003.4()t 

55  3.404-1;  1003.404- 

55^3.404-2;  1003.404- 

55  3.404-3;  1003.404- 
3. 

553.404- 4;  1003.404- 

55  ^405;  1003.40S. 

55  3.405-1;  1003.405- 

55  3.405-2;  1008.40^ 
2. 

55  3.405-3;  1003.405- 

3.  j 

553.405- 4;  1003.406- 

4. 

55  3.405-5;  1001405- 

5. 

55  3.405-5  (a);  • 

1003.405-5  (a). 


55  3.40.5-5  (by. 
1003.405-5  (b). 


55  3.40.5-5  (c); 
1003.405-5  (c). 


14.  Sections  1003.402  and  1003.403-1 
are  deleted  and  the  following  substituted 
therefor:  . 

§  1003.402  Selection  of  contract  type. 
(a)  Type  of  contract  and  pricing  (Sub- 
part  H  of  this  part)  are  interrelated  and 
must  be  considered  together  in  negotia¬ 
tion,  even  though  they  are  treated  sepa¬ 
rately  for  discussion  purposes  in  this 
Instruction.  It  is  the  AF  procurement 
pricing  policy  to  procure  supplies  and 
services  at  proper  firm  prices  whenever 
possible.  In  the  event  this  is  not  possi¬ 
ble  in  the  initial  stages  of  procurement 
the  objective  is  to  arrive  at  subsequoit 
firm  prices  at  the  earliest  possible  date. 
Proper  prices  are  defined  as  fair  and  rea¬ 
sonable  prices,  or  prices  that  will  result 
in  the  best  price  to  the  Air  Force,  desired 
quality,  delivery,  and  other  factors  con¬ 
sidered.  Proper  prices  provide  contrac¬ 
tors  with  a  real  incentive  for  economy 
and  efiBciency,  particularly  in  the  use 
materials  and  labor.  They  give  due  re¬ 
gard  to  the  profit  factor  as  the  motivat¬ 
ing  force  in  achieving  this  objective.- 
The  incentive  or  increased  profit  ap¬ 
proach  should  be  applied  to  all  negotia¬ 
tions.  (See  Subpart  H  of  this  part.) 
Sound  procurement,  therefore,  requires 
discriminating  choice  of  the  right  type  of 
contract.  This  selective  process »  re¬ 
quires  the  exercise  of  judgment  to  deter¬ 
mine  the  type  of  contract  best  suited  to 
each  individual  negotiated  procurement. 
No  absolute  rules  can  be  laid  down,  but 
there  are  numerous  factors  bearing  on 
this  problem  which  should  be  considered 
when  negotiating  an  appropriate  type  of 
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contract.  Among  these  factors  are  the 

type  and  complexity  of  the 
ugm.  The  type  items  procured  by  the 
lyr  Force  will  vary  from  the  most  simple 
j*ejns  to  those  which  are  very  compli- 
Uted  and  difidcult  to  develop  and  assem¬ 
ble.  The  more  complex  the  item,  the 
greater  is  the  possibility  that  imexpected 
Acuities  may  occur  in  the  course  of 
contract  performance.  Complexities 
Biay  arise  individually  in  engineering, 
tooling,  production,  procmrement,  etc.,  or 
in  combinations  of  these  factors.  Such 
complexities  may  generate  a  price  con¬ 
servatism  on  the  part  of  prudent  man- 
ggement  that  will  be  reflected  either  in 
substantial  contingency  charges  or  the 
need  for  some  type  of  price  protection. 
Conversely,  the  less  complicated  an  item, 
the  more  susceptible  it  is  to  Arm  pricing. 

(2)  The  urgency  of  the  requirement. 
Urgency  may  be  so  great  as  to  override 
prior  consideration  of  other  factors  and 
dictates  selection  of  a  letter  contract  at 
the  outset.  (See  §  1003.405—3.)  Fur¬ 
ther  consideration  of  other  factors 
should  subsequently  be  taken  into  ac¬ 
count  in  selecting  the  deflnitive  type  of 
contract. 

(3)  The  period  contract  performance 
and  length  of  production  run.  A  con¬ 
tract  involving  a  12  months’  lead  time 
prior  to  delivery  of  the  first  item  and  12 
months’  delivery  (total  of  24  months 

*  from  award)  will  introduce  many  more 
contingencies  into  the  pricing,  partic¬ 
ularly  in  times  of  economic  rmcertainty, 
than  will  a  contract  calling  for  comple¬ 
tion  within  6  months  from  date  of  award: 
Also  the  length  of  the  production  run 
"will  directly  affect  the  opportunities  for 
cost  reduction  efforts.  Thus  an  extended 
period  of  performance,  as  well  as  com¬ 
plexity,  may  favor  other  than  a  firm 
fixed-price  contract.  Alternatively,  a 
relatively  simple  item  previously  pro¬ 
cured  at  frequent  intervals  should  be 
procured  on  a  Arm  price  basis. 

(4)  The  degree  of  competition  pres¬ 
ent.  Competition  is  defined  as  a  real 
striving  for  the  business  by  two  or  more 
suppliers.  It  is  the  best  method  avail¬ 
able  for  evaluating  reasonableness  of 
price.  Competition,  when  apparent, 
should  normally  be  relied  upon  to  achieve 
sound  Arm  prices.  However,  the  value 
of  competition,  as  a  measure  of  fairness 
of  price,  depends  in  a  large  degree  on  the 
proximity  of  the  competitors  to  each 
other  price^wise.  There  may  be  com¬ 
petitive  situations,  however,  where  the 
factors  mentioned  in  subparagraphs  (1) , 
(2),  or  (3)  of  this  paragraph  are  so 
strong  as  to  preclude  realistic  or  effective 
price  competition  justifying  a  Arm  fixed- 
price.  Also  where  substantial  initial 
capital  investment  (sometimes  includ¬ 
ing  design  investment)  is  necessary  on 
the  part  of  a  potential  source  which 
would  be  producing  the  item  for  the  flrst 
time,  realistic  price  competition  justify¬ 
ing  a  fair  and  reasonable  Arm  flxed- 
price  may  be  absent. 

(5)  The  difficulty  of  estimating  per¬ 
formance  costs  due  to  such  factors  as 
lack  of  firm  specifications,  lack  of  pro¬ 
duction  experience,  or  instability  of  de- 
>ign.  Interwoven  into  these  factors  is 
the  state  of  development  of  both  the 


item  being  procured  and  the  processes 
by  which  it  is  to  be  produced.  It  pertains 
to  both  the  degree  of  such  development 
prior  to  the  contract  and  the  fiu-ther 
development  in  speciflcations,  design  and 
production  (“know-how”)  during  per¬ 
formance.  While  it  must  be  clearly  dis¬ 
tinguished  from  item  complexity  as  such, 
it  may  be  directly  related  to  the  com¬ 
plexities  involved  in  the  “state  of  de¬ 
velopment.”  For  example,  an  item  may 
be  extremely  complex  in  nature,  such  as 
an  electronics  equipment  or  jet  engine, 
but,  be  completely  developed  and  pro¬ 
duced  satisfactorily  for  a  number  of 
years.  On  the  other  hand,  due  to  the 
general  objective  of  the  Air  Force  to 
advance  the  technology  of  weapons  sys¬ 
tems,  many  items  necessarily  are  pro¬ 
cured  to  performance  speciflcations  as 
distinguished  from  detailed  speciflca¬ 
tions,  and  in  many  cases  of  complex  re¬ 
search  and  development  projects  these 
speciflcations  are  truly  pushing  the  state 
of  the  art.  Such  latter  situations  will 
generally  preclude  the  use  of  Arm  fixed- 
price  contracts.  Conversely,  when  the 
specification  is  relatively  firm  and  the 
item  has  previously  been  produced  satis¬ 
factorily,  a  firm  fixed-price  contract  may 
be  quite  feasible. 

'  (6)  Availability  of  comparative  price 

data,  or  lack  of  firm  market  prices  or 
wage  levels.  Comparative  price  data 
covering  identical  or  similar  items  assist 
in  the  evaluation  of  the  contractor’s 
price  proposal.  If  comparative  data  is 
not  available,  or  where  there  are  no  firm 
market  prices  covering  raw  materials,  or 
established  wage  levels,  analysis  is  more 
difficult  and  a  form  of  contract  other 
than  a  firm  fixed-price  contract  may  be 
appropriate,  particularly  when  real  com¬ 
petition  is  absent,  in  order  to  have  an¬ 
other  look  at  the  prices  and  wage  levels 
during  performance  or  at  the  comple¬ 
tion  of  the  contract. 

(7)  Prior  experience  with  the  con¬ 
tractor.  Prior  experience  with  the  con¬ 
tractor  may  be  very  helpful  in  indicat¬ 
ing  the  validity  of  his  estimates.  This 
knowledge  puts  the  AF  buyer  in  a  better 
position  to  evaluate  the  present  pro¬ 
posal  and  determine  proper  type  of  con¬ 
tract  for  the  new  procurement.  How¬ 
ever,  where  analysis  of  the  proposal 
indicates  the  price  to  be  fair  and  reason¬ 
able,  the  lack  of  prior  experience  with 
the  contractor  should  not  prevent  the 
use  of  a  firm  fixed-price  contract,  if 
otherwise  suitable. 

(8)  Extent  and  nature  of  subcontract¬ 
ing  contemplated.  The  extent  and  na- 

*ture  of  subcontracting  contemplated  in 
a  given  procurement  will  influence  the 
analysis  of  the  proposed  price  and  the 
selection  of  type  of  contract.  The  fact 
that  subcontracting  is  contemplated  does 
not  preclude  use  of  a  firm  fixed-price 
contract,  whether  subcontract  prices  are 
or  are  not  firm.  Use  of  an  appropriate 
repricing  clause  is  warranted,  however, 
if  a  substantial  amount  of  subcontract¬ 
ing  is  contemplated,  and  that  subcon¬ 
tracting  is  not  covered  by  firm  quotations 
for  the  entire  contract,  because  the 
prime  contractor’s  quotation  may  in¬ 
clude  a  large  contingency  factor. 

(9)  Assumption  of  business  risk.  The 
risk  assumed  by  the  contractor  is,  in 


part,  greater  or  smaller  in  proportion  to 
the  absence  or  presence  of  contingencies 
in  price,  or  other  proposed  protective 
terms  of  a  contract,  together  with  their 
relationship  to  the  aforementioned  fac¬ 
tors  of  complexity,  period  of  perform¬ 
ance,  and  competition.  The  degree  of  risk 
in  a  given  situation  must  be  compared 
with  the  estimated  amount  of  the  con¬ 
tingency  that  the  contractor  has  in¬ 
cluded  in  his  price  proposal  to  determine 
whether  procurement  on  a  straight 
fixed-price  basis  with  the  necessary 
contingencies  in  the  contract  will  be  less 
expensive  to  the  Government  than  use 
of  an  appropriate  price  redetermination, 
fixed-price  incentive,  or  cost-reimburse¬ 
ment  tsrpe  contract  which  would  elimi¬ 
nate  or  minimize  initial  inclusion  of  con¬ 
tingencies  in  price  but  would  increase 
administrative  costs. 

(10)  Technical  capability  and  financial 
responsibility  of  the  contractor.  The 
technical  capability  of  a  given  contractor 
will  be  determined  through  past  expe¬ 
riences,  from  the  investigation  of  his  abU- 
ity  as  in  surveys  for  Facility  Capability 
Reports,  and  from  his  past  performance 
for  the  other  services.  The  more  tech¬ 
nically  capable  contractor  should  be 
better  able  to  estimate  accurately  his 
^sts  for  the  purposes  of  fixed-price  con¬ 
tracting.  The  financial  responsibility  of 
a  given  contractor  will  be  determined- 
through  the  Facility  Capability  Reports 
and  other  financial  data  that  are  sub¬ 
mitted  on  the  contractor.  The  amount 
of  Government  contract  financing  and 
Government  facilities  available  to  the 
contractor  must  be  given  consideration 
to  get  a  complete  picture  of  financial 
position.  The  greater  the  financial  sta¬ 
bility  and  adequacy  of  a  contractor,  the 
greater  the  probability  that  he  will  be 
able  to  assume  the  full  risk  and  be  able 
to  perform  under  a  firm  fixed-price  type 
of  contract.  When  first  article  accept¬ 
ance  is  required,  this  factor  is  especially 
significant  and  should  be  carefully  eval¬ 
uated  (particularly  in  conjunction  with 
factors  (1),  (5),  (7),  and  (9)  above)  in 
t)egotiating  an  appropriate  tjrpe  of  con¬ 
tract  on  a  fair  and  reasonable  price 
basis. 

(11)  Administrative  costs  of  both 

parties.  Cost-reimbursement  and  rede- 
terminable-tsrpe  contracts  require  much 
more  administrative  control  than  firm 
fixed-price  contracts.  The  most  eco¬ 
nomical  form,  from  the  administrative 
point  of  view,  is  obviously  the  firm  fixed- 
price  type.  Administrative  costs  should 
not  be  considered  solely  from  the  Air 
Force’s  but  also  from  the  contractor’s 
point  of  view.  A  type  of  Contract  which 
required  complex  contractor  administra¬ 
tion  generates  additional  costs  which 
ordinarily  will  enter  into  the  price  paid 
by  the  Air  Force,  if  imt  directly,  at  least 
through  overhead.  '  ' 

(12)  The  attitude  of  the  contractor 
and  the  contracting  offleer.  This  is  by 
no  means  the  least  important  factor. 
Rigid  attitudes  or  preferences  with  re¬ 
spect  to  any  one  type  of  contract  will  be 
avoided.  It  is  necessary  that  both  parties 
to  a  negotiation  preserve  an  open  mind 
in  this  selective  process.  Preferences  or 
prejudices  towards  the  use  of  any  one 
type  of  contract,  without  adequate  con- 
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sideration  of  the  major  factors  bearing 
on  the  selection,  can  result  in  inappro¬ 
priate  choice  in  the  circumstances.  A 
major  factor  in  one  case  may  be  minor 
in  another.  It  must  be  remembered  that 
there  is  no  type  of  contract  that  is  fool¬ 
proof.  It  is  possible  to  misuse  any  type 
of  contract.  All  of  the  types  of  con¬ 
tracts,  or  combinations  thereof,  must  be 
considered  together  as  a  “kit  of  tools” 
with  each  type  being  the  best  tool  to  use 
in  a  particular  procurement  situation. 
(See  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion.) 

(b)  Early  agreement  will  be  reached 
between  the  Government  and  the  con¬ 
tractor  on  the  type  of  contract  best 
suited  to  the  procm-ement.  In  further¬ 
ance  of  the  proper  pricing  policy,  the 
firm  fixed-price  type  contract  will  be 
used  whenever  possible,  i.  e.,  unless,  under 
the  applications  and  limitations  of  Sub¬ 
part  D,  Part  3  of  this  title,  and  this  sub¬ 
part,  the  use  of  another  type  of  contract 
is  clearly  more  appropriate.  This  form 
affords  the  most  effective  means  of  re¬ 
ducing  total  cost  to  the  Air  Force  when 
properly  applied.  It  is  under  this  type  of 
contract  that  incentives  to  production 
efficiency  are  greatest  and  administra¬ 
tive  costs  minimized.  It  must  be  recog¬ 
nized,  however,  that  quoted  prices  may 
contain  questionable  and  often  times 
substantial  charges  for  contingencies 
which  may  be  eliminated,  at  least  in  part, 
by  the  use  of  one  of  the  other  authorized 
types  of  contract.  Price-redetermination 
types  of  Contract  have  been  devised  to 
provide  for  the  assumption  of  risk  by 
the  Government  in  consideration  for  the 
removal  of  contingencies  with  the  ob¬ 
jective  of  paying  only  for  incurred  or 
predictable  contingencies.  Cost-reim¬ 
bursement  tsrpe  contracts  provide  that 
the  Government  will  assume  full  risk, 
and  may  be  employed  in  situations  where 
the  risks  are  so  great  as  to  make  imprac¬ 
tical  any  other  method  of  contracting. 

(c)  The  various  t3T>es  of  authorized 
contracts  identified  in  the  chart  have 
been  designed  to  permit  flexibility  in  ne¬ 
gotiations.  Each  t3T>e  meet  a  specific 
need,  and  each  t5T>e  has  a  field  where  it 
is  potentially  preferable  to  the  other 
tsrpes.  To  determine  appropriateness, 
the  type  of  contract  must  be  considered 
in  the  light  of  the  particular  procure¬ 
ment  and  surrounding  circumstances. 

(d)  Contract  files  will  include  docu¬ 
mentation  in  all  cases  to  show  the  rea¬ 
sons  why  the  particular  type  of  contract 
was  used. 

§  1003.402-1  Limitations  on  use — (a) 
Conditions  for  use.  The  specific  sections 
of  Subchapter  A,  Chapter  I,  of  this  title, 
and  the  specific  sections  of  this  sub¬ 
chapter  (identified  in  the  chart)  relating 
to  individual  types  of  approved  contracts 
set  forth  the  specific  limitations  on  their 
use.  These  limitations  must  be  com¬ 
plied  with. 

(b)  Deviations  from  approved  con¬ 
tract  types.  For  purposes  of  this  Instruc¬ 
tion  a  deviation  from  an  authorized  type 
of  contract  is. construed  to  mean  any  de¬ 
parture  from  the  descriptions,  conditions 
for  applicability,  or  limitations,  referred 
to  herein  or  any  change,  deletion  from, 
or  modification  to  the  language  of  any 
applicable  clauses  set  forth  hereafter. 


(§  1001.109  of  this  chapter  establishes 
procedures  for  submitting  and  processing 
requests  for  approval  of  deviations  from 
ASPR,  AFPI,  and  APPC.) 

(c)  Obligation  of  funds.  The  follow¬ 
ing  rules  apply  to  obligation  of  funds 
under  each  type  of  contract: 

(1)  Firm  fixed-price  contract.  Obli¬ 
gations  will  be  for  the  total  amount  of 
the  contract. 

(2)  Fixed-price  contract  with  an  esca¬ 
lation,  price  redetermination,  or  an  in¬ 
centive  provision.  Obligations  will  be  for 
the  amount  of  the  fixed  price  stated  in 
the  contract,  or  the  target  or  billing 
price  in  the  case  of  a  contract  with  an 
incentive  clause.  JPor  any  type  of  con¬ 
tract  having  bothli  target  and  a  ceiling 
price,  obligation  will  be  in  the  amount 
of  the  target  price. 

(3)  Cost-Reimbursement  Type  Con¬ 
tracts,  Time  and  Material  Contracts,  and 
Labor-Hour  Contracts.  Obligations  will 
be  for  the  amount  of  the  total  estimated 
costs  or  payments  shown  or  provided  for 
in  the  contract,  but  not  in  excess  of  the 
maximum  current  liability  shown,  in¬ 
cluding  the  fixed  fee  in  the  case  of  cost- 
plus-fixed-fee  contracts  and  the  target 
fee  in  the  case  of  cost-plus-incentive-fee 
contracts. 

(4)  Letter  contracts.  (See  §  1003.405- 
3  (O.) 

(5)  Basic  agreements.  Basic  agree¬ 
ments  do  not  create  any  monetary  lia¬ 
bility  and  require  no  obligation  of  funds. 

(6)  Indefinite  delivery  type  contracts. 
Funds  are  obligated  at  the  time  of  and 
to  cover  each  call  or  order. 

15.  Section  1003.403  is  deleted  and  the 
following  substituted  therefor; 

§  1003.403  Fixed-price-type  contracts. 

§  1003.403-1  Firm  fixed-price  con¬ 
tract;  description.  No  adjustment  of 
the  price  is  possible  in  this  type  of  con¬ 
tract  except  in  those  rare  instances 
where  Public  Law  921  procedures  may  be 
invoked.  (See  Part  1056  of  this  chapter.) 
The  realized  profit  is  dependent  upon  the 
ability  to  produce  and  to  control  cost. 
Thus,  the  contractor  has  the  strongest 
incentive  to  minimize  cost  because  he  re¬ 
tains  100  percent  of  any  savings.  The 
Government,  however,  may  benefit 
through  any  cost  reductions  in  follow-on 
procurements  for  like  items.  The  ad¬ 
ministrative  burden  and  workload  are  at 
a  minimum  in  using  this  type  of  contract 
since  only  one  negotiation  is  necessary 
and  ordinarily  there  is  no  need  for  ad¬ 
visory  audit  reports  or  concern  with  the 
contractor’s  accounjting  policies  and 
methods. 

§  1003.403-2  Fixed-price  contract  with 
escalation — (a)  Applicability.  It  is  AF 
policy  to  avoid  the  use  of  price  escalation 
clauses  and  to  use  them  only  when  con¬ 
tractors  will  not  accept  a  contract  with¬ 
out  including  contingencies  in  their  price. 
3uch  clauses  reduce  incentive  to  control 
certain  elements  of  cost  and  subject  the 
Government  to  a  possible  increase  in 
price  without  any  certainty  of  a  corre¬ 
sponding  increase  in  cost  to  the  .con¬ 
tractor  for  that  contract.  Likewise,  this 
type  of  escalation  will  prevent  the  recog¬ 
nition  that  certain  costs  may  go  down 
the  same  time  that  costs  subject  to  esca¬ 


lation  may  be  rising  which  If  an  overaB 
price  were  negotiated  would  result  in  ^  W 
offset  and  agreement  to  the  price  orS  M 
inally  negotiated.  w 

(b)  Limitations.  Section  7.106  of  thU  I 
title  sets  forth  the  appropriate  escalatim  '  § 
clauses,  with  statements  of  the  condi-  I 
tions  under  which  they  may  be  use^  i 
These  clauses  are  authorized  for  use  by  1 
AF  procuring  activities  under  those  con-  i 
ditions  but  subject  to  the  following  addi-  I 
tional  limitations :  I 

(1)  Price  escalation  provisions  win  R 
not  be  used  under  any  of  the  following  I 
conditions:  i 

(1)  If  reasonable  firm  fixed  prices  can  I 

be  negotiated.  '•  I 

(ii)  If  an  appropriate  and  authorized  I 

type  of  price  redetermination  contract  I 
can  be  used  to  offset  contingencies  and  is  I 
acceptable  to  the  contractor.  I 

(iii)  When  the  item  to  be  procured  is  I 

other  than  the  standard  or  semistandwd  1 
item  normally  sold  at  “established"  or  1 
“published”  prices  in  the  commercial  I 
market  or  other  than  an  item  which  the  I 
contractor  customarily  offers  for  sale  I 
commercially,  modified  according  to  the  i 
specification  of  the  contract.  | 

(iv)  If  delivery  will  occur  within  90  I 
days  of  the  effective  date  of  the  contract,  I 

(2)  “Labor”  and  “material”  escalation  I 

contracts  are  not  authorized  for  use  in  I 
AF  procurement.  I 

16.  Section  1003.403-3  is  added  as  'I 
follows:  I 

§  1003.403-3  Fixed-price  contract  pro-  | 
viding  for  the  redetermination  of  price—  I 
(a)  Description.  A  sixth  type,  price  re-  I 
determination  upon  the  happening  of  I 
specified  contingencies,  is  available  for  I 
AF  use  as  provided  in  paragraph  (j)  of  I 
this  section  pursuant  to  an  authorized  I 
ASPR  blanket  deviation.  I 

(b)  Applicability.  Price  redetermlna-  I 
tion  clauses  coupled  with  price  and  cost  I 
analysis  are  a  means  by  which  proper  I 
pricing  may  be  achieved  when  the  con-  I 
ditions  for  the  use  of  firm  fixed-price  I 
contracts  cannot  be  sufficiently  satisfied  I 
to  assure  reasonable  pricing.  The  Gov-  I 
emment  does  not  anticipate  paying  for  1 
contingencies  in  price  except  to  the  ex-  I 
tent  they  actually  occur  or  are  reason-  I 
ably  predicted.  The  major  problem  i 
underlying  the  use  of  price  redeterml-  1 
nation  is  to  establish  and  maintain  suf-  I 
ficient  incentive  through  proper  target  or  I 
prospective  pricing  to  induce  the  con-  1 
tractor  to  control  his  “controllable"  I 
costs.  This  problem,  however,  is  a  dif-  I 
ficult  one  and  requires  the  exercise  of  I 
sound  judgment  by  both  parties  in  any  ] 
given  circumstances. 

^  (c)  Limitations  on  use.  The  follow¬ 
ing  restrictions  also  are  imposed  on  the 
use  of  price  redetermination  provisione 
by  AF  procuring  activities. 

(1)  Price  redetermination  will  never  i 
be  used  as  a  substitute  for  an  intelligent 
initial  analysis  of  price.  The  contract¬ 
ing  officer  should  be  satisfied  that  the  | 
contractor  employs  methods  of  estimat-  ^ 
ing  cost  which  accurately  reflect  current 
shop  engineering  expense  and  proper 
quantity  and  price  allowances  for  ma¬ 
terial,  labor,  machine  utilization,  etc.  ' 

(2)  No  one  price  redeterminatlon 
clause  will  be  substituted  for  another,  or 
be  deleted  from  an  existing  contract  or 
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award,  nor  will  a  combination  of  any 
types  (where  price  redetermination  is 
invSved)  be  used  in  any  procurement, 
without  the  prior  approval  of  the  Office  of 
the  Procurement  Committee  (MCPC), 
HqAMC. 

(3)  Any  sijecial  applications  or  limita¬ 
tions  thereon  relating  to  a  particular 
clause  in  ASPR  or  hereinafter  prescribed 
must  be  satisfied. 

(4)  Fixed-price  contracts  with  provi¬ 
sions  for  price  redetermination  will  not 
be  used  by  foreign  procurement  activities 
except  as  noted  below,  and  may  be  used 
by  local  purchase  activities  only  if  prior 
approval  is  obtained  from  MCPC,  Hq 
AMC.  Written  requests  should  disclose 
that  the  conditions  of  use  specified  for 
the  requested  clause  have  been  complied 
with  and  furnish  reasons  for  requested 
use.  Commander  and  Deputy  Com¬ 
mander,  Air  Materiel  Force,  European 
Area  (AMFEA)  and  Commander  and 
Deputy  Commander,  Air  Materiel  Force, 
Pacific  Area  (AMFPA)  have  authority 
to  approve  use  of  Forms  A  and  C  price 
redetermination  clauses  with  power  of 
redelegation  to  not  below  the  level  of  the 
staff  officer  responsible  for  procurement 
within  the  headquarters  of  the  first 
echelon  of  command  immediately  subor¬ 
dinate  to  AMFEA  or  AMFPA.  Authority 
for  use  of  Forms  D  and  E  may  be  ob¬ 
tained  only  on  a  case-by-case  basis  ac¬ 
cording  to  paragraphs  (h)  (2)  and  (i) 
(2)  of  this  section. 

(5)  Retroactive  types  of  price  rede- 
termination  (Forms  C,  D,  and  E)  will 
not  be  used  if  any  other  form,  short  of 
a  cost-reimbursement  type,  can  be  rea¬ 
sonably  applied.  Contracts  using  Form 
C,  placed  by  the  buying  divisions.  Direc¬ 
torate  of  Procurement  and  Production, 
Hq  AMC,  require  prior  ai^roval  of  the 
division  chief  as  to  the  use  of  retroactive 
clause;  in  the  AMC  field  procurement 
activities,  by  the  direction  of  procure¬ 
ment  and  production  of  the  installation, 
or  his  designated  representative.  The 
Forms  D  and  E  require  prior  approval  as 
outlined  in  paragraphs  (h)  (2)  and  (i) 
(2)  of  this  section. 

(d)  General  rules  for  administration. 
See  Subpart  T  of  this  part. 

(e)  Form  A  (FPR-A)  prospective  pe¬ 
riodic  price  redeterminations  at  stated 
intervals. — (1)  Description.  In  one 
sense  this  form  provides  a  series  of  short 
term  fixed-price  contracts  in  lieu  of  one 
of  long  duration.  The  price  for  the  first 
period  will  be  based  on  projections 
which  do  not  extend  beyond  that  period. 
The  periods  need  not  be  of  equal  length. 
To  encourage  timely  repricing,  paragraph 
(2)  of  Form  A  Clause  should  call  for 
experienced  costs  at  the  end  of  a  con¬ 
tractor’s  normal  accounting  period  in 
sufficient  time  to  permit  negotiation  of 
prices  in  advance  of  the  new  pricing 
period,  and  may  even  call  for  data  1  to 
3  months  in  advance  of  the  agreed  upon 
reset  point. 

(2)  Applicability.  Form  A  may  be 
used  where  the  nature  of  the  product, 
the  relative  intricacies  of  manufacture, 
the  proposed  methods  of  production,  the 
experience  of  the  contractor  and  his  la¬ 
bor  force,  the  prior  use  of  the  particular 
plant,  the  ability  of  the  contractor  to 
make  reasonably  accurate  estimates,  and 


other  surrounding  conditions  are  such 
that  the  applicability  and  limitations 
criteria  of  §  3.403-1  (b)  and  (c)  of  this 
title,  and  §  1003.403-1  (a)  and  (b)  of  this 
chapter  can  be  met  to  the  point  that  the 
Government  and  the  contractor  can 
agree  upon  a  firm  price  for  the  first  pe¬ 
riod  of  contract  performance  but  are 
unable  (because  of  contingencies  which 
would  otherwise  be  included)  to  be 
bound  by  that  price  for  the  subsequent 
periods.  This  type  contract  can  provide 
a  strong  incentive  if  the  repricing  is  ac- 
comphshed  in  a  timely  fashion  so  that  a 
completely  prospective  price  is  nego¬ 
tiated  for  each  subsequent  period.  The 
contractor  benefits  profitwise  from  the 
cost  savings  generated  during  each  fixed 
period  following  a  prospective  price  re¬ 
determination  and  the  Government 
should  benefit  in  each  successive  fixed 
price  period  from  the  efficiencies,  if  any, 
achieved  in  the  prior  period  by  obtaining 
a  reduced  price  for  the  subsequent 
period. 

(3)  Limitations.  The  general  condi¬ 
tions  and  limitations  set  forth  ii^ 

§  1003.403-3  must  be  satisfied  before  this 
clause  is  used. 

(4)  Forward  pricing,  (i)  The  Form 
A  (PPR-A)  type  contract  is  particularly 
adaptable  to  the  “Forward  Pricing”  ap¬ 
proach.  The  many  individual  contracts 
with  one  contractor  or  a  division  or  plant 
thereof  can  be  so  drawn  as  to  tie  into 
uniform  pricing  periods.  This  approach 
should  be  considered  as  an  intermediate 
step  bridging  the  gap  between  redeter- 
minable  prices  and  firm  fixed  prices  with 
the  ultimate  objective  of  contracting  on 
a  firm  fixed-price  basis  as  soon  as  ex¬ 
perience  with  the  contractor  and  general 
conditions  warrant. 

(ii)  Forward  priding  is  the  practice  of 
pricing  two  or  more  contracts  with  the 
same  contractor  prospectively  for  the 
same  period  of  time  (from  6  to  12 
months).  Price  redetermination  of  all 
outstanding  redeterminable  contracts  is 
accomplished  at  the  same  time,  prior  to 
the  next  agreed  upon  period  of  perform¬ 
ance.  Form  A  is  the  tsre  of  contract 
used  to  implement  this  operation. 
Prices  negotiated  for  the  next  prospec¬ 
tive  period  become  the  contract  prices. 
Unit  prices  are  negotiated  for  each  item 
on  contract. 

(iii)  This  approach  may  be  applied  in 
situations  where  the  contractor  has  con¬ 
tinuous  AF  business,  a  number  of  con¬ 
tracts,  production  is  not  too  diversified, 
and  the  contractor,  employs  adequate 
estimatings  and  accounting  procedures. 
Since  the  objective  of  this  approach  is  to 
accurately  project  costs,  and  therefore 
prices,  for  items  to  be  delivered  during  a 
given  period,  it  is  sometimes  necessary 
for  contractors  to  modify  their  account¬ 
ing  procedures  to  provide  cost  informa¬ 
tion  in  a  timely  and  acceptable  fashion. 
Similarly,  because  forecasting  of  prices 
is  the  basis  of  this  operation,  forward 
pricing  must  necessarily  be  restricted  to 
production  items  on  which  some  experi¬ 
ence  has  been  generated.  Forward  pric¬ 
ing  negotiation  involves  forecasting  con¬ 
tractor’s  overall  anticipated  production 
on  an  overall  basis,' by  plant  or  division 
as  the  case  may  be. 


(iv)  Forward  pricing  has  administra¬ 
tive  advantages.  It  relieves  the  contrac¬ 
tor  and  AF  personnel  from  the  duties  of 
innumerable  negotiations  by  efficiently 
concentrating  effort  on  one  larger  ne¬ 
gotiation.  At  the  same  time  it  permits 
more  efficient  scheduling  of  workloads. 
Audit  reports  can  be  reduced  in  number, 
if  not  in  scope,  and  cost  submissions  and 
bid  proposals  for  prospective  periods  by 
contracts  on  an  individual  contract  basis 
are  eliminated. 

(V)  All  forward  pricing  arrangements 
will  be  monitored  by  the  Pricing  Staff 
Division  (MCPPB),  Hq  AMC.  Before 
any  such  programs  are  adopted  by  any 
procurement  activity  of  the  Air  Force, 
they  must  be  approved  by  MCPPB.  The 
following  procedures  are  indicative  of 
the  manner  in  which  this  approach  may 
be  implemented: 

(a)  Contractor  submits  pricing  pro¬ 
posals.  These  should  include  supporting 
cost  data  by  product  for  both  direct  and 
indirect  costs,  together  with  a  statement 
of  recent  production  costs  to  the  agreed 
upon  cutoff  point,  and  a  forecast  of  the 
same  expenses  for  the  next  successive 
prospective  period. 

(b)  Government  advisory  audit  re¬ 
ports  may  be  requested  from  time  to  time 
by  the  contracting  officer,  but  with  sat¬ 
isfactory  experience  audit  reports  may 
be  waived  or  reduced  in  scope  and  in¬ 
creased  reliance  placed  in  negotiations 
upon  the  contractor’s  submissions.  See 
§  3.809  of  this  title. 

(c)  ’The  effectiveness  of  forward  pric¬ 
ing  depends  on  the  timeliness  of  repric¬ 
ing.  The  aim  should  be  to  negotiate  the 
new  prices  sufficiently  in  advance  of  the 
first  day  of  the  new  pricing  period.  One 
principle  that  must  be  adhered  to  in 
negotiations  is  that  over  or  under^recov- 
eries  resulting  from  prior  forecasts  will 
not  be  offset  by  adjustments  to  future  pe¬ 
riods.  In  negotiation  the  Air  Force  will 
be  represented  by  a  team,  generally 
consisting  of  representatives  from  the 
buying  offices,  the  administrative  con¬ 
tracting  officer,  price  analyst,  and 
auditor. 

(d)  Revised  prices  are  developed  on  a 
product  basis,  any  particular  item  having 
but  one  price  for  the  next  period. 

(vi)  Adoption  of  forward  pricing  does 
not  preclude  continued  use  of  firm  fixed- 
price  contracts  on  short-run.  small  dol¬ 
lar  procurements  for  similar  items  al¬ 
ready  on  a  forward  pricing  basis.  Firm 
fixed  prices  should  still  be  used  whenever 
possible,  even  though  longer  term  con- 
trsicts  for  similar  items  are  covered  by  a 
forward  pricing  contractual  arrange¬ 
ment. 

Form  A  (FPR-A)  Clause.  Prospective  peri¬ 
odic  price  redeterminations  at  stated  inter¬ 
vals. 

Form  A  CXausx 

(1)  The  prices  set  forth  herein  may  be  In¬ 
creased  or  decreased  In  accordance  with  this 
clause. 

(2)  Price  periods.  The  Government  and 
the  contractor  agree  to  revise  the  contract 
prices  under  this  contract  periodically  in  ac¬ 
cordance  with  this  clause  and  agree  that  the 
performance  of  this  contract  will  be  divided 
into  successive  periods  for  that  purpose.  The 


first  period  will  extend  from - to 

_ :  and  the  second  and  each  suc¬ 
ceeding  period  will  extend  for - months 
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from  the  end  the  preceding  period.  The 
first  day  of  the  second  and  each  succeeding 
period  is  hereinafter  referred  to  as  "the  effec¬ 
tive  date  of  the  price  revision.”  _ days 

before  the  end  of  each  period  hereunder,  ex¬ 
cept  the  last,  or  at  such  time  or  times  as 
the  psurtles  may  mutually  fix,  the  contractor 
shall  furnish  the  statements  and  data  re¬ 
ferred  to  in  paragraph  (3)  o^  this  clause. 

(3)  .Submission  of  data.  At  the  time  or 
each  of  the  times  specified  or  provided  for  in 
paragraph  (2)  of  this  clause,  the  contractor 
shall  submit  (1)  a  new  estimate  and  break¬ 
down  of  the  unit  cost  and  the  proposed  prices 
of  the  items  to  be  delivered  in  the  succeed¬ 
ing  period  under  this  contract,  itemized  so 
far  as  practical  in  the  manner  which  is  pre¬ 
scribed  in  DD  Form  784;  (ii)  an  explanation 
of  the  differences  between  the  original  (or 
last  preceding)  estimate  and  the  new  esti¬ 
mate:  (ill)  such  relevant  shop  and  engineer¬ 
ing  data,  cost  records,  overhead  absorption 
reports  and  accounting  statements  as  may  be 
of  assistance  in  determining  the  accuracy 
and  reliability  of  the  new  estimates;  (iv>‘  a 
statement  of  exc>erienced  costs  of  production 
hereunder  to  the  extent  that  they  are  avail¬ 
able  at  the  time  or  times  of  the  negotiation 
of  the  revision  of  prices  hereunder;  and  (v) 
any  other  relevant  data  usually  furnished  in 
the  case  of  negotiation  of  prices  under  a  new 
contract.  The  Government  may  make  such 
examination  of  the  contractors’  accounts, 
records  and  books  as  the  contracting  officer 
may  require  and  may  make  such  audit  there¬ 
of  as  the  contracting  officer  may  deem  neces¬ 
sary. 

(4)  Negotiations,  (a)  Upon  the  filing  of 
the  statements  and  data  required  by  para¬ 
graph  (3)  of  this  clause,  the  contractor  and 
the  conlsracting  officer  will  negotiate  prompt- 

'ly  in  good  faith  to  agree  upon  prices  for 
items  to  be  delivered  on  and  after  the  effec¬ 
tive  date  of  the  price  revision.  Negotiations 
for  price  revision  under  this  clause  shall  be 
conducted  on  the  same  basis,  employing  the 
same  types  of  data  (including,  without  limi¬ 
tations,  comparative  prices,  comparative 
costs,  and  trends  thereof)  as  in  the  negotia¬ 
tion  of  prices  under  a  new  Department  of  the 
Air  Force  contract. 

(b)  After  each  negotiation  the  agreement 
reached  will  be  evidenced  by  a  supplemental 
agreement  stating  the  revised  prices  to  be 
effective  with  respect  to  deliveries  on  and 
after  the  effective  date  of  the  price  revision. 

(5)  Disagreements.  If  by  the  effective 
date  of  the  price  revision  (or  such  further 
period  as  may  be  fixed  by  written  agreement) 
the  contracting  officer  and  the  contractor 
fall  to  agree  to  revised  prices  for  the  period 
in  question,  the  fallvire  to  agree  shall  be 
deemed  to  be  a  disagreement  as  to  a  question 
of  fact  which  shall  be  disposed  of  in  accord¬ 
ance  with  the  clause  herein  entitled  "Dis¬ 
putes.” 

(6)  Payments.  Until  new  prices  shall  be¬ 
come  effective  in  accordance  with  this  claiise, 
the  prices  in  force  at  the  effective  date  of  the 
price  revision  shall  be  paid  upon  all  deliv¬ 
eries,  subject  to  appropriate  later  revision 
made  pursuant  to  paragraph  (4)  or  (5)  or 

(7)  (b)  (ii)  of  this  clause. 

(7)  Termination  provisions.  For  any  of 
the  purposes  of  the  clause  herein  entitled 
“Termination  for  Convenience  of  the  Govern¬ 
ment”  of  this  contract  (Including  without 
limitation,  the  computation  of  "the  total 
contract  price”  and  "the  conts'act  price  of 
work  not  terminated”) ,  the  contract  price  of 
delivered  articles  shall  be  deemed  to  be: 

(a)  For  all  items  delivered  prior  to  the 
effective  date  of  the  price  revision,  the  con¬ 
tract  i»lce  (giving  effect  to  any  prior  re¬ 
visions  under  this  clause)  applicable  to  each 
such  item; 

(b)  For  all  items  delivered  on  or  after  the 
effective  date  of  the  price  revision — 

(1)  The  contract  price  as  revised  in  accord¬ 
ance  with  this  clause,  if  such  revision  shall 
have  been  agreed  upon;  and 


(ii)  If  such  revision  shall  not  have  been 
agreed  upon,  then  such  estimated  prices  as 
the  contractor  and  the  contracting  officer 
may  agree  upon  as  reasonable  under  all  the 
circumstances  and  in  the  absence  of  such 
agreement  such  reasonable  prices  as  may  be 
determined  in  accordance  with  the  clause 
herein  entitled  "Disputes.” 

(8)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  pajnnent,  ad¬ 
justments  and  refund^  shall  be  made  if  the 
total  of  all  amounts  billed  and  paid  or  pay¬ 
able  under  this  contract  for  items  delivered 
to  (or  services  performed  for)  and  accepted 
by  the  Government  (including  amounts  ap¬ 
plied  to  liquidate  progress  payments),  until 
final  price  revision  has  been  made  to  the 
full  extent  permitted  by  this  contract,  shall 
exceed  the  sum  of  the  following  items  as  re¬ 
ported  by  the  Contractor  from  time  to  time 
as  hereinafter  provided;  (1)  the  total  con¬ 
tract  price  of  all  items  delivered  to  (or  serv¬ 
ices  performed  for)  and  accepted  by  the 
Government  for  which  final  prices  have  been 
established,  and  (2)  the  total  amount  of 
costs  (estimated  to  the  extent  necessary) 
that  have  been  reasonably  incurred  for  and 
are  properly  allocable  solely  to  items  deliv¬ 
ered  to  (or  services  performed  for)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  not  been  established,  and  (3)  the 
total  anoount  of  interim  profit  used  in  estab¬ 
lishing  the  initial  contract  price  and  al¬ 
locable  by  direct  proportion  to  items  deliv¬ 
ered  to  (or  services  performed  for)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  not  been  established.  Within  45 
da3rs  after  the  end  of  each  quarter  of  the 
Contractor’s  fiscal  year,  beginning  for  the 
quarter  in  which  a  delivery  is  first  made  (or 
services  are  first  performed  for  and  accepted 
by  the  Government)  under  this  contract,  and 
as  of  the  end  of  each  quarter,  the  Contractor 
shall  submit  a  statement  setting  forth  the  re¬ 
spective  amounts  of  each  of  the  three  num¬ 
bered  items  next  above,  together  with  the 
total  amount  of  all  billings  for  Items  deliv¬ 
ered  to  (or  services  performed  for)  and  ac¬ 
cepted  by  the  Government  (including 
amounts  aj^lied  to  liquidate  progress  pay¬ 
ments)  under  this  contract  as  of  the  end 
of  each  quarter.  If  on  any  quarterly  state¬ 
ment  these  total  billings  exceed  the  sum 
of  the  three  numbered  items  above,  this 
gross  excess  (less  any  applicable  tax  credit 
under  section  1481  of  the  Internal  Revenue 
Code  of  1954)  shall,  after  deduction  of  the 
total  refunds  (cash  or  credit  memoranda  not 
including  any  tax  credits  under  the  Internal 
Revenue  Code)  theretofore  made,  be  paid 
immediately  by  the  Contractor  to  the  Gov¬ 
ernment  or  credited  against  existing  unpaid 
billings  covered  by  such  statement;  provided 
that  if  any  portion  of  such  gross  excess  (less 
all  tax  credits  under  the  Internal  Revenue 
Code)  has  been  applied  to  the  liquidation  of 
progress  payments,  such  amount  may  be 
added  or  restored  to  the  unliquidated  prog¬ 
ress  payment  account,  to  the  extent  consist¬ 
ent  with  the  progress  payment  clause  of  this 
contract,  inste&d  of  making  direct  refund 
thereof.  When,  after  submission  by  the 
contractor  of  cost  data  and  price-redetermi¬ 
nation  offer,  the  contractor  and  the  con¬ 
tracting  officer  (a)  have  agreed  in  writing 
upon  revised  billing  prices  in  the  light  of 
the  cost  experience  and  anticipated  future 
trend  (and  provided  that  such  revised  prices 
are  not  higher  than  the  smallest  of  (i)  the 
existing  contract  price,  (il)  the  contractor’s 
price-redetermination  offer  and  (lii)  a  price 
based  upon  the  most  recent  quarterly  state¬ 
ment),  and  (b)  the  contractor  agrees  to 
promptly  make  the  necessary  adjustments  to 
bring  payments  for  past  deliveries  of  items 
into  alignment  with  the  revised  billing 
prices  (or  lower  prices  thereafter  negotiated 
as  final  prices  preliminary  to  confirmation  by 
formal  contract  supplement),  the  prices  so 
agreed  upon  or  negotiated  shall  be  deemed 
to  be  final  prices  for  the  purpose  of  this  para¬ 
graph  until  final  prices  are  established  by 


supplement.  For  any  quarter  in  which  onw 
the  numbered  item  (1),  above,  is  appUcabi/ 
the  Contractor  may  furnish  a  written  static 
ment  to  that  effect  Instead  of  the  quarterlv 
statement  above  required.  ^ 

(f)  Form  B  (FPR-B).  Prospective 

price  redeterminations  on  request _ (i) 

Limitations.  The  Form  B  clause  is  not 
authorized  for  use  in  AP  procurement 

(g)  Form  C  (FPR-C).  Retroaettoe 

and  prospective  price  redetermination  at 

a  stated  time  prior  to  completion. _ (i) 

Applicability.  This  type  of  contract  is 
mainly  applicable  where:'  (i)  new  and 
complex  items  are  involved,  (ii)  where 
major  specifications  or  changes  are  con¬ 
templated,  or  (iii)  where  untried  labor 
force,  plant  facilities,  or  manufacturing 
methods  are  anticipated.  The  maximum 
points  for  redetermination  outlined  in 
§  3.403-3  (b)  (3)  (i)  of  this  title  are  to  be 
taken  as  extreme  limits  and  not  as  gen¬ 
eral  rules.  The  general  rule  will  be 
ahead  of  this  point  in  time  so  that  the 
mandatory  redetermination  may  take 
place  at  the  earliest  possible  time  and  in 
all  cases  before  actual  costs  incurred 
amount  to  60  percent  of  the  total  esti¬ 
mated  costs.  The  blank  space  in  para¬ 
graph  (2)  of  the  accompanying  clause 
calling  for  the  submission  of  data  should 
establish  a  date  early  enough  to  permit 
negotiation  of  the  new  prices  in  advance 
of  the  prospective  period  for  which  they 
are  applicable. 

(2)  Limitations.  The  general  condi¬ 
tions  and  limitations  set  forth  in  §  1003.- 
403-3  must  be  satisfied  before  this  clause 
is  used. 

Form  C  {FPR-C)  clause.  Retroactive  and . 
prospective  price  redetermination  at  a  stated 
time  prior  to  completion. 

Form  C  Clause 

(1)  ’The  prices  of  the  supplies  to  be  fur¬ 

nished  hereunder  may  be  increased  or  de¬ 
creased  in  accordance  with  this  clause.  In 
no  event  shall  the  redetermined  prices  here¬ 
under  exceed  _ 

(2)  Times  for  negotiation.  Upqn  comple¬ 
tion  of  delivery  of _ percent  of  the  (here 

specify  the  principal  items  to  be  furnished 
under  the  contract)  to  be  furnished  under 
this  contract,  the  parties  shall  negotiate  to 
revise  the  prices  of  all  items  theretofore  and 

thereafter  to  be  delivered _ days  prior 

to  the  completion  of  delivery  of  said _ 

percent,  the  contractor  shall  furnish  to  the 
contracting  officer  the  statements  and  data 
referred  to  in  paragraph  (3)  of  this  clause. 

(3)  Submission  of  data.  At  the  time  spec¬ 
ified  in  paragraph  (2)  of  this  clause  the  con¬ 
tractor  shall  submit  (i)  a  new  estimate  and 
breakdown  of  the  unit  cost  and  the  proposed 
prices  of  all  items  under  this  contract  item¬ 
ized  so  far  is  as  practicable  in  the  manner 
prescribed  by  DD  Form  .784;  (ii)  and  ex¬ 
planation  of  the  differences  between  the  orig¬ 
inal  estimate  and  the  new  estimates:  (iii) 
such  relevant  shop  and  engineering  data,  cost 
records,  overhead  absorption  reports,  and  ac¬ 
counting  statements  as  may  be  of  assistance 
in  determining  the  accuracy  and  reliability 
Of  the  new  estimate;  (iv)  a  statement  of  ex- 
jjerlenced  cost  of  production  hereunder  to 
the  extent  that  they  are  available  at  the  time 
of  the  negotiation  of  the  revision  of  prices 
hereunder;  and  (v)  any  other  relevant  data 
usually  furnished  in  the  case  of  negotiation 
of  prices  under  a  new  contract.  The  Govern¬ 
ment  may  make  such  examination  of  the  con¬ 
tractor’s  accounts,  records,  and  books  as  the 
contracting  officer  may  require  and  may  make 
such  audit  thereof  as  the  contracting  officer 
may  deem  necessary. 
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(4)  Negotiations,  (a)  Upon  the  filing  of 
the  statements  and  data  required  by  para- 
^ph  (3)  clause,  the  contractor  and 

^  contracting  officer  will  negotiate 
Promptly  in  8°°^  agree  upon  prices 

for  items  delivered  and  to  be  delivered.  Nego¬ 
tiations  for  price  revisions  under  this  clause 
be  conducted  on  the  same  basis,  em- 
S^lng  the  same  types  of  data  (including. 
Without  limitations,  comparative  prices,  com- 
naratlve  costs,  and  trends  thereof)  as  in  the 
negotiation  of  prices  under  a  new  Depart- 
nwnt  of  the  Air  Force  contract. 

(b)  After  negotiation  the  agreement 
reached  will  be  evidenced  by  a  supplemental 
egreement  stating  the  revised  prices  to  be 
^ective  with  respect  to  delivered  and  to  be 
delivered  items  hereunder. 

(6)  Disagreements.  If  within  30  days  after 
the  date  on  which  the  statements  and  data 
are  required  pursuant  to  paragraph  (2)  of 
this  clause  to  be  filed  (or  such  further  period 
as  may  be  fixed  by  written  agreement)  the 
contracting  officer  and  the  contractor  fail 
to  agree  to  revised  prices,  the  failure  to  agree 
aball  be  deemed  to  be  a  disagreement  as  to  a 
question  of  fact  which  shall  be  disposed  of 
in  accordance  with  the  clause  herein  entitled 
•‘Disputes.’* 

(6)  Payments.  Until  new  prices  become  ef¬ 
fective  in  accordance  with  this  clause,  the 
prices  in  force  initially  shall  be  paid  upon 
all  deliveries,  subject  to  appropriate  later  re¬ 
vision  made  pursuant  to  paragraph  (4)  or 
(6)  of  this  clause. 

(7)  Termination  during  initial  period.  In 
the  event  that  this  contract  is  terminated 
under  the  clause  herein  entitled  “Termina¬ 
tion  for  Convenience  of  the  Government”  or 
the  contractor’s  right  to  deliver  is  terminated 
under  the  clause  herein  entitled  “Default,” 
so  that  the  last  delivery  under  the  contract 
as  terminated  is  made  prior  to  the  comple¬ 
tion  of  the  initial  period  as  specified  in  para¬ 
graph  (2)  of  this  clause,  the  contractor  jvlth- 

In _ days  after  such  last  delivery  shall 

furnish  the  data  required  by  paragraph  (3) 
of  this  clause  and  thereupon  the  parties  shall 
negotiate  in  good  faith  to  agree  upon  revised 
prices  under  this  contract.  The  agreement 
reached  shall  be  evidenced  by  a  supplemental 
agreement  to  this  contract  stating  the  revised 
prices  under  the  contract.  Any  disagreement 
as  to  the  revised  prices  will  be  disposed  of  as 
a  question  of  fact  in  accordance  with  the 
clause  herein  entitled  “Disputes.” 

(8)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payment,  ad¬ 
justments  and  refunds  shall  be  made  if  the 
total  of  all  amounts  billed  and  paid  or  pay¬ 
able  under  this  contract  for  items  delivered 
to  (or  services  performed  for)  and  accepted 
by  the  Government  (including  amounts  ap¬ 
plied  to  liquidate  progress  payments),  until 
final  price  revision  has  been  made  to  the  full 
extent  permitted  by  this  contract,  shall  ex¬ 
ceed  the  sum  of  the  following  item  as  re¬ 
ported  by  the  Contractor  from  time  to  time 
as  hereinafter  provided:  (1)  the  total  con¬ 
tract  price  of  all  items  delivered  to  (or  serv¬ 
ices  performed  for)  and  accepted  by  the  Gov¬ 
ernment  for  which  final  prices  have  been 
established,  and  (2)  the  total  amount  of 
costs  (estiniated  to  the  extent  necessary) 
that  have  been  reasonably  incurred  for  and 


s  statement  setting  forth  the  respective 
amounts  of  each  of  the  three  numbered  items 
next  above,  together  with  the  total  amount 
of  all  billings  for  items  delivered  to  (or  serv¬ 
ices  performed  for)  and  accepted  by  the  Gov¬ 
ernment  (including  amounts  '  applied  to 
liquidate  progress  payments)  under  this  con¬ 
tract  as  of  the  end  of  each  quarter.  If  on 
any  quarterly  statement  these  total  billings 
exceed  the  sum  of  the  three  numbered  items 
above,  this  gross  excess  (less  any  applicable 
tax  credit  under  section  1481  of  the  Internal 
Revenue  Code  of  1954)  shall,  after  deduction 
of  the  total  refunds  (cash  or  credit  memo¬ 
randa  not  including  any  tax  credits  under 
the  Internal  Revenue  Code)  theretofore 
made,  be  paid  immediately  by  the  Contractor 
to  the  Government  or  credited  against  exist¬ 
ing  unpaid  billings  covered  by  such  state¬ 
ment;  provided  that  if  any  portion  of  such 
gross  excess  (less  all  tax  credits  under  the 
Internal  Revenue  Code)  has  been  applied  to 
the  liquidation  of  progress  payments,  such- 
amount  may  be  added  or  restored  to  the 
unliquidated  progress  payment  account,  to 
the  extent  consistent  with  the  progress  pay¬ 
ment  clause  of  this  contract,  instead  of  mak¬ 
ing  direct  refund  thereof.  When,  sifter  sub¬ 
mission  by  the  contrsictor  of  cost  data  and 
price-redetermination  offer,  the  contrsictor 
and  the  contracting  officer  (a)  have  agreed  in 
writing  upon  revised  billing  prices  in  the 
light  of  the  cost  experience  and  anticipated 
future  trend  (and  provided  that  such  re¬ 
vised  prices  sire  not  higher  than  the  smallest 
of  (i)  the  existing  contract  price,  (ii)  the^^ 
contractor’s  price-redetermination  offer  sind 
(ill)  a  price  bsised  upon  the  most  recent 
quarterly  statement) ,  and  (b)  the  contractor 
agrees  to  promptly  make  the  necessary  ad¬ 
justments  to  bring  payments  for  past  de¬ 
liveries  of  items  into  alignment  with  the 
revised  billing  prices  (or  lower  prices  there¬ 
after  negotiated  as  final  prices  preliminary 
to  confirmation  by  formal  contract  supple¬ 
ment),  the  prices  so  agreed  upon  or  nego¬ 
tiated  shall  be  deemed  to  be  final  prices  for 
the  purposes  of  this  paragraph  until  final 
prices  are  established  by  supplement.  For 
any  quarter  in  which  only  the  numbered 
item  ( 1 ) ,  above,  is  applicable,  the  Contractor 
may  furnish  a  written  statement  to  that 
effect  instead  of  the  quarterly  statement 
above  required. 

(h)  Form  D  iFPR-D).  Retroactive 
and  prospective  price  redetermination 
including  further  prospective  redetermi¬ 
nation  upon  request. — (1)  Applicability. 
This  clause  is  appropriate,  rather  than 
Form  C,  only  when  the  production  sched¬ 
ule  of  the  contract  is  of  such  length  as 
to  warrant  a  further  look  at  prices  sub¬ 
sequent  to  the  initial  redetermination. 

(2)  Limitations.  The  use  of  this  form 
of  contract  requires  prior  written  ap¬ 
proval  of  Pricing  Staff  Division 
(MCPPB),  Hq  AMC.  The  request  for 
approval  will  be  submitted  by  the  buyer 
or  contracting  ofiBcer,  It  will  contain: 

(i)  Name  of  proposed  contractor. 

(ii)  Statement  that  requirements  of 
§  3.403-3  (a)  (3)  of  this  title  and 


(vii)  Reasons  why  neither  a  straight 
fixed-price  contract,  cost  reimburse¬ 
ment-type  contract,  nor  other  tsnpe  of 
redetermination  clause  is  considered  ap¬ 
propriate. 

(viii)  A  copy  of  the  memorandum  of 
price  analysis  will  be  submitted  with  the 
request  for  approval. 

Form  D  (FPR-D)  clause.  Retroactive  and 
prospective  price  redeterminations  including 
further  respective  redeterminatUms  upon 
request.  '' 

Form  D  Clattse 

(1)  The  prices  of  the  supplies  to  be  fur¬ 
nished  hereunder  may  be  incresised  or  de¬ 
creased  in  accordance  with  this  clause.  In 
no  event  shall  the  initial  redetermined  prices 

hereunder  exceed _ _  (See  S  1003.403-3 

(k).) 

(2)  Times  for  negotiation,  (a)  Upon 

completion  of  delivery  of _ percent  of 

the  (here  specify  the  principal  items  to  be 
furnished  under  the  contract)  to  be  fiir- 
nished  under  this  contract,  the  parties  shall 
negotiate  to  revise  the  prices  of  all  items 
theretofore  and  thereafter  to  be  delivered 
- days  prior  to  the  completion  of  de¬ 
livery  of  said - percent,  the  contractor 

shall  submit  to  the  contracting  officer  pro¬ 
posed  revised  prices  for  items  theretofore 
and  thereafter  to  be  delivered.  At  any  time 
and  from  time  to  time  after  the  completion 

of  delivery  of  said _ percent,  subject  to 

the  limitation  specified  in  this  clause,  either 
the  Government  or  the  contractor  may  de¬ 
liver  to  the  other  a  written  demand  that 
the  parties  negotiate  to  adjust  the  prices 
under  this  contract.  No  demand  shsdl  be 
made  for  a  revision  to  be  effective  prior  to 
180  days  after  the  completion  of  delivery  of 

said _ percent  and  thereafter  neither 

party  shall  make  a  demand  for  a  revision 
having  an  effective  date  within  180  days  of 
the  effective  date  of  any  prior  revision.  Each 
demand  shall  specify  a  date,  not  earlier  than 
30  days  subsequent  to  the  date  of  the  de¬ 
livery  of  the  demand,  as  of  which  the  revised 
prices  shall  be  effective  as  to  the  deliveries 
made  thereon  and  thereafter.  This  date  is 
hereinafter  referred  to  as  “the  effective  date 
of  the  price  revision.”  Any  demand  under 
this  clause  shall  state  briefiy  the  ground  or 
grounds  therefor. 

(b)  In  the  event  all  remaining  work  under 
this  contract,  as  it  may  from  time  to  time'  be 
amended,  shall  be  terminated  under  the 
clause  herein  entitled  “Termination  for  Con¬ 
venience  of  the  Government”  no  demand 
shall  then  or  thereafter  be  made  and  any 
demand  the  effective  date  of  which  is  less 
than  30  days  before  the  effective  date  of  such 
termination  shall  be  void  and  of  no  effect. 

(3)  Submission  of  data.  At  the  time  of 
submitting  proposed  revised  prices  as  pro¬ 
vided  for  in  paragraph  (2)  of  this  clause,  and 
at  intervals  of  not  more  than  ninety  (90) 
days  thereafter,  so  long  as  any  of  the  sup¬ 
plies  or  services  called  for  by  this  contract 
remain  undelivered,  the  contractor  rimll  sub¬ 
mit  (i)  a  new  estimate  and  breakdown  of  the 
unit  cost  of  the  items  of  this  contract  show¬ 
ing  separately  those  items  theretofore  de¬ 
livered  and  those  items  ther^fter  to  be  de- 


are  properly  allocable  solely  to  items  delivered 
to  (or  services  performed  for)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established,  and  (3)  the  total 
amount  of  interim  profit  used  in  establishing 
the  Initial  contract  price  and  allocable  by 
direct  proportion  to  items  delivered  to  (or 
services  performed  for)  and  accepted  by  the 
Government  for  which  final  prices  have  not 
been  established.  Within  45  days  after  the 
end  of  each  quarter  of  the  Contractor’s  fiscal 
year,  beginning  for  the  quarter  in  which  a 
delivery  is  first  made  (or  services  are  first 
performed  for  ajid  accepted  by  the  Govern¬ 
ment)  under  this  contract,  and  as  of  the  end 
each  quarter,  the  Contractor  shall  submit 


§  1003.403-3  (c)  have  been  complied 
with. 

(iii)  Brief  description  of  supplies  and 
services  being  procured. 

(iv)  Unit  and  total  prices,  including 
both  initial  and  ceiling. 

(V)  Method  of  selection  of  source:  if 
competitive,  state  also  unit  and  total 
prices  proposed  by  rejected  offerors  in¬ 
cluding  their  proposals  on  ceilings  if  any. 

(vi)  Delivery  schedule  of  supplies  to 
be  furnished  under  the  contract,  or 
scheduled  date  of  completion  of  per¬ 
formance  under  contract  for  services. 


llvered.  Itemized  so  far  as  is  practicable  In 
the  manner  preMrlbed  by  DD  Form  784;  (11) 
an  explanation  of  the  differences  between 
the  original  (or  last  preceding)  estimate  and 
the  new  estimates;  (ill)  such  relevant  shop 
and  engineering  data,  cost  records,  overhead 
absorption  reports,  and  accounting  state¬ 
ments  as  may  be  of  assistance  in  determining 
the  accuracy  and  reliabUlty  of  the  new  esti¬ 
mate;  (iv)  a  statement  of  experienced  cost 
of  production  hereunder  to  the  extent  that 
they  are  available;  and  (v)  any  other  rele¬ 
vant  data  usually  fmrnlshed  In  the  case  of 
negotiation  of  prices  under  a  new  contract. 
At  the  time  or  times  of  negotiation  of  re¬ 
vised  prices  the  contractor  will  supplement 
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tbe  data  previously  submitted  with  all  of  the 
more  recent  pertinent  cost  data  available,  or 
will  certify  that  there  has  been  no  change  in 
trend  of  costs  sufficient  to  influence  the  ne¬ 
gotiation  of  price.  The  Government  may 
make  such  examination  of  the  contractor’s 
accounts,  records,  and  books  as  the  contract¬ 
ing  officer  may  require  and  may  make  such 
audit  thereof  as  the  contracting  officer  may 
deem  necessary. 

(4)  Negotiations,  (a)  As  provided  in 
I>aragraph  (2)  of  this  clause,  the  contractor 
and  the  contracting  officer  will  negotiate 
promptly  in  good  faith  to  agree  upon  prices 
for  items  delivered  and  to  be  delivered  as 
the  ease  may  be  on  and  after  the  effective 
date  of  the  price  revision.  Negotiations  for 
price  revisions  under  this  clause  shall  be 
conducted  on  the  same  basis,  employing  the 
same  types  of  data  (including,  without  limi¬ 
tations,  comparative  prices,  comparative 
costs,  and  trends  thereof)  as  in  the  negotia¬ 
tion  of  prices  under  a  new  Department  of 
the  Air  Force  contract. 

(h)  After  each  negotiation  the  agreement 
reached  will  be  evidenced  by  a  supplemental 
agreement  stating  the  revised  fM'ices  to  be 
^ective  with  respect  to  delivered  and  to  be 
delivered  items  as  the  case  may  be  on  and 
after  the  effective  date  of  the  price  revision 
{or  such  other  later  date  as  the  parties  may 
fix  in  such  supplemental  agreement). 

(5)  Disagreements.  If  within  30  days 
after  the  initial  submission  by  the  contractor 
of  proposed  revised  prices  (or  such  period  as 
may  be  fixed  by  written  agreement),  or  if 
within  30  days  after  the  date  of  demand  by 
either  party  for  a  further  revision  of  prices 
(or  such  period  as  may  be  fixed  by  written 
agreement)  the  contracting  officer  and  the 
contractor  fail  to  agree  to  revised  prices,  the 
failure  to  agree  shall  be  deemed  to  be  a  dis¬ 
agreement  as  to  a  question  of  fact  which 
shall  be  disposed  of  in  accordance  with  the 
clause  herein  entitled  ‘’Disputes,”  and  the 
prices  fixed  by  the  contracting  officer  subject 
to  modification  on  appeal  pursuant  to  said 
clause  shall  constitute  the  prices  to  be  in 
effect  during  the  period  covered  by  the  price 
redetermination.  The  foregoing  shall  not 
prevent  either  party  from  calling  for  addi¬ 
tional  price  redetermination  in  accordance 
with  provisions  of  this  clause,  or  any  other 
contract  clause  herein  pertaining  to  price 
revision. 

(6)  Payments.  Until  new  prices  shall  be¬ 
come  effective  in  accordance  with  this  clause, 
the  prices  in  force  at  the  effective  date  of^ 
the  in'ice  revision  shall  be  paid  upon  all  de¬ 
liveries,  subject  to  appropriate  later  revision 
made  pursuant  to  paragraph  (4)  or  (5)  or 

(7)  (b)  (ii)  of  this  clause. 

(7)  Termination  provisions.  For  any  of 
the  purposes  of  the  clause  herein  entitled 
"Termination  for  Convenience  of  the  Gov¬ 
ernment”  (including  without  limitation,  the 
computation  of  “the  total  contract  price” 
and  “the  contract  price  of  work  not  termi¬ 
nated”),  the  contract  price  of  delivered  arti¬ 
cles  shall  be  deemed  to  be: 

(a)  For  all  items  delivered  prior  to  the 
effective  date  of  the  price  revision,  the  con¬ 
tract  price  (giving  effect  to  any  prior  re¬ 
visions  under  this  clause)  applicable  to  each 
item; 

(b)  For  all  items  delivered  on  or  after  the 
effective  date  of  the  price  revision;  (i)  the 
contract  price  as  revised  in  accordance  with 
this  clause  if  such  revision  shall  have  been 
agreed  upon;  and  (ii)  if  such  revision  shall 
not  have  been  agreed  upon,  then  such  esti¬ 
mated  pyrices  as  the  contractor  and  the  con¬ 
tracting  officer  may  agree  upon  as  reasonable 
under  all  the  circumstances  and  in  the  ab- 
i»nce  of  such  agreement  such  reasonable 
prices  as  may  be  determined  in  accordance 
with  the  clause  herein  entitled  “Disputes.” 

(8)  Termination  during  the  initial  period. 
In  the  event  that  this  contract  is  terminated 
under  the  clause  herein  entitled  “Termina¬ 
tion  for  Convenience  of  the  Government”  or 


the  contractor’s  right  to  deliver  Is  terminated 
under  the  clause  herein  entitled  "Default,” 
so  that  the  last  delivery  under  the  contract 
as  terminated  is  made  prior  to  the  comple¬ 
tion  of  the  Initial  period  as  specified  in  para¬ 
graph  (2)  of  this  clause,  the  contractor  with¬ 
in  _ days  after  such  last  delivery  shall 

furnish  the  data  required  by  paragraph  (3) 
of  this  clause  and  thereupon  the  parties  shall 
negotiate  in  good  faith  to  agree  upon  revised 
prices  imder  this  contract.  The  agreement 
reached  shall  be  evidenced  by  a  supplemental 
agreement  to  this  contract  stating  the  revised 
prices  under  the  contract.  Any  disagreement 
as  to  the  revised  prices  will  be  disposed  of  as 
a  question  of  fact  in  >  accordance  with  the 
clause  herein  entitled  “Disputes.” 

(9)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  pa3rment,  ad¬ 
justments  and  refunds  shall  be  made  if  the 
total  of  all  amounts  billed  and  paid  or  pay¬ 
able  under  this  contract  for  items  delivered 
to  (or  services  performed  for)  and  accepted 
by  the  Government  (including  amounts  ap¬ 
plied  to  liquidate  progress  payments),  until 
final  price  revision  has  been  made  to  the 
full  extent  permitted  by  this  contract,  shall 
exceed  the  sum  of  the  following  items  as  re¬ 
ported  by  the  Contractor  from  time  to  time 
as  hereinafter  provided;  (1)  the  total  con¬ 
tract  price  of  all  items  delivered  to  (or  serv¬ 
ices  performed  for)  and  accepted  by  the 
Government  for  which  final  prices  have  been 
established,  and  (2)  the  total  amount  of 
costs  (estimated  to  the  extent  necessary) 
that  have  been  reasonably  incurred  for  and 
are  properly  allocable  solely  to  items  deliv¬ 
ered  to  (or  services  perfcwmed  for)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  not  been  established,  and  (3) 
the  total  amount  of  interim  profit  used  in 
establishing  the  initial  contract  price  and 
allocable  by  direct  proportion  to  items  de¬ 
livered  to  (or  services  performed  for)  and 
accepted  by  the  Government  for  which  final 
prices  have  not  been  established.  Within  45 
da3rs  after  the  end  of  each  quarter  of  the 
Ctontractor’s  fiscal  year,  beginning  for  the 
quarter  in  which  a  delivery  is  first  made  (or 
services  are  first  performed  for  and  accepted 
by  the  Government)  under  this  contract,  and 
as  of  the  end  of  each  quarter,  the  Contractor 
shall  submit  a  statement  setting  forth  the 
respective  amounts  of  each  of  the  three 
numbered  items  next  above,  together  with 
the  total  amount  of  all  billings  for  items  de¬ 
livered  to  (or  services  performed  for)  and 
accepted  by  the  Government  (including 
amounts  applied  to  liquidate  progress  pay¬ 
ments)  under  this  contract  as  of  the  end  of 
each  quarter.  If  on  any  quarterly  statement 
these  total  billings  exceed  the  sum  of  the 
three  numbered  items  above,  this  gross  ex¬ 
cess  (less  any  applicable  tax  credit  under 
section  1481  of  the  Internal  Revenue  Code 
of  1954)  shall,  after  deduction  of  the  total  re¬ 
funds  (cash  or  credit  memoranda  not  in¬ 
cluding  any  tax  credits  under  the  Internal 
Revenue  Code)  theretofore  made,  be  paid 
immediately  by  the  Contractor  to  the  Gov¬ 
ernment  or  credited  against  existing  unpaid 
billings  covered  by  such  statement;  pro¬ 
vided  that  if  any  portion  of  such  gross  excess 
(less  all  tax  credits  under  the  Internal  Rev¬ 
enue  Code)  has  been  applied  to  the  liquida¬ 
tion  of  progress  payments,  such  amount  may 
be  added  or  restored  to  the  unliquidated 
progress  payment  account,  to  the  extent  con¬ 
sistent  with  the  progress  payment  clause  of 
this  contract.  Instead  of  making  direct  re¬ 
fund  thereof.  When,  after  submission  by  the 
contractor  of  cost  data  and  price-redetermi¬ 
nation  offer,  the  contractor  and  the  contract¬ 
ing  offer  (a)  have  agreed  in  writing  upon  re¬ 
vised  billing  prices  in  the  light  of  the  cost 
experience  and  anticipated  future  trend  (and 
provided  that  such  revised  prices  are  not 
higher  than  the  smallest  of  (i)  the  existing 
contract  price,  (11)  the  contractor’s  prlce- 
redetermlnation  offer  and  (iii)  a  price  based 
upon  the  most  recent  quarterly  statement). 
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and  (b)  the  contractor  agrees  to  prompth 
make  the  necessary  adjustments  to  brla* 
pa3rments  for  past  deliveries  of  items  i^  , 
alignment  with  the  revised  billing  prices  (or 
lower  prices  thereafter  negotiated  as  finm 
prices  preliminary  to  confirmation  by  for. 
mal  contract  supplement),  the  prices  so 
agreed  upon  or  negotiated  shall  be  deemed  to 
be  final  prices  for  the  purpose  of  this  pars, 
graph  until  final  prices  are  established  by 
supplement.  For  any  quarter  in  which  only 
the  numbered  item  (1),  above,  is  applicable, 
the  Contractor  may  furnish  a  written  state¬ 
ment  to  that  effect  instead  of  the  quarterly 
statement  above  required. 

(1)  Form  E  (FPR-E).  Retroactive 
price  redetermination  after  comple~ 
tion — (1)  Applicability,  (i)  This  type 
of  contract  is  designed  primarily  for  use 
in  research  and  development  contracting 
or  for  the  procurement  of  supplies  or 
services  where  the  period  of  performance 
is  so  short  as  to  preclude  the  use  and  ad¬ 
ministration  of  one  of  the  other  price 
redetermination  clauses  or  a  cost  reim¬ 
bursement  type  contract. 

(ii)  The  price  initially  negotiated 
must  bear  a  reasonably  close  relation¬ 
ship  to  the  expected  final  price.  In  re¬ 
turn  for  the  protectiofi  afforded  by  a 
ceiling  price  in  excess  of  the  target  price, 
it  is  expected  that  the  contractor  has  re¬ 
moved  the  abnormal  contingencies  from 
his  target  price. 

(2)  Limitations.  The  use  of  this  form 
of  contract  requires  prior  written  ap¬ 
proval  of  Pricing  Staff  Division 
(MCPPB),  Hq  AMC.  The  request  for 
approval  will  be  submitted  by  the  buyer 
or  contracting  ofideer.  It  will  contain; 

(i)  Name  of  proposed  contractor. 

(ii)  Statement  that  requirements  of 
§  8.403-3  (a)  (3)  of  this  title  and  §  1003.- 
403-3  (c)  have  been  complied  with. 

(iii)  Brief  description  of  supplies  and 

services  being  procured.  ^ 

(iv)  Unit  and  total  prices,  including 
both  initial  and  ceiling. 

(V)  Method  of  selection  of  source;  if 
competitive,  state  also  unit  and  total 
prices  proposed  by  rejected  offerors  in¬ 
cluding  their  proposals  on  ceilings  if  any. 

(Vi)  Delivery  schedule  of  supplies  to 
be  furnished  under  the  contract,  or 
scheduled  date  of  completion  of  per¬ 
formance  under  contract  for  services. 

(vii)  Reasons  why  neither  a  straight 
fixed-price  contract,  cost  reimburse¬ 
ment-type  contract,  nor  other  type  of 
redetermination  clause  is  considered 
appropriate. 

(viii)  Reason  why  ceiling  exceeds  or  is 
the  same  as  the  initial  price.  A  copy  of 
the  memorandum  of  price  analysis  will 
be  submitted  with  the  request  for 
approval. 

Form  E  {FPR~E)  clause.  Retroactive  price 
redetermination  after  completion. 

Form  E  Clause 

(1)  Because  of  the  nature  of  the  work 
called  for  by  this  contract  and  the  uncer¬ 
tainty  as  to  the  cost  of  performance  here¬ 
under,  the  parties  agree  that  the  contract 
price  hereof  may  be  adjusted  in  accordance 
with  the  provisions  of  this  clause. 

(2)  Within _ (not  exceeding  60)  days 

after  the  completion  or  termination  of  this 
contract,  the  contractor  will  prepare  and 
submit  to  the  contracting  officer  a  revised 
price  proposal  for  the  supplies  and  service 
fLirnished  on  the  contract  supported  by  a 
cost  statement,  itemized  so  far  as  is  practl- 


S(fturday,  November  1,  1958 

^  in  the  manner  prescribed  by  DD  Form 
^  together  with  such  other  Information 
M  may  be  pertinent  in  the  negotiation  for 
revised  price  pursuant  to  this  clause.  The 
MDtracting  officer  shall  have  the  right  at  all 
^tsonable  times  to  make  or  cause  to  be 
such  examinations  and  audits  of  the 
“jjtractor’s  books,  records,  and  account^ 
ts  be  may  request. 

(3)  Upon  the  filing  of  the  statement  and 
other  pertinent  information  required  by  par¬ 
agraph  (2)  of  this  clause,  the  contractor  and 
contracting  officer  will  promptly  nego¬ 
tiate  in  good  faith  to  agree  upon  a  reason¬ 
able  revised  price  for  the  entire  contract 
which,  upon  the  basis  of  such  statement  and 
other  pertinent  information,  will  constitute 
lair  and  Just  compensation  to  the  contractor 
lor  the  performance  of  this  contracts-  In 
determining  the  extent  of  any  estimated 
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ment)  under  this  contract,  and  as  of  the  end 
of  each  quarter,  the  Contractor  shall  submit 
a  statement  setting  forth  the  respective 
amounts  of  each  of  the  three  numbered  items 
next  above,  together  with  the  total  amount 
of  all  billings  for  items  delivered  to  (or  serv¬ 
ices  performed  for)  and  accepted  by  the  Gov¬ 
ernment  (including  amounts  applied  to 
liquidate  progress  payments)  under  this  con¬ 
tract  as  of  the  end  of  each  quarter.  If  on 
any  quarterly  statement  these  total  billings 
exceed  the  sum  of  the  three  numbered  items 
above,  this  gross  excess  (less  any  applicable 
tax  credit  under  section  1481  of  the  Internal 
Revenue  Code  of  1954)  shall,  after  deduction 
of  the  total  refunds  (cash  or  credit  memo¬ 
randa  not  including  any  tax  credits  under  the 
Internal  Revenue  Code)  theretofore  made, 
be  paid  immediately  by  the  Contractor  to 

_ _  _  the  Government  or  credited  against  existing 

^owance  for  profit  to  be  taken  into  account  unpaid  billings  covered  by  such  statement; 
in  fixing  such  revised  price  consideration  provided  that  if  any  portion  of  such  gross 
will  be  given  to  the  extent  to  which  the  excess  (less  all  tax  credits  under  the  Internal 
contractor  has  performed  the  contract  with  Revenue  Code)  has  been  applied  to  the 
efficiency,  economy,  and  ingenuity.  In  no  liquidation  of  progress  payments,  such 
event  shall  the  revised  price  exceed  the  sum  amount  may  be  added  or  restored  to  the 

oj  I _ _  The  revised  price  shall  be  evi-  unliquidated  progress  payment  account,  to 

denced  by  a  supplemental  agreement  to  this  the  extent  consistent  with  the  progress  pay- 
contract.  ment  clause  of  this  contract,  instead  of  mak- 

(4)  If  within -  (not  exceeding  90)  ing  direct  refund  thereof.  When,  after  sub¬ 

days  after  the  completion  or  termination  of  mission  by  the  contractor  of  cost  data  and 
this  pontract  or  such  further  period  as  may  price-redeterminatlon  offer,  the  contractor 
be  fixed  by  written  agreement,  the  parties  and  the  contracting  officer  (a)  have  agreed 
iibaii  fail  to  agree  upon  a  revised  price  in  in  writing  upon  revised  Jiilling  prices  in  the 
accordance  with  the  provisions  of  this  clause,  light  of  the  cost  experience  and  anticipated 
the  failxire  to  agree  shall  be  deemed  to  be  future  trend  (and  provided  that  such  revised 
a  disagreement  as  to  a  question  of  fact  which  prices  are  not  higher  than  the  smallest  of 
shall  be  disposed  of  in  accordance  with  the  (i)  the  existing  contract  price,  (ii)  the  con- 
clause  herein  entitled  “Disputes.”  tractor’s  price-redetermination  offer  and  (Hi) 

(6)  In  the  event  of  a  price  increase,  the  a  price  based  upon  the  most  recent  quarterly 
Government  will  pay  or  credit  to  the  con-  statement),  and  (b)  the  contractor  agrees 
tractor  the  amount  by  which  the  revised  to  promptly  make  the  necessary  adjustments 
price  shall  exceed  the  contract  price  afore-  to  bring  payments  for  past  deliveries  of  items 
Bald.  In  the  event  of  a  decrease  in  price,  into  alignment  with  the  revised  billing  prices 
the  contractor  will  repay  or  credit  the  (or.  lower  prices  thereafter  negotiated  as  final 
amount  of  such  decrease  to  the  Govern-  prices  preliminary  to  confirmation  by  formal 
ment  in  such  manner  as  the  contracting  contract  supplement),  the  prices  so  agreec 
officer  may  direct.  upon  or  negotiated  shall  be  deemed  to  b< 

(6)  For  any  of  the  purposes  of  the  clause  final  prices  for  the  piu-pose  of  this  paragraph 
herein  eiftitled  “Termination  for  Conveni-  until  final  prices  are  established  by  supple^ 
ence  of  the  Government”  (including  without  ment.  For  any  quarter  in  which  only  th< 
limitation,  computation  of  “the  total  con-  numbered  item  (1),  above,  is  applicable,  th< 
tract  price”  and  “the  contracfprice  of  work  Contractor  may  furnish  a  written  statemen 
not  terminated”),  the  contract  price  shall  to  that  effect  instead  of  the  quarterly  state 
be  the  revised  contract  price  agreed  upon  ment  above  required. 

under  paragraph  (3)  of  this  clatise  or  deter¬ 
mined  under  paragraph  (4)  of  this  clause,  Form  F  (.FPR—F).  Price  redeter 

as  the  case  may  be.  mination  upon  happening  of  spedfiei 

(7)  Notwithstanding  any  provision  of  contingency — (1)  Description.  Thi 
this  contract  authorizing  greater  payment,  type  of  contract  provides  for  an  equi 
^Justments  and  refunds  shall  be  made  if  t^ble  upward  revision  of  prices  upon  tin 

the  total  of  all  amounts  billed  and  paid  or  _ _ 

payable  under  this  contract  for  items  de-  happening  of  a  wntmgency  specified  U 
livered  to  (or  services  performed  for)  and  clause  as  a  basic  assumption, 
accepted  by  the  Government  (including  ^2)  Applicability.  This  form  is  appro 
amounts  applied  to  liquidate  progress  pay-  priate  when,  except  for  the  specifier 
ments,  until  final  price  revision  has  been  contingency,  accurate  cost  estimates  cai 
made  to  the  full  extent  permitted  by  this  be  projected  and  firm,  reasonable  price 
rontract,  shall  exce^  the  sum  of  the  follow-  negotiated  initially.  Its  purpose  is  t 
ing  items  as  reported  by  the  Contractor  from  15^:4. 

time  to  time  as  hereinafter  provided;  (1)  the  uPWard  revision  to  ^e  identl 

total  contract  price  of  all  items  delivered  to  contingency  Situation,  which  IS  be 

(or  services  performed  for)  and  accepted  by  yond  the  contractor’s  control.  It  may  b 
the  Government  for  which  final  prices  have  noted  that  this  Clause  is  Similar  in  it 
been  established,  and  (2)  the  total  amount  operation  to  the  approved  tsqjes  of  esca 
of  costs  (estimated  to  the  extent  necessary)  lation  Clauses  set  forth  in  §  1003.403-2 
that  have  been  reasonably  incurred  for  and  ^be  major  differences  being  that  th 

!r.errr«7or““  certain  Identifiabl 

accepted  by  the  Government  for  which  final  OOPtingent  Situations, 
prices  have  not  been  established,  and  (3)  the  <3)  Limitations,  (i)  This  clause  ma 
to^i  amount  of  Interim  profit  used  in  estab-  be  used  only  in  motion  picture  produc 
llslAng  the  initial  contract  price  and  allocable  tion  contracts. 

delivered  to  (or  (ji)  ^hg  contractor  must  warrant  thj 
services  performed  for)  and  accepted  by  the 

Government  for  which  final  prices  have  not  is  not  includ^  in  the  price  ar 

been  established.  Within  45  days  after  the  Charge  for  the  specified  contingency, 
end  of  each  quarter  of  the  Contractor’s  fiscal  (iii)  The  contingency  must  be  SUCh  I 
year,  beginning  for  the  quarter  in  which  a  to  be  outside  the  control  Of  the  COntra( 
delivery  is  first  made  (or  services  are  first  tor,  i,  e.,  weather,  failure  Of  Governmei 
performed  for  and  accepted  by  the  Govern-  to  furnish  equipment,  etc. 
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(iv)  The  clause  is  not  authorized  for 
use  to  cover  any  of  the  following  contin¬ 
gencies:  (a)  changes  in  taxes  and  duties, 
(b)  changes  in  wage  rates  or  employ¬ 
ment  conditions,  (c)  risks  arising  in  re¬ 
lation  to  patents,  (d)  termination  of 
contracts  in  whole  or  in  part,  and  (e) 
changes  in  material  costs. 

(V)  The  applicable  general  conditions 
set  forth  in  paragraph  (b)  of  this  section 
and  the  limitations  in  paragraph  (c)  of 
this  section  must  be  satisfied. 

Form  F  (FPR-F)  clause.  Price  redeter¬ 
mination  upon  happening  of  specified  con¬ 
tingency. 

FOHM  F  CIaAOSK 

a.  Basic  assumption.  The  contractor  rep¬ 
resents  the  prices  under  this  contract  are  on 
a  fixed  price  basis  compiled  on  the  following 
assumption  (hereinafter  called  the  basic 
assumption) . 

1.  That  no  standby  time  will  be  required, 
which  is  beyond  the  control  and  without  the 
fault  or  negligence  of  the  contractor,  due  to 
adverse  weather  conditions  while  on  shooting 
location. 

2.  That  no  standby  time  will  be  required 
by  the  contractor  due  to  the  unavailability 
of  Government  personnel  and  equipment  or 
other  acts  by  the  Air  Force  which  is  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  contractor. 

b.  In  the  event  of  the  non-reallzatloh  of 
the  basic  assumption,  in  whole  or  in  part, 
and  as  a  result  there  is  an  increased  cost  to 
the  contractor,  the  parties  agree  that  an 
equitable  adjustment  shall  be  made  in  the 
contract  price  from  that  non-realization. 

c.  Immediately  upon  the  occurrence  of 
standby  time  occasioned  by  the  non-realiza¬ 
tion  of  the  basic  assumption,'  the  contractor 
shall  submit  in  writing  to  the  contracting 
officer  through  the  Air  Force  Field  Project 
Officer,  three  copies  of  an  Interim  report  as 
to  the  cause'  of  the  delay,  the  number  of 
personnel  involved,  the  type  of  personnel  in¬ 
volved,  and  the  time  Involved.  The  Air 
Force  Field  Project  Officer  shall  attach  a 
letter  of  transmittal,  to  the  contractor’s 
claim,  setting  forth  comments,  recommenda¬ 
tions  and/or  Justification  of  the  contractor’s 
claim.  Then  within  sixty  (60)  days  after 
completion  of  the  contract  (or  within  such 
further  period  as  the  contracting  officer  may 
in  writing  allow  before  the  date  of  final 
settlement  of  the  contract)  the  contractor 
shall  submit  to  the  contracting  officer 
through  the  Air  Force  Field  Project  Officer, 
three  detailed  copies  compiling  all  claims 
which  the  contractor  may  then  havevfor  ad¬ 
justment  under  this  clause,  setting  forth  the 
fact  and  extent  of  such  non-realization  of 
the  basic  assumption  together  with  three 
copies  of  a  detailed  cost  breakdown  consist- 
’ent  with  the  breakdown  of  estimated  cost 
furnished  by  the  contractor  in  the  Request 
for  PropKJsal  upon  which  this  contract  is 
based.  The  Air  Force  Field  Project  Officer 
shall  attach  a  letter  of  transmittal  to  the 
contractor’s  final  detailed,  claim  setti^  forth 
comments  and  recommendations  to  the  con¬ 
tracting  officer. 

d.  In  the  event  of  the  non-realization  of 
the  basic  assumption  resulting  in  standby 
time  while  on  location,  in  determining  an 
equitable  adjustment  of  the  contract  price, 
the  Government  shall  allow  only  the  addi¬ 
tional  direct  costs  incurred  plus  a  fair  and 
reasonable  allowance  for  General  and  Ad¬ 
ministrative  Costs. 

;  e.  In  the  event  of  the  non-realization  of 
r  the  basic  assumption  resulting  in  standby 
time  in  the  Producer’s  Studio,  in  determin¬ 
ing  an  equitable  adjustment  of  th^  contract 
*  price,  the  Government  shall  allow  only  the 
‘  additional  direct  costs  incurred  plus  a  fair 
t  and  reasonable  allowance  for  Overhead  and 
General  and  Administrative  Costs. 
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f.  The  parties  agree  to  negotiate  In  good 
faith  concerning'  any  claims  under  this 
article  as  to  the  amount  and  terms  of  any 
equitable  adjustment  which  should  be  made. 
If  the  parties  fall  to  agree  whether  an  equi¬ 
table  adjustment  is  required  under  this  arti¬ 
cle,  or  upon  the  terms  or  amount  of  such 
adjustment,  the  dispute  shall  be  disposed  of 
as  a  question  of  fact  in  accordance  with 
Article  1  of  the  General  Provisions  entitled, 
“Disputes.” 

g.  Nothing  provided  in  this  Article  shall 
excuse  the  contractor  from  proceeding  with 
the  contract  in  accordance  with  its  terms 
and  conditions. 

h.  Nothing  provided  in  this  Article  is  in¬ 
tended  to  alter,  restrict  or  limit  the  terms  of 
Article  2  (Changes)  of  the  General  Provisions 
or  the  authority  of  the  contracting  officer 
thereunder. 

I.  Warranty — The  contractor  represents 
and  warrants  that  there  is  not  included  in 
the  fixed  price  hereunder  any  charge,  allow¬ 
ance,  or  reserve  for  the  possible  non-realiza¬ 
tion,  in  whole  or  in  part,  of  the  basic  assump¬ 
tion. 

J.  Any  adjustment  hereunder  shall  be 
evidenced  by  a  Supplemental  Agreement  to 
this  contract,  between  the  parties. 

(k)  Ceiling  price  provision.  It  may  be 
observed  from  the  chart  in  §  1003.401  of 
this  chapter  that  certain  price  redeter¬ 
mination  contracts  do  not  provide  man¬ 
datory  ceilings  on  price,  but  may  provide 
for  unlimited  upward  and  downward  ad¬ 
justment.  These  types  are  FPR-A, 
FPR-B,  and  FPR-F,  also  FPR-D  after 
the  initial  repricing. 

17.  Sections  1003.403-4  through  1003.- 
403-11  are  deleted  and  the  following 
substituted  therefor: 

§  1003.403-4  Fixed  price  provision. — 
(a)  Applicability.  Fixed-price  incentive 
contracts  are  appropriate  for  use 
primarily  in  those  procurements  involv¬ 
ing  substantial  opportunity  for  cost  re¬ 
duction  in  quantity  production  over  an 
extended  period  of  contract  perform¬ 
ance,  but  they  are  not  intended  to  sup¬ 
plant  or  preclude  the  use  of  the 
fixed-price  contracts  providing  for  the 
redetermination  of  price,  as  set  forth  in 
§  3.403-3  of  this  title  and  §  1003.403-3, 
when  sound  and  properly  spaced  pro¬ 
spective  pricing  can  adequately  encour¬ 
age  cost  reductions,  and  proper  use  of 
the  latter  will  result  in  a  lower  price. 

'  (b)  Limitations.  This  type  of  con¬ 

tract  is  authorized  for  use  only  by  Hq 
AMC,  AMC  field  procurement  activities, 
and  ARDC.  The  finding  and  determina¬ 
tion  required  to  support  the  use  of  fixed- 
price -incentive  contracts  will  be  made 
according  to  the  requirements  of  §  1003.- 
303.  Incentive  price  revision  clauses  set 
forth  in  (d)  and  (e)  of  this  section  may 
be  used  in  negotiated  fixed-price  con¬ 
tracts  as  provided  in  §  3.403-4  of  this 
title  and  under  the  circumstances  out¬ 
lined  below. 

(l)  The  incentive  contract  will  not  be 
used  as  a  substitute  for  firm  fixed-price 
contracting  but  may  be  used  to  encour¬ 
age  eflQciency  and  at  the  same  time  pro¬ 
vide  some  degree  of  protection  to  both 
contracting  parties  where,  for  some 
reason,  a  firm  fixed-price  contract  is  not 
feasible. 

(2)  Target  prices  should  be  free  of 
contingencies  beyond  those  of  a  predict¬ 
able  nature. 

(3)  Neither  of  these  clauses  should  be 
used  unless  target  prices  can  be 


estimated  with  sufBcient  accuracy  to  as¬ 
sure  a  realistic  target  and  profit  formula. 

(4)  The  general  conditions  for  use  set 
forth  in  §  1003.403-3  (b)  and  limitations 
on  use  in  §  1003.403-3  (c)  must  be  satis¬ 
fied  substituting  “fixed-price  incentive” 
for  “price  redetermination”  therein. 

(c)  Instructions.  (1)  The  clauses  set 
forth  in  paragraphs  (d)  and  (e)  of  this 
section  provide  for  an  incentive  price  re¬ 
vision  of  the  unit  price (s)  and  the  total 
price  set  forth  in  the  contract.  The 
items  which  are  subject  to  incentive 
price  revision  will  be  indicated  in  the  ap¬ 
propriate  blanks  under  paragraph  (2)  of 
the  clauses.  The  items  which  are  not 
subject  to  incentive  price  revision  and 
which  will  be  paid  on  a  fixed-price  basis 
will  also  be  indicated  in  the  appropriate 
blanks  of  the  last  sentence  of  para¬ 
graph  (2). 

(2)  If  there  is  suflBcient  and  pertinent 
cost  and  production  experience  to  estab¬ 
lish  fair  and  reasonable  target  prices  at 
the  time  the  contract  is  negotiated,  the 
clause  set  forth  in  paragraph  (d)  of  this 
section,  will  be  used  and  the  prices  orig¬ 
inally  negotiated  and  set  forth  in  the 
contract  will  be  target  prices. 

(3)  The  clause  set  forth  in  para¬ 
graph  (e)  of  this  section  should  be  used 
only  if  fair  and  reasonable  target  prices 
cannot  be  established  at  the  time  the 
contract  is  negotiated  because  of  a  lack 
of  sufficient  and  pertinent  cost  or  pro¬ 
duction  experience  but  can  be  negotiated 
early  in  the  performance  of  the  contract 
and  after  production  of  a  reasonable 
quantity,  and  the  prices  originally  nego¬ 
tiated  and  set  forth  in  the  contract  will 
be  billing  prices  only.  This  clause  pro¬ 
vides  for  the  submission  of  data  upon 
which  to  base  the ''negotiation  of  target 
prices,  target  profit,  and  profit-and-price 
adjustment  formula  after  delivery  or 
shop  completion  of  a  designated  number 
of  articles,  which  should  be  at  an  early 
date  during  the  course  of  performance 
under  the  contract.  The  results  of  such 
negotiations  will  be  evidenced  by  a  sup¬ 
plemental  agreement  which  will  use  the 
format  of  paragraph  (7)  (iii)  of  the 
clause  set  forth  in  paragraph  (d)  of  this 
section  with  respect  to  the  profit  for¬ 
mula.  Where  the  Government  has  pre¬ 
viously  ordered  articles  of  a  type  similar 
to  those  subject  to  incentive  price  re¬ 
vision  but  the  Government  and  the  con¬ 
tractor  do  not  have  adequate  cost  or 
production  experience  upon  which  to  ne¬ 
gotiate  target  prices  at  the  time  the  new 
contract  is  negotiated,  the  time  for  ne¬ 
gotiation  of  target  prices  and  submission 
of  the  data  will  be  premised  on  the  de¬ 
livery  of  a  designated  number  of  the 
articles  to  be  delivered  under  the  pre¬ 
vious  production  contract.  This  desig¬ 
nated  number  will  be  established  in  a 
manner  that  will  permit  early  repricing 
and  reasonable  risk  on  the  undelivered 
portion  of  the  new  contract. 

(4)  The  incentive  formula  establish¬ 
ing  the  percentage  for  target  profit,  par¬ 
ticipating  share,  and  ceiling  both  on 
price  and  profit,  will  in  every  case  be 
negotiated  and  established  in  the  con¬ 
tract  upon  negotiation  of  the  firm  target 
price.  The  maximum  or  ceiling  price 
should  be  as  low  as  possible  under  the 
circumstances,  affording  no  protection 


to  the  contractor  against  extravaganoi 
and  inefficiency.  Profit  ceilings  wiling 
mally  be  specified  as  a  percentage  of 
target  costs.  Numerous  combination* 
of  target  profit  percentages,  percentage 
of  ceiling  price  above  target  price,  and 
varying  “share”  arrangements  may  be 
negotiated,  depending  on  the  circuni. 
stances.  The  sharing  arrangements  may 
be  varied  at  different  levels  of  cost,  ai 
costs  become  more  difficult  to  control  and 
reduce.  The  contracting  officer  can 
tailor  these  variables  to  suit  the  speclfle 
procurement. 

(5)  Paragraph  (6)  of  the  clause  set 
forth  in  paragraph  (i)  of  §  1003.40J-3 
or  paragraph  (8)  of  the  clause  set  forth 
in  paragraph  (e)  of  this  section  antitied 
“Items  Priced  Pursuant  to  Established 
Provisioning  Procedures”  will  recite  the 
applicable  authorized  provisioning  docu. 
ments.  It  is  preferable  to  require  segre¬ 
gation  of  costs  between  the  end  items  and 
provisioned  items,  such  as  spare  parts, 
special  tools,  and  ground  handling  equip, 
ment.  Under  unusual  circumstances, 
however,  such  segregation  may  be 
waived. 

(6)  The  prices  of  items  of  articles  or 
services  added  by  contract  modification, 
if  otherwise  meeting  the  criteria  for  ini¬ 
tially  firm  target  prices,  will  ordinarily 
be  target  prices.  Billing  prices  may, 
however,  be  negotiated  when  in  the  opin¬ 
ion  of  the  contracting  officer  sufficient 
information  is  not  available  on  which  to 
negotiate  reasonable  target  prices,  in 
which  event  the  amendment  or  supple¬ 
mental  agreement  will  provide  a  definite 
time  early  in  performance,  for  conversion 
of  such  billing  prices  to  target  prices.  In 
either  case,  the  target  price  when  estab¬ 
lished  will  indicate  the  target  cost  and 
profit  included  therein,  and  the  contract 
target  costs  will  be  adjusted  to  reflect  the 
cumulative  effect  thereof  at  the  time  of 
final  price  revision.  Where  articles  or 
services  so  added  are  priced  on  a.  fixed- 
price  basis,  they  will  be  paid  accordingly, 
and  the  elements  of  cost  and  profit  in¬ 
volved  will  be  excluded  from  the  cost* 
and  profits  considered  in  final  price  re¬ 
vision.  Fixed-price  items  will  only  be 
added  when  the  costs  thereof  can  and 
will  be  segregated  from  all  other  contract 
costs. 

(7)  Prices  established  for  contract 
changes  on  items  subject  to  incentive 
pricing  will  be  target  prices,  indicating 
the  target  cost  and  profit  included  there¬ 
in.  Ceiling  prices  may  be  adjusted  only 
for  significant  changes  in  required  work. 
The  contract  target  cost  will  at  the  time 
of  final  price  revision  be  adjusted  to  re¬ 
flect  the  net  effect  of  increases  and  de¬ 
creases  in  target  cost  resulting  from  such 
changes.  However,  under  the  clause  in 
paragraph  (e)  of  this  section,  the  target 
prices  of  any  changes  on  items  subject  to 
incentive  pricing  directed  prior  to  the 
establishment  of  the  contract  target 
price  may  be  established  at  the  timp  of 
negotiation  of  the  contract  target  price. 

(8)  In  the  event  the  contract  is  termi¬ 
nated  the  paragraphs  of  the  clause  pro¬ 
vide  lor  settlement  according  to  the 
appropriate  termination  clause  of  the 
contract,  except  that  in  the  event  of  an 
entire  termination,  prices  for  completed 
articles  will  be  the  subject  of  negotiation 
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.  juthe  event  of  a  partial  termination, 
Sforovisions  of  the  clause  will  be  re- 
as  may  be  equitable  under  the 
Instances.  Such  revisions  should 
SSude  if  the  termination  is  partial,  an 
^/ustment  of  target  costs,  target  profits, 
Sing  and  other  provisions  if  affected 
hvthe  fact  that  deliveries  are  made  dur- 
ine  a  different  period  and  the  unit  cost 
change  due  to  the  change  in  volume 

paragraph  entitled  "Adjust¬ 
ment  of  Billing  Price”  makes  it  possible 
to  negotiate  the  adjustment  of  prices  at 
which  the  articles  delivered  are  being 
wiled  under  invoices  submitted  by  the 
Stractor  either  upward  or  downward 
as  production  progresses  imder  the  con¬ 
tract.  If  it  appears  at  any  time  that  the 
final  unit  price  or  final  contract  price 
will  be  substantially  less  than  the  billing 
or  target  price,  the  contracting  ofiBcer 
will  promptly  negotiate  to  adjust  ^down¬ 
ward  the  price  at  which  those  articles 
are  being  billed.  In  like  manner,  if^it 
appears  at  any  time  that  the  final  unit 
price  or  final  contract  price  will  be  sub¬ 
stantially  greater  than  the  billing  price 
or  target  price  prompt  action  shall  be 
t^en  to  increase  the  price  at  which 
articles  are  being  billed.  Any  such 
change  in  billing  price  will  not  affect 
either  ceiling  or  target  price  or  the 
formula. 

(10)  A  copy  (or  copies)  of  the  state¬ 
ment  of  cost  submitted  by  the  contractor 
will  be  referred  to  the  cognizant  audit 
agency.  To  assist  the  contracting  ofiBcer 
in  pricing,  the  cognizant  audit  agency 
will  furnish  such  reports  as  may  be  re¬ 
quested  by  the  contracting  ofiBcer.  In 
this  connection,  the  audit  agency  may 
submit  such  other  advisory  reports  or 
comments  deemed  appropriate  with  re¬ 
spect  to  such  statements  of  cost. 

(d)  Fixed-price -incentive  clause  (FPIF) 
with  initially  firm  target. 

Pixed-Price-Incentive  Clause 

(1)  Definitions.  As  used  In  this  clause, 
the  following  terms  shall  have  the  meanings 
set  forth  below; 

(a)  The  term  “billing  price”  means  the 
stated  prices  which  the  contractor  may  re¬ 
ceive  upon  delivery  of  any  article  or  comple¬ 
tion  of  services  pending  final  price  revision. 

(b)  The  term  “target  price”  means  any 
price  that  is  subject  to  adjustment  in  accord¬ 
ance  with  the  final  price  revision  provisions 
of  these  price  revision  clauses. 

(c)  The  term  “target  cost”  means  that 
s  portion  of  any  target  prices  which,  at  the 

tjme  of  negotiation  thereof,  was  deemed  to 
be  the  estimated  cost  of  the  articles  or  serv¬ 
ices  being  procured  and  which  will  be  used  as 
a  basis  for  determining  the  amount  of  profit 
the  contractor  will  realize  at  the  time  of 
establishing  the  final  contract  price. 

(d)  The  term  “target  profit”  means  that 
portion  of  any  target  price  agreed  upon  as 
being  a  reasonable  profit  for  furnishing  any 
item  of  articles  or  services  if  such  item  were 
produced  for  a  cost  equal  to  the  target  cost. 

(e)  The  term  '“contract  target  price” 
means  the  sum  of  the  target  prices  of  articles 
and  services  being  procured  under  the  terms 
of  the  contract  and  under  change  orders  and 
amendments  thereto. 

(f)  The  term  “contract  target  cost”  means 
the  sum  of  the  target  costs  of  articles  and 
eervices  being  procured  under  the  terms  of 
the  contract  and  under  change  orders  and 
amendments  thereto. 

(g)  The  term  “contract  target  profit” 
means  the  sum  of  the  target  profits  of  articles 
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and  services  being  procured  under  the  terms  number  of  major  parts  Included  In  the  order, 
of  the  contract  and  under  change  orders  and  The  aggregate  target  price  for  silch  spare 
amendments  thereto.  parts  shall  be  established  by  negotiation  on 

(h)  The  term  “adjusted  total  contract  the  basis  of  inf ormatlon  submitted  in  accord- 

cost”  means  the  total  cost,  determined  in  ac-  ance  with  this  subparagraph.  Spare  parts 
cordance  with  paragraph  (7)  (1)  of  this  unit  prices,  as  so  established,  need  not  be 

clause,  for  only  those  items  subject  to  final  recalculated  for  the  purposes  of  this  clause, 
price  revision  in  accordance  with  the  pro-  however,  the  aggregate  target  price  for  spare 
visions  of  this  clause.  parts  Item _ _  shall  be  subject  to  re- 

(i)  The  term  “final  contract  price”  means  vision  in  accordance  with  the  provisions  of 

the  final  contract  price  for  only  those  items  this  clause.  As  target  prices  are  establlshled 
subject  to  final  price  revision  in  accordance  pursuant  to  this  paragraph,  they  shall  bo 
with  the  provisions  of  this  clause.  added  to  the  contract  by  amendment  which 

(2)  General.  "The  prices  of  Items _  shall  indicate  the  effect  on  the  contract  target 


under  this  contract  are  target  prices  until 
revised  in  accordance  with  the  provisions 
of  this  clause  and  including  a  target  profit 

of  _  percentage  of  target  cost.  The 

prices  of  Items _ are  fixeji  and  not  sub¬ 

ject  to  revisions  in  accordance  with  any  of 
the  provisions  of  this  clause. 


price,  target  profit  and  ceiling.. 

(Othw  items) 

(li)  Item _ _ 

(Any  special  provisions  applicable) 
(7)  Final  price  revision.  Upon  submission 
of  the  information  ^required  by  paragraph 
(3)  above,  the  contractor  and  the  contrac+- 


(3)  Submission  of  data.  Within  _  ing  officer  shall  promptly  establish  a  final 


days  after  the  end  of  the  month  in  which  the  contract  price  for  the  items  subject  to  re¬ 
contractor  has  delivered  the  last  unit  re-  vision  in  accordance  with  the  provisions 

f erred  to  in  Items _ of  this  contract,  of  this  clause  in  the  following  manner: 

the  contractor  shall  forward  to  the  contract-  (1)  On  the  basis  of  the  Information  re- 
ing  officer:  quired  by  paragraph  (3)  above,  together 

(1)  a  statement  of  all  costs  itemized  so  far  with  the  results  of  such  other  investigation, 
as  practical  in  manner  prescribed  by  DD  Form  as  the  contracting  officer  may  deem  appro- 
784,  incurred  by  the  contractor  in  perform-  priate,  there  shall  be  established  by  negotla- 
ing  all  work  under  the  items  of  this  contract  tion  the  adjusted  total  contract  cost,  ex¬ 
subject  to  price  revision,  and  (ii)  an  estl-  eluding  the  actual  cost  Incurred  to  date  of 
mate  of  costs  of  such  further  performance,  any  item  or  service  that  has  been  estab- 
if  any,  as  may  be  necessary  to  complete  per-  lished  on  a  fixed-price  basis  and  the  esti- 
formance  of  all  work  and  obligations  under  mated  completion  cost  thereof.  Failure  to 
such  items.  The  contractor  may  Include  as  agree,  shall  be  a  dispute  eoncerning  a  qUes- 
a  separate  item  in  the.  statement  of  costs  tion  of  fact  within  the  meaning  of  the  clause 
to  be  submitted  hereunder,  an  amount  to  be  of  this  contract  entitled  “Disputes.” 
agreed  upon  by  the  contractor  and  the  con-  (h)  The  final  contract  price  of  such  items 
tr acting  officer  representing  the  difference  shall  be  established  by  adding  to  the  ad-  . 
between  (1)  the  cost  of  materials,  supplies.  Justed  total  contract  cost,  as  negotiated  un- 
and  subassemblies  pmchased  for  but  not  der  paragraph  (1)  above,  an  allowance  for 
allocated  to  the  performance  of  the  contract  profit  determined  in  accordance  with  the  in- 
by  the  contractor  which  may  be  reasonably  structlons  set  forth  in  paragraph  (ill)  below; 
expected  to  remain  on  hand  or  which  are  on  provided,  however,  that  in  no  event  shall  the 
hand  as  surplus  materials  to  the  conclusion  final  contract  price  exceed  percent 

of  the  contract,  and  (li)  the  value  of  such  of  the  contract  target  cost, 
materials,  supplies  and  subassemblies  to  the  (lii)  The  allowance  for  profit  with  re- 
conclusion  of  the  contract.  The  Goveriunent  spect  to  such  items  shall  be  determined  by 
may  make  such  examination  of  the  Con-  adding  to  or  deducting  from  the  contract 
tractor’s  accounts,  records,  books  and  related  target  profit  an  amount  to  be  determined  in 
data  as  the  Contracting  Officer  may  require  accordance  with  the  following  schedule;  pro- 
and  may  make  such  audit  thereof  as  the  Con-  vided,  however,  that  in  no  event  shall  the 

tracting  Officer  may  deem  necessary.  final  contract  profit  exceed  _ _ percent 

(4)  Accounting  procedures.  The  contrac-  of  the  contract  target  cost: 
tor  agrees  to  maintain  books,  records,  docu-  when  the  adjust 

me.nts  and  other  evidence  pertaining  to  the  total  contract  The  allowance  for  final 

costs  and  expenses  of  this  contract,  in  accord-  ^  contract  profit  is— 

and  in  such  detail  as  is  necessary  for  estab-  Greater  than  con^  Contract  target  profit 
iS^rc^nVaUrb^T^^^^^  tracttargetcost.  JJe 

contractor  shall  segregate  the  costs  of  any  '  ad  justed  total  contract 

item,  change  or  service,  the  price  of  which  exceeds  the  con- 

Is  fixed  and  not  subject  to  revision  in  accord- 

ance  vdth  the  provisions  of  this  Clause.  Less  than  the  con-  Contract  target  profit 

{5)  Certification.  An  officer  or  other  re-  tract  target  cost  olus  nerc^nt  of  the 
sponsible  official  of  the  contractor  authorized  «  ’  J„iount  by  which  the 

by  it  to  do  so.  sh^l  certify  on  each  statement  adjusted  total  contract 

of  costs  forwarded  to  the  contracting  officer  ,  than  in 

in  accordance  with  the  requirements  of  this 

clause,  that  the  incurred  costs  are  based  upon  “ 

the  accounting  records  of  .the  contractor,  that  (8)  Adjustment  of  payments.  If  the  final 

such  records  have  been  kept  in  accordance  contract  price,  as  determined  under  para- 
with  generally  accepted  accounting  prin-  graph  (7)  of  this  ^clause,  is  greater  than 
ciples  and  practices  norrnally  followed  by  the  the  aggregate  of  billing  prices  for  items 
contractor,  that  such  incurred  costs  are  cor-  subject  to  price  revision,  as  such  billing 
rect  to  the  best  of  his  knowledge  and  belief  prices  may  have  been  revised  from  time  to 
and  that  the  estimate  of  costs  to  complete  is  time,  and  provided  the  contractor  has  met 
considered  reasonable.  the  other  requirements  of  this  contract, 

(6)  Items  priced  pursuant  to  established  the  contractor  shall  promptly  be  paid  the 
provisioning  procedures.  (1)  Item  _ _  amount  of  such  excess.  If  such  final  con¬ 


tract  target  cost. 


spare  parts:  The  unit  prices  of  spare  parts 
shall  exclude  (Include)  the  estimated  cost  of 
engineering  and  tooling  and  shall  be  deter¬ 
mined  in  accordance  with _ _  which 

document  is  incorporated  herein  by  refer¬ 
ence.  The  contractor  shall  furnish  with 
priced  spare  parts  order  a  detailed  statement 
of  the  method  used  in  pricing  such  order  and 
separate  cost  breakdowns  of  a  representative 


tract  price  is  less  than  the  aggregate  of 
such  billing  prices,  provisions  shall  be  made 
for  prompt  reimbursement  by  the  contractor 
to  the  Government  of  the  amount  of  the 
deficiency.  The  total  amount  so  payable 
and  the  method  of  pajrment  shall  be  set 
forth  in  an  amendment  to  the  contract. 

(9)  Termination.  In  the  event  this  con¬ 
tract  is  terminated,  in  whole  or  in  part. 
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settlement  shall  be  made  In  accordance  with 
the  provisions  of  the  clause  hereof  entitled 
“Termination  for  the  Convenience  of  the 
Government”  or  the  provisions  of  the  clause 
hereof  entitled  “Default,”  whichever  is  appli¬ 
cable.  subject  to  the  following : 

(i)  If  this  contract  is  terminated  in  Its  en¬ 
tirety  at  any  time  prior  to  agreement  upon 
revised  prices  hereunder,  the  contractor  and 
the  contracting  officer  shall,  if  the  termina¬ 
tion  settlement  is  to  be  negotiated  on  an  in¬ 
ventory  basis,  negotiate  to  establish  such 
prices  for  completed  articles  and  services, 
the  price  of  which  was  subject  to  revision 
hereunder,  as  may  be  equitable  under  the 
circumstances.  Failure  to  agree  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Dispute.” 

(11)  If  this  contract  Is  partially  terminated 
the  contractor  and  the  contracting  officer 
shall  agree  upon  such  revisions  in  the  pro¬ 
visions  of  this  clause,  including  target  price, 
as  may  be  equitable  under  the  circumstances. 
Failure  to  agree  shall  be  a  dispute  concern¬ 
ing  a  question  of  fact  within  the  meaning  of 
the  clause  of  this  contract  entitled  “Dis¬ 
putes.” 

(10)  Adjustment  of  billing  price.  If  at 
any  time  it  appears  that  the  final  unit  price 
will  be  substantially  greater  or  less  than  the 
unit  prices  at  which  units  under  this  con¬ 
tract  are  being  billed,  this  contract  may  be 
amended  to  adjust  such  unit  billing  prices. 
The  establishment  of  adjusted  prices  for  bill¬ 
ing  pmposes  only  shall  in  no  way  limit 
or  affect  the  price  revision  to  be  computed 
in  accordance  with  the  provisions  of  this 
clause. 

(11)  Notwithstanding  any  provision  of 
this  contract  authorizing  greater  payment, 
adjustments  and  refunds  shall  be  made  if  the 
total  of  all  amounts  billed  and  paid  or  pay¬ 
able  under  this  contract  for  items  delivered 
to  (or  services  performed  for)  and  accepted 
by  the  Government  (including  amounts  ap¬ 
plied  to  liquidate  progress  pa3nnents)  until 
final  price  revision  has  been  made  shall  ex¬ 
ceed  the  sum  of  the  following  items  as  re¬ 
ported  by  the  Contractor  from  time  to  time 
as  hereinafter  provided;  (1)  the  total  con¬ 
tract  price  of  all  items  delivered  to  (or  serv¬ 
ices  performed  for)  and  accepted  by  the  Gov¬ 
ernment  for  which  final  prices  have  been 
established,  and  (2)  the  total  amount  of 
costs  (estimated  to  the  extent  necessary) 
that  have  been  reasonably  incurred  for  and 
are  properly  allocable  solely  to  items  deliv¬ 
ered  to  (or  services  performed  for)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  not  been  established,  and  (3) 
the  total  amount  of  the  established  target 
profit  allocable  by  direct  proportion  to  items 
delivered  to  (or  services  performed  for)  and 
accepted  by  the  CJovernment  for  which  final 
prices  ha^e  not  been  established — increased 
or  decreased  in  accordance  with  the  Incentive 
profit  formula  of  this  contract  when  the 
amount  of  costs  stated  in  item  (2),  above, 
differs  from  the  applicable  target  costs. 
Within  45  days  after  the  end  of  each  quar¬ 
ter  of  the  Contractor’s  fiscal  year,  beginning 
for  the  quarter  in  which  a  delivery  is  first 
made  (or  services  are  first  performed  for  and 
accepted  by  the  Government)  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  a  statement  set¬ 
ting  forth  the  respective  amounts  of  each  of 
the  three  numbered  items  next  above,  to¬ 
gether  with  the  total  amount  of  all  billings 
for  items  delivered  to  (or  services  performed 
for)  and  accepted  by  the  Government  (in¬ 
cluding  amounts  applied  to  liquidate  prog¬ 
ress  payments)  under  this  contract  as  of  the 
end  of  each  quarter.  If  on  any  quarterly 
statement  these  total  billings  exceed  the 
sum  of  the  three  numbered  items  above,  this 
gross  excess  less  any  applicable  tax  credit 
under  section  1481  of  the  Internal  Revenue 
Code  of  1954  shall,  after  deduction  of  the 
total  refunds  (cash  or  credit  memoranda 


not  Including  any  tax  credits  under  the  In¬ 
ternal  Revenue  Code)  theretofore  made,  be 
paid  immediately  by  the  Contractor  to  the 
Government  or  credited  against  existing  un¬ 
paid  billings  covered  by  such  statement;  pro¬ 
vided  that  if  any  portion  of  such  gross  ex¬ 
cess  (less  all  tax  credits  under  the  Internal 
Revenue  Code)  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  may  be  added  or  restored  to  the  un¬ 
liquidated  progress  payment  account,  to  the 
extent  consistent  with  the  progress  payment 
clause  of  this  contract,  instead  of  making 
direct  refund  thereof. 

(e)  Fixed-price-incentive  clause  (FPIR) 
with  delayed  firm  target. 

Fixed-Price-Incentive  Clause 

(1)  Definitions.  As  used  in  this  clause,  the 
following  terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  term  “billing  price”  means  the 
stated  prices  which  the  contractor  may  re¬ 
ceive  upon  delivery  of  any  articles  or  com¬ 
pletion  of  services  pending  final  price  re¬ 
vision. 

(b)  The  term  “target  price”  means  any 
price  that  is  subject  to  adjustment  in  accord¬ 
ance  with  the  final  price  revision  provisions 
of  these  price  revision  clauses. 

(c)  The  term  “target  cost”  means  that 
portion  of  any  target  price  which,  at  the  time 
of  negotiation  thereof,  was  deemed  to  be  the 
estimated  cost  of  the  articles  or  services  being 
procured  and  which  will  be  used  as  a  basis 
for  determining  the  amount  of  profit  the 
contractor  will  realize  at  the  time  of  estab¬ 
lishing  the  final  contract  price. 

(d)  The  term  “target  profit”  means  that 
portion  of  any  target  price  agreed  upon  as 
being  a  reasonable  profit  for  furnishing  any 
item  of  articles  or  services  if  such  item  were 
produced  for  a  cost  equal  to  the  target  cost. 

(e)  The  term  “contract  target  price”  means 
the  sum  of  the  target  prices  of  articles  and 
services  being  procured  under  the  terms  of 
the  contract  and  under  change  orders  and 
amendments  thereto. 

(f)  The  term  “contract  target  cost”  means 
the  sum  of  the  target  costs  of  articles  and 
services  being  procured  under  the  terms  of 
the  contract  and  under  change  orders  and 
amendments  thereto. 

(g)  The  term  “contract  target  profit” 
means  the  sum  of  the  target  profits  of 
articles  and  services  being  procured  under 
the  terms  of  the  contract  and  under  change 
orders  and  amendments  thereto. 

(h)  The  term  “adjusted  total  contract 
cost”  means  the  total  cost,  determined  in 
accordance  with  paragraph  (9)  (1)  of  this 
clause,  for  only  those  items  subject  to  final 
price  revision  in  accordance  with  the  provi¬ 
sions  of  this  clause. 

(i)  The  term  “final  contract  price”  means 
the  final  contract  price  for  only  those  items 
subject  to  final  price  revision  in  accordance 
with  the  provisions  of  this  clause. 

(2)  General.  The  prices  of  Items _ 

under  this  contract  are  billing  prices  revised 
in  accordance  with  the  provisions  of  this 

clause.  The  prices  of  Items _ are  fixed- 

prices  and  not  subject  to  revision  in  accord¬ 
ance  with  any  of  the  provisions  of  this 
clause. 

(3)  Submission  of  data  for  establishment 
of  target  price  and  incentive  formula. 

Within  _ days  after  the  end  of  the 

month  in  which  the  _  unit  (to  be 

manufactured  hereunder)  or  (to  be  manu¬ 
factured  under  contract _ )  is  (deliv¬ 

ered)  (shop  complete),  or  at  such  other  time 
as  the  contracting  officer  may  direct,  the 
contractor  shall  forward  to  the  contr'koting 
officer  (i)  a  statement  of  all  costs,  itemized 
so  far  as  is  practical  in  the  manner  pre¬ 
scribed  by  DD  Form  784  incurred  to  the  date 
of  such  (delivery)  (shop  completion)  or  such 
other  time  as  directed  by  the  contracting 
officer  under  this  contract  (and  under  the 
above  Contract _ ).  (ii)  an  estimate  of 


costs  to  be  Incurred  by  the  contracts  tH  I 
complete  performance  of  all  work  and  oh2  I 
gations  under  items  subject  to  price  revUt^  I 
and  (ill)  data  to  support  the  accuracy  aw  I 
reliability  of  such  estimate.  >  I 

(4)  Submission  of  data  for  final  price  re.  I 

vision.  Within - days  after  the  end  I 

of  the  month  in  which  the  contractiw  I 
delivered  the  last  unit  referred  to  ^  I 

Item(s)  - of  this  contract,  the  con.  I 

tractor  shall  forward  to  the  contraettot  I 
officer  in  such  form  as  the  contracting  nsi^  I 
may  reasonably  require  (i)  a  statements  I  ’ 
all  costs  itemized  so  far  as  is  practical  In  I 
the  manner  prescribed  by  DD  Form  784  in,  I 
curred  by  the  contractor  in  performing  all  I 
work  under  the  items  of  this  contract  subject  I 
to  price  revision,  and  (ii)  an  estimate  s  I 
costs  of  such  further  performance,  if  any  I 
as  may  be  necessary  to  complete  performance  I  ‘ 
of  all  work  and  obligations  under  such  iteioa  I 
The  contractor  may  include  as  a  separate  I 
item  in  the  statement  of  costs  to  be  sub.  I 
mitted  hereunder,  an  amount  to  be  agreed  I 
upon  by  the  contractor  and  the  contracting  I 
officer  representing  the  difference  between  I 
(1)  and  the  cost  of  materials,  supplies,  and  I 
subassemblies  purchased  for  but  not  aiyy  I 
cated  to  the  performance  of  the  contract  by  I 
the  contractor  which  may  be  reasonably  ex.  I 
pected  to  remain  on  hand  or  which  are  on  | 
hand  as  surplus  materials  to  the  conclusion  I 
of  the  contract,  and  (ii)  the  value  of  such  I 
materials,  supplies  and  subassemblies  to  the  I 
conclusion  of  the  contract.  The  Government  I 
may  make  such  examination  of  the  Contrae>  I 
tor’s  accounts,  records,  books  and  related  I 
data  as  the  Contracting  Officer  may  require  I 
and  may  make  such  audit  thereof  as  the  I 
Contracting  Officer  may  deem  necessary.  I 

(5)  Accounting  procedures.  The  contrae-  L 

tor  agrees  to  maintain  books,  records,  docu-  § 
ments,  and  other  evidence  pertaining  to  the  > 
costs  and  expenses  of  this  contract,  in  accord-  E 
ance  with  generally  accepted  accountln*  | 
principles  and  practices  to  the  extent  and  In  I 
such  detail  as  is  necessary  for  the  establldi.  I 
ment  of  costs  applicable  to  the  items  of  this  I 
contract  subject  to  price  revision.  The  con-  I 
tractor  shall  segregate  the  costs  of  any  item,  I 
change  or  service,  the  price  of  which  is  fixed  I 
and  not  subject  to  revision  in  accordance  I 
with  the  provisions  of  this  clause,  I 

(6)  Certification.  An  officer  or  other  re-  I 

sponsible  official  of  the  contractor  authorized  I 
by  It  to  do  so,  shall  certify  on  each  state-  I 
ment  of  costs  forwarded  to  the  contracting  I 
officer  in  accordance  with  the  requirements  I 
of  this  clause,  that  the  incurred  costs  are  I 
based  upon  the  accounting  records  of  the  I 
contractor,  that  such  records  have  been  kept  I 
in  accordance  with  generally  accepted  ac-  I 
counting  principles  and  practices  normally  I 
followed  by  the  contractor,  that  such  incurred  I 
costs  are  correct  to  the  best  of  his  knowledge  I 
and  belief  and  that  the  estimate  of  costs  to  I 
complete  is  considered  reasonable.  I 

(7)  Establishment  of  target  price  and  in-  I 

centive  formula.  Items _ _  Upon  sub-  I 

mission  of  the  information  required  by  pain-  I 
graph  (3)  above,  the  contractor  and  the  I 
contracting  officer  shall  promptly  negotiate  I 
and  amend  the  contract  to  establish  the  I 
target  costs,  target  profits,  target  prices,  I 
profit  and  price  adjustment  formula,  and  I 
price  and  profit  ceilings.  The  target  prices  I 
of  such  items  shall  constitute  the  revised  | 
billing  prices.  Failure  to  agree  shall  be  a  I 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Disputes.” 

(8)  Items  priced  pursuant  to  established 

provisioning  procedures,  (i)  Item — — 

spare  parts.  The  unit  prices  of  spare  parte 
shall  exclude  (Include)  the  estimated  cost  of 
engineering  and  tooling  and  shall  be  deter¬ 
mined  in  accordance  with _ _  whldi 

document  is  incorporated  herein  by  reference. 
The  contractor  shall  furnish  with  the  priced 
spare  parts  order  a  detailed  statement  of  the 
method  used  in  pricing  such  order  and 
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narate  cost  breakdowns  of  a  representative 
r,imber  of  major  parts  included  in  the  order. 

priced  spare  parts  order  is  received  by 
ihrcontracting  officer  from  the  contractor 
r^lor  to  establishment  of  the  target  prices 

S  Item  - . aggregate  billing  prices 

for  spare  parts  set  forth  therein  shall  be  es- 
{^blished  by  negotiation.  Spare  parts  billing 
umit  prices  as  so  established,  need  not  be 
recalculated  for  the  purpose  of  this  clause; 
however,  the  aggregate  target  price  for  spare 

Item _ shall  be  subject  to  revision 

to  accordance  with  the  provisions  of  this 
clause.  In  the  event  that  billing  prices  for 
such  spare  parts  orders  have  been  so  estab¬ 
lished  prior  to  the  establishment  of  the 
target  prices,  the  aggregate  target  prices  for 
spwe  parts  under  such  order  or  orders  shall 
be  established  by  negotiation  at  the  same 
time  and  in  the  same  manner  as  for 

Items _ _  Spare  parts  unit  prices  as 

so  established,  need  not  be  recalculated  for 
the  purposes  of  this  clause;  however,  the 
aggregate  target  price  for  spare  parts 

Item _ shall  be  subject  to  revision  in 

accordance  with  the  provisions  of  this  clause. 

If  any  priced  spare  parts  order  is  received  by 
the  contracting  officer  from  the  contractor 
subsequent  to  the  establishment  of  the 

target  prices  of  Items  _ _  the  target 

juices  for  spare  parts  thereunder  shall  be 
similarly  established  by  negotiation.  The 
target  prices  established  pursuant  to  this 
paragraph  shall  be  added  to  the  contract  by. 
mendment  which  shall  indicate  the  effect 
on  the  contract  target  price,  target  profit, 
and  celling. 

(Other  items) 

(11)  Item  - - 

(Any  special  provisions  applicable) 

(9)  Final  price  revision.  Upon  submission 
of  the  information  required  by  paragraph 
(4)  above,  the  contractor  and  the  contracting 
officer  shall  promptly  establish  a  final  con¬ 
tract  price  for  the  items  subject  to  revision 
In  accordance  with  the  provisions  of  this 
clause  in  the  following  manner:  (i)  on  the 
basis  of  the  information  required  by  para¬ 
graph  (4)  above,  together  with  the  results  of 
such  other  Investigation,  as  the  contracting 
officer  may  deem  appropriate,  there  shall  be 
established  by  negotiation  the  adjusted  total 
contract  cost,  excluding  the  actual  cost  in¬ 
curred  to  date  of  any  item  or  service  that  has 
been  established  on  a  fixed-price  basis  and 
the  estimated  completion  cost  thereof.  Fail¬ 
ure  to  agree  shall  constitute  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  “Disputes.”  (ii)  The  final 
contract  price  of  such  items  shall  be  estab¬ 
lished  by  adding  to  the  adjusted  total  con¬ 
tract  cost,  as  negotiated  under  paragraph  (i) 
above,  an  allowance  for  profit  determined  in 
accordance  with  the  profit-and-price  adjust¬ 
ment  formula  negotiated  in  accordance  with 
paragraph  (7)  of  this  clause,  such  price  to  be 
subject  to  any  negotiated  ceilings  on  total 
price  and  on  profit. 

(10)  Adjustment  of  payments.  If  the 
final  contract  price,  as  determined  under 
paragraph  (9)  of  this  clause,  is  greater  than 
the  aggregate  of  billing  prices  for  items  sub¬ 
ject  to  price  revisions,  as  such  billing  prices 
may  have  been  revised  from  time  to  time, 
and  provided  the  contractor  has  met  the 
other  requirements  of  this  contract,  the  con¬ 
tractor  shall  promptly  be  paid  the  amount 
of  such  excess.  If  such  final  contract  price 
is  less  than  the  aggregate  of  such  billing 
prices,  provisions  shall  be  made  for  prompt 
reimbursement  by  the  contractor  to  the  Gov¬ 
ernment  of  the  amount  of  the  deficiency. 
The  total  amount  so  payable  and  the  method 
of  payment  shall  be  set  forth  in  an  amend¬ 
ment  to  the  contract, 

(11)  Termination  In  the  event  this  con¬ 
tract  is  terminated,  in  whole  or  in  part, 
settlement  shall  be  made  in  accordance  with 
the  provisions  of  the  clause  hereof  entitled 
"Termination  for  the  Convenience  of  the 
Government”  or  the  provisions  of  the  clause 


hereof  entitled  *T)efault,**  whichever  is  ap¬ 
plicable,  subject  to  the  following;  (1)  if  this 
contract  is  terminated  in  its  entirety  at  any 
time  prior  to  agreement  upon  revised  prices 
hereunder,  the  contractor  and  the  contract¬ 
ing  officer  shall,  if  termination  settlement  is 
to  be  negotiated  on  an  inventory  basis,  nego¬ 
tiate  to  establish  such  prices  for  completed 
articles  or  services,  the  price  of  which  was 
subject  to  revision  hereunder,  as  may  be 
equitable  under  the  circumstances.  Failvire 
to  agree  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  “Disputes.” 
(ii)  If  this  contract  is  partially  terminated 
the  contractor  and  the  contracting  officer 
shall  agree  upon  such  revisions  in  the  pro¬ 
visions  of  this  clause,  including  target  prices, 
as  may  be  equitable  under  the  circumstances. 
Failure  to  agree  shall  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  “Disputes.” 

(12)  Adjustment  of  billing  price.  If  at 
any  time  it  appears  that  the  final  unit  prices 
will  be  substantially  greater  or  less  than  the 
unit  prices  at  which  units  under  this  con¬ 
tract  are  being  billed,  this  contract  may  be 
amended  to  adjust  such  unit  billing  prices. 
The  establishment  of  adjusted  prices  for 
billing  purposes  only  shall  in  no  way  limit 
or  affect  the  price  revision  to  be  computed 
in  accordance  with  the  provisions  of  this 
clause. 

(13)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payment,  ad¬ 
justments  and  refunds  shall  be  made  if  the 
total  of  all  amounts  billed  and  paid  or  pay¬ 
able  under  this  contract  for  items  delivered 
to  (or  services  performed  for)  and  accepted 
by  the  Government  (including  amounts  ap¬ 
plied  to  liquidate  progress  pairments)  until 
final  price  revision  has  been  made  shall  ex¬ 
ceed  the  sum  of  the  following  items  as 
reported  by  the  contractor  from  time  to  time 
as  hereinafter  provided;  (1)  the  total  con¬ 
tract  price  of  all  items  delivered  to  (or  serv¬ 
ices  performed  for)  and  accepted  by  the 
Government  for  which  final  prices  have  been 
established,  and  (2)  the  total  amounts  of 
costs  (estimated  to  the  extent  necessary) 
that  have  been  reasonably  incurred  for  and 
are  properly  allocable  solely  to  items  de¬ 
livered  to  (or  services  performed  for)  and 
accepted  by  the  Government  for  which  final 
prices  have  not  been  established,  and  (3)  the 
total  amount  of  the  established  target  profit 
allocable  by  direct  proportion  to  items  de¬ 
livered  to  (or  services  performed  for)  and 
accepted  by  the  Government  for  which  final 
prices  have  not  been  established — Increased 
or  decreased  in  accordance  with  the  incen¬ 
tive  profit  formula  of  this  contract  when  the 
amount  of  costs  stated  in  item  (2),  above, 
differs  from  applicable  target  costs.  Within 
45  days  after  the  end  of  each  quarter  of  the 
Contractor’s  fiscal  year,  beginning  for  the 
quarter  in  which  a  delivery  is  first  made  (or 
services  are  first  performed  for  and  accepted 
by  the  Government)  under  this  contract,  smd 
as  of  the  end  of  each  quarter,  the  Contractor 
shall  submit  a  statement  setting  forth  the 
respective  amounts  of  each  of  the  three  num¬ 
bered  items  next  above,  together  with  the 
total  amount  of  all  billings  for  items  de¬ 
livered  to  (or  services  performed  for)  and 
accepted  by  the  Government  (including 
amounts  applied  to  liquidate  progress  pay¬ 
ments)  under  this  contract  as  of  the  end  of 
each  quarter.  If  on  any  quarterly  statement 
these  total  billings  exceed  the  sum  of  the 
three  numbered  items  above,  this  gross  ex¬ 
cess  less  any  applicable  tax  credit  tmder 
section  1481  of  the  Internal  Revenue  Code 
of  1954  shall,  after  deduction  of  the  total 
refunds  (cash  or  credit  memoranda  not  in¬ 
cluding  any  tax  credits  under  the  Internal 
Revenue  Code)  theretofore  mad^be  paid 
immediately  by  the  Contractor  to  the  Gov¬ 
ernment  or  credited  against  existing  unpaid 
billings  covered  by  such  statement;  provided 
that  if  any  portion  of  such  gross  excess  (less 


all  tax  credits  under  the  Internal  Revenue 
Code)  has  been  applied  to  the  liquidation  of 
progress  payments,  such  amount  may  be 
added  or  restored  to  the  unliquidated  prog¬ 
ress  payment  account,  to  the  extent  con¬ 
sistent  with  the  progress  pajrment  clause  of 
this  contract,  instead  of  making  direct  refimd 
thereof. 

18.  Sections  1003.404,  1003.404-2,  and 
1003.404-3  are  deleted  and  the  following 
substituted  therefor: 

§  1003.404  Cost  reimbursement  type 
contract — (a)  Description.  A  ba^c 
feature  of  cost-reimbursement  tirpe  con¬ 
tracts  Is  that  httle  or  no  risk  or  incentive 
is  placed  on  the  contractor  to  control  the 
amount  of  allowable  costs  incurred  in 
performance  of  the  contract.  The  main 
risk  a  contractor  faces  is  the  possibility 
of  cost  disallowances  in  current  audit  by 
cognizant  service  audit  agency,  or  in  post 
audit  by  the  General  Accounting  Office. 
However,  experience  considerably  mini¬ 
mizes  this  possibility.  Actual  “after-the- 
fact”  allowable  costs  are  reimbursed  ex¬ 
cept  when  provisional  or  negotiated  over¬ 
head  rates  are  used  as  provided  in  Sub¬ 
part  G,  Part  3  of  this  title,  and  Subpart 
G  of  this  part. 

(b)  Applicability — (1)  Before  this 
type  of  contract  is  employed,  the  reliabil¬ 
ity  and  integrity  of  the.  contractor 
should  be  ascertained.  This  is  of  par¬ 
ticular  importance  because  of  the  reim¬ 
bursement  features  of  this  contract 
whereby  the  contractor  in  effect  receives 
payment  for  costs  incurred  prior  to  ac¬ 
ceptance  of  product. 

(2)  A  contractor’s  accounting  system 
should  be  adequate  to  substantiate  the 
allowability  of  the  requested  reimburse¬ 
ment.  This  reouirement  is  often  not 
clearly  understoM,  especially  in  the  case 
of  new  contractors  undertaking  work  on 
this  basis  for  the  first  time.  It  is  es¬ 
sential  therefore  to  reach  full  accord  on 
this  subject  prior  to  performance,  other¬ 
wise  misunderstandings  and  correspond¬ 
ing  delays  in  pajmient  may  result. 

(3)  Mixed  plant  operations  (i  e.,  con¬ 
current  fixed-price  and  cost  reimburs¬ 
able  work)  should  be  avoided  because 
they  complicate  both  Government  and 
contractor  administration,  particularly 
(but  not  limited  to)  segregation  of  in¬ 
ventories. 

(4)  In  considering  the  use  of  a  cost- 
reimbursement  type  contract  it  is  im¬ 
portant  to  keep  in  mind  the  following: 

(i)  Cost-reimbursement  t3q)e  contracts 
usually  require  much  more  administra¬ 
tive  effort  than  any  other  alternative 
types  of  contracts. 

(ii)  They  do,  however,  permit  a  high 
degree  of  Government  supervision  of 
contractor’s  cost  and  performance. 

(iii)  This  contract  requires  approval 
of  invoices  by  the  administrative  con¬ 
tracting  officer  which  usually  Involves 
Government  audit.  Direct  allowable 
costs  and  the  proportionate  part  of  fee, 
when  applicable,  are  paid  currently  as 
approved  and  may  be  audited  cm-rently 
or  on  a  post  audit  'basis.  Overhead  costs 
normally  are  approximated  and  paid 
currently,  but  are  subject  to  adjustment 
upon  an  after-the-fact  negotiation  of 
overhead  rates,  (see  Subpart  G.  Part  3 
of  this  title  and  Subpart  G  of  this  part) 
or  an  audit  by  both  the  cognizant  service 


8468 


RULES  AND  REGULATIONS 


audit  agency  and  the  general  Accounting 
Office. 

(iv)  The  contracts  require  extensive 
property  accountability  administration. 
(See  Part  1013  of  this  chapter  and  Part 
13  of  this  title.)  Under  this  type  of  con¬ 
tract,  the  Government  takes  title  to  spe¬ 
cial  tooling,  raw  material,  work  in 
process,  and  finished  goods  inventories 
upon  reimb^ement  to  the  contractor. 
Under  fixed-price  types  of  contracts  (in¬ 
cluding  redeterminable  and  incentive), 
the  contractor  normally  retains  title  im- 
til  such  time  as  the  item  is  delivered  and 
accepted.  This  distinguishing  character¬ 
istic  of  the  cost-reimbursement  type  con¬ 
tract  intensifies  administrative  cost 
accounting  and  property  accountability 
problems. 

(v)  Subcontracts  require  approval  ac¬ 
cording  to  the  teims  of  the  contract. 
(See  Subpart  B,  Part  1054  of  this  chap¬ 
ter.) 

(c)  Limitations.  Finding  and  deter¬ 
minations  required  to  support  the  use  of 
cost-reimbursement  type  contracts  will 
be  made  according  to  the  requirements 
of  §  1003.303. 

§  1003.404-1  Cost  contract  (CR)  — 
(a)  Limitations.  This  type  of  contract  is 
authorized  for  use  by  Hq  AMC,  AMC  field 
procurement  activities,  ATC,  ARDC,  .and 
the  AP  Academy  Construction  Agency. 
Other  procuring  activities  are  not  au¬ 
thorized  to  use  this  type  of  contract. 

§  1003.404-2  Cost-sharing  contract 
iCS) — (a)  Limitations.  This  type  of 
contract  is  authorized  for  use  by  Hq 
AMC,  AMC  field  procurement  activities, 
ATC,  ARDC,  and  the  AP  Academy  Con¬ 
struction  Agency.  Other  procuring  ac¬ 
tivities  are  not  authorized  to  use  this 
type  of  contract. 

§  1003.404-3  Cost-plu  s-a-fixed-fee 
contract  (CPFF) — (a)  Description.  (1) 
In  the  cost-plus-a-fixed-fee  contract,  the 
fee  represents  management’s  reward  or 
profit  for  imdertaking  or  accomplishing 
the  work  called  for  by  the  contract.  In 
practice  this  fee  is  related  to  the  initial 
quotation  or  negotiated  estimated  cost. 
There  is  no  guarantee  that  the  work  can 
or  will  be  accomplished  within  the  ini¬ 
tially  estimated  cost. 

(2)  If  at  any  time  the  contractor  has 
reason  to  believe  that  the  costs  which  he 
expects  to  incur  in  the  performance  of 
the  contract  in  the  next  succeeding  30 
days,  when  added  to  all  costs  previously 
incurred,  will  exceed  85  percent  of  the 
estimated  cost,  or  if  at  any  time  the  con¬ 
tractor  has  reason  to  believe  that  the 
total  cost  to  the  Government,  exclusive  of 
fixed  fee  will  be  substantially  greater  or 
less  than  the  estimated  cost,  he  is  obliged 
to  advise  the  contracting  officer  giving  a 
revised  estimate  for  performance  of  the 
contract.  In  event  additional  fimds  are 
necessary  to  complete  the  work  the  Gov¬ 
ernment  may  decide  upon  review  of  the 
status  of  the  work  to:  (i)  add  the  addi¬ 
tional  money  or  (ii)  terminate  the  con¬ 
tract. 

(3)  The  fixed,  fee  is  not  considered  to 
be  a  very  strong  incentive  to  control  cost. 
However,  there  is  some  incentive  in  the 
fact  that  overnm  of  cost  will  result  in  a 
lower  percentage  return  on  actual  in¬ 
curred  costs.  The  (converse  of  course  is 


also  true.  A  more  apparent  Incentive 
may  be  achieved  by  incorporating  the 
incentive  formula  in  a  CPFP  contract 
but  this  assumes  an  ability  to  arrive  at 
more  realistic  estimates  than  under  the 
straight  CPPP  contract.  (See  §  1003.- 
404-4.) 

(4)  Unrealistic  estimating  on  the  part 
of  the  contracting  officer  whether  on  the 
high  or  low  side  not  only  complicates 
contract  fundings  but  may  result  in  un¬ 
realistic  and  Unreasonable  fee  payments. 

(b)  Applicability.  The  dollar  amount 
of  procurement  should  be  substantial 
enough  to  warrant  the  administrative 
costs  involved.  As  example,  this  type  of 
contract  will  rarely  be  employed  in  pro¬ 
curements  amounting  to  less  than  $100,- 
000  unless  all  work  undertaken  in  the 
particular  plant  is  under  a  CPFP  basis. 

(c)  Limitations.  (1)  This  type  of 

contract  is  authorized  for  use  by  Hq 
AMC,  AMC  field  procurement  activities, 
ATC,  ARDC,  and  the  AP  Academy  Con¬ 
struction  Agency,  AMPPA,  and  AMFEA 
are  allowed  this  type  of  contract  for 
limited  use.  Other  procuring  activities 
are  not  authorized  to  use  tliis  type  of 
contract.  * 

(2)  In  no  case  will  the  fixed  fee  exceed 
the  percentages  of  estimated  cost  au¬ 
thorized  by  section  4  (b)  of  10  U.  S.  C. 
23066  (d) ,  and  only  in  most  unusual  cir¬ 
cumstances  (usually  those  involving  an 
outstanding  contribution  to  the  defense 
effort  (see  §  3.808-4  of  this  title)  in  rela¬ 
tion  to  estimated  cost)  will  authority  be 
granted  to  exceed  the  percentages  set 
forth  in  §  3.404-3  (c)  of  this  title.  To 
obtain  the  approval  of  the  Secretary  to 
exceed  the  prescribed  percentages  for  a 
fixed  fee,  the  initiating  agency  will  for¬ 
ward  a  request  containing  a  full  state¬ 
ment  of  facts  and  recommendations 
through  the  Director  of  Procurement 
and  Production,  Hq  AMC,  attn:  MCPC, 
to  the  Director  of  Procurement  and  Pro¬ 
duction,  Hq  USAF.  The  request  will 
contain  information  pertaining  to  the 
t3T>e  of  procurement  (research  or  de¬ 
velopment,  production,  architectural  or 
engineering,  etc.)  need  for  the  supplies 
or  services,  estimated  total  costs,  per¬ 
centage  of  fixed  fee  proposed,  and  all 
other  pertinent  information. 

(3)  For  contracts  placed  by  AMC  field 
procurement  activities  and  Hq  AMC, 
fees  within  the  prescribed  limits  may  be 
approved  by  those  officials  who  have 
been  authorized  to  make  findings  and 
determinations  to  support  the  use  of  this 
type  of  contract. 

(4)  While  this  type  of  contract  often 
simplifies  contract  financing  by  means 
of  its  periodic  reimbursement  of  allow¬ 
able  costs  and  fee.  it  should  not  be  used 
to  circumvent  limitations  on  progress 
payments  imder  fixed  price  type  con¬ 
tracts.  (See  Part  1058  of  this  chapter.) 

§  1003.404-4  Cost-plus-incentive- fee 
contract  iCPIF) — (a)  Applicability. 
This  type  of  contract  may  be  appropri¬ 
ate  for  use  when  the  procurement  of 
supplies  involves  a  reasonably  long  pro¬ 
duction  run,  and  the  contract  is  being 
let  at  a  time  when  there  is  an  expecta¬ 
tion  that  there  will  be  a  substantial 
amount  of  development  work. 

(b)  Limitations.  (1)  This  type  of 
contract  is  authorized  for  use  by  Hq 


AMC,  AMC  field  procurement  actlvitie» 
and  ARDC  but  only  for  procurement  of 
items  in  production  quantities.  Other 
procuring  activities  are  not  authorized 
to  use  this  type  of  contract. 

(2)  In  no  case  will  either  the  target  or 
the  maximum  fee  exceed  the  percentages 
of  estimated  cost  authorized  by  section 
4  (b)  of  10  U.  S.  C.  2306  (d) ,  and  only  in 
the  most  unusual  circumstances  (usually 
those  involving  an  outstanding  contri¬ 
bution  to  the  Defense  effort  (see  §  3.808-4 
of  this  title)  in  relation  to  the  target 
cost)  will  authority  be  granted  to  exceed 
the  percentages  set  forth  in  §  3.404-3  (c)  | 

of  this  title.  To  obtain  the  approval  of 
the  Secretary  to  exceed  the  prescribed 
percentages  for  either  the  target  or  the 
maximum  fee,  the  initiating  agency  will 
forward  a  request  containing  a  full  state¬ 
ment  of  facts  and  recommendations 
through  the  Director  of  Procurement  and 
Production,  Hq  AMC  attn:  MCPC,  to  the 
Director  of  Procurement  and  Production, 

Hq  USAF.  The  request  will  contain  in¬ 
formation  pertaining  to  the  type  of  pro¬ 
curement  (research  or  development,  pro¬ 
duction,  architectiural  or  engineering 
etc.),  need  for  the  supplies  or  services, 
estimated  total  cost,  percentage  of  target 
and  maximum  fee  proposed,  jand  all 
other  pertinent  information. 

(3)  For  contracts  placed  by  Hq  AMC 
and  AMC  field  procurement  activities, 
maximum  incentive  fees  within  the 
prescribed  administrative  limitations 
(§  3.404-3  (c)  of  this  title)  may  be  ap¬ 
proved  by  those  officials  who  have  bear 
authorized  to  make  findings  and  deter¬ 
minations  to  support  the  use  of  this  type 
of  contract. 

(4)  This  incentive  revision  of  fw 
clause  should  be  used  only  wTien  the 
target  is  realistic  and  contains  no  signifi¬ 
cant  amount  of  contingencies.  Esti¬ 
mated  target  costs  should  be  reasonably 
close  imder  the  circumstances.  Inflated 
or  unrealistically  low  estimates  may  en¬ 
hance  or  impair  the  incentive  fee  pro¬ 
vision  of  the  contract  without  relaticm  to 
economy  in  performance. 

(5)  Normally  the  decision  to  use  this 
type  of  contract  will  not  be  made  until 
negotiations  have  progressed  to  a  point 
where  the  contracting  officer  can  deter¬ 
mine  that  its  use  is  feasible.  If  a  deter¬ 
minations  and  findings  to  use  a  CTPP 
contract  has  been  made  prior  to  the 
decision  to  incorporate  an  incentive  re¬ 
vision  of  fee  clause,  a  second  determina¬ 
tions  and  findings  covering  the  incentive 
factor  must  be  made. 

(6)  Work  added  or  deleted  from  con¬ 
tract.  The  estimated  costs  and  fees  that 

are  agreed  upon  for  work  that  is  added 
or  deleted  by  each  change  order  or  sup¬ 
plemental  agreement  will  be  the  tar^ 
costs  and  target  fees  for  such  work.  The 
target  fees  agreed  upon  for  such  work 
should  usually  be  a  fee  arrived  at  by 
applying  the  same  percentage  factor  used 
in  arriving  at  the  target  fee  for  the  basic 
articles  or  services  being  procured.  The 
final  contract  fee  (including  the  final 
fee  for  all  such  work)  is  then  determined 
by  applying  the  incentive  pattern  to  the 
difference  between  the  total  actual  cost 
that  is  incurred  by  the  contractor  for  all 
work  under  the  contract  with  the  sum  of 
the  target  costs  for  all  work.  It  is  essen¬ 
tial,  therefore,  that  target  costs  that  are 
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g-jeed  upon  for  work  under  contract 
modifications  should  be  realistic  and 
^ould  contain  no  significant  amount  of 

contingencies. 

(c)  Cost  -  pliis  -  incentive  -  fee  clause 
(CPIF>  • 

COST-PLtrS-iNCENTTVE-FEE  CLAUSE  (CPIP) 

(1)  General.  In  order  to  foster  economy 
by  providing  a  tangible  reward  therefor,  it 
U  agreed  that  the  fee  established  in  the 
gcbedule  shall  be  subject  to  adjustment  in 
accordance  with  the  provisions  of  this  clause, 
-nie  following  definitions  apply: 

“Target  cost”  means  the  negotiated  esti¬ 
mated  cost  of  each  item  under  this  contract, 
as  amended. 

"Target  fee”  means  the  negotiated  fee  for 
each  item  under  this  contract,  as  amended, 
assuming  such  item  were  produced  for  a 
cost  equal  to  the  target  cost. 

(2)  Target  and  tentative  target  items. 
Tbe  estimated  cost  and  fee  set  forth  op¬ 
posite  items  (Note  1)  are  the  target  cost  and 
target  fee  for  each  item.  The  estimated  cost 
and  fee  set  forth  opposite  Items  (Note  2) 
represent  only  an  allocation  of  funds  to  be 
utilized  to  establish  the  target  cost  and 
target  fee  for  such  Items  by  negotiation  in 
accordance  with  established  provisioning 
procedures  or  as  otherwise  set  forth  else¬ 
where  in  the  contract,  which  negotiations 
Bbftii  be  evidenced  by  a  supplemental  agree¬ 
ment  hereto. 

(3)  Submission  of  data.  Within  90  days 
after  the  end  of  the  month  in  which  the 
last  unit  referred  to  in  item  (Note  3)  of  this 
contract  is  delivered,  or  at  such  later  d^te 
as  may  be  approved  by  the  contracting  of¬ 
ficer,  the  contractor  shall  forward  to  the 

-  contracting  officer  (i)  a  detailed  statement 
of  all  reimbursable  costs  determined  in  ac¬ 
cordance  with  the  terms  of  this  contract  to 
such  time,  and  (ii)  a  detailed  estimate  of 
reimbursable  costs  of  such  further  perform¬ 
ance,  if  any,  as  may  be  necessary  to  complete 
performance  of  all  work  and  obligations  un¬ 
der  this  contract.  This  statement  and  esti¬ 
mate  shall  be  prepared  in  such  form  that,  to 
the  extent  possible,  they  will  disclose  the 
approximate  unit  cost  by  cost  elements  of 
the  various  items  on  contract. 

(4)  Final  determination  of  fee.  Upon 
submission  of  the  information  required  by 
paragraph  (3)  above,  the  contractor  and 
the  contracting  officer  shall  negotiate 
promptly  to  establish  the  final  contract  fee 
as  follows: 

(1)  The  parties  shall  agree  to  a  total  con¬ 
tract  cost  to  be  utilized  in  determination  of 
'the  final  fee  by  adding  to  the  reimbursable 
costs  in  paragraph  (3)  (i)  above,  the  esti¬ 
mated  cost,  if  any,  in  paragraph  (3)  (il) 
determined,  by  negotiation  by  the  parties, 
to  be  necessary  for  completion  of  perform¬ 
ance  in  this  contract. 

(li)  The  final  fee  for  the  performance  of 
this  contract  shall  be  the  aggregate  of  all 
target  fees  increased  6r  decreased  as  follows: 

The  said  sum  shall  be  increased  by  (Note  4) 
cents  for  every  dollar  by  which  the  total 
contract  cost  as  determined  in  (4)  (i)  is  less 
than  the  sum  of  the  target  costs;  and  the 
said  sum  shall  be  reduced  by  (Note  4)  cents 
for  every  dollar  by  which  the  total  contract 
cost  as  determined  in  (4)  (i)  exceeds  the 
sum  of  the  target  costs.  In  no  event  shall 
the  final  fee  be  greater  than  (Note  5)  per¬ 
cent  nor  less  than  (Note  5)  percent  of  the 
sum  of  the  target  costs. 

(5)  Finalization.  The  final  contract  fee 
shall  be  evidenced  by  a  supplemental  agree¬ 
ment  hereto.  Upon  execution  of  such  sup¬ 
plemental  agreement,  contractor  shall 
promptly  reimburse  the  Government  for  ex¬ 
cess  fee  payments  theretofore  made, 'if  any; 
or  the  Government  shall  pay  to  the  con¬ 
tractor  the  balance  of  fee  due  him,  if  any, 
subject  to  the  release  provisions  of  the  con¬ 
tract. 
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Note  1 :  Insert  items  for  which  target  costs 
and  target  fees  have  been  negotiated. 

Note  2:  Insert  items,  such  as  spare  parts, 
for  which  target  costs  and  target  fees  will 
be  negotiated  after  the  contract  is  executed. 

Note  3:  Insert  item  number  of  some  ma¬ 
jor  contract  items  (xisually  item  1 — the  basic 
articles). 

Note  4:  Insert  the  contractor’s  participa¬ 
tion.  both  blanks  should  normally  contain 
the  same  figure.  Under  some  circumstances, 
it  may  be  appropriate  to  use  a  sliding  scale; 
for  example,  0.01  cent  for  the  first  $100  of 
Increased  or  decreased  cost,  0.02  for  the  sec¬ 
ond  $100,  etc.  Under  such  a  philosophy  the 
participation  factor  will  be  on  an  Increasing 
scale  for  each  Increment,  never  on  a  decreas¬ 
ing  scale,  and  the  paragraph  wilV  necessarily 
have  to  be  tailored  to  fit  the  negotiations. 

Note  5:  Insert  the  “ceiling”  ^and  “fioor”  on 
fee.  The  target  fee  and  ceiling  percentages 
are  subject  to  §  3.404-3  (c)  of  this  title.  The 
floor  and  celling  should  normally  be  equi¬ 
distant  from  the  target  percentage  of  fee. 

19.  Sections  1003.405,  1003.405-2,  and 
1003.405-3  are  deleted  and  the  following 
substituted  therefor: 

§  1003.405  Other  types  of  contracts. 

§  1003.405-1  Time  and  materials  con¬ 
tract  (.T-M).  (a)  Applicability.  It  is 

also  essential  that  this  type  of  contract 
be  used  only  where  the  provisions  for 
adequate  control  include  adequate  de¬ 
scriptions  of  the  direct  labor  categories 
which  are  to  be  subject  to  reimburse¬ 
ment  and  the  provision  for  appropriate 
surveillance  includes  reasonable  assur¬ 
ance  that  there  will  be  no  use  of  less 
competent  grades  of  labor  than  antici¬ 
pated. 

(b)  Limitations.  (1)  The  use  of  this 
tjrpe  of  contract  is  discouraged  except 
under  the  most  pertinent  circumstances 
and  the  findings  and  determinations  re¬ 
quired  by  §  3.405-1  (c)  of  this  title  will 
include  a  clear  statement  of  these  cir¬ 
cumstances  as  well  as  a  specific  reference 
to  the  documentation  required  by 
§  1003.402. 

(2)  It  is  a  definite  requirement  of  time 
and  materials  type  contracts  that  the 
agreement  reached  regarding  the  points, 
itemized  in  (i)  through  (x)  below,  be 
specifically  spelled  out  in  the  schedule 
of  the  contract,  in  order  that  the  con¬ 
tract  may  be  properly  administered.  The 
contract  terms  and  provisions  require 
careful  negotiation.  It  is  essential  that 
during  the  negotiation  of  time  and  mate¬ 
rials  type  contracts  the  contractor  and 
the  contracting  oflacer  definitely  agree  on 
the  basic  features  thereof,  namely:  (i) 
the  hourly  rates  (consisting  of  direct 
labor,  overhead,  and  profit),  and  (ii)  di-. 
rect  material  cost,  and  where  applicable, 
other  related  rates  specified  *  for  engi¬ 
neering  and  design,  manufacturing  and 
construction  work,  and  other  separate 
rates  for  overtime  and  doubletime.  To 
satisfy  the  requirements  of  various  pre¬ 
scribed  contract  clauses,  such  as  the 
reference  to  the  inclusion  in  the  sched¬ 
ule  of  the  contract  of  a  definition  of  di¬ 
rect  labor,  the  incorporation  in  the 
schedule  of  a  reference  to  subpart  B, 
part  15  of  this  title,  relative  to  allowable 
direct  materials  cost,  etc.,  there  is  in¬ 
cluded  in  the  following  paragraphs  in¬ 
formation  as  to  their  use  to  serve  as  a 
guide  in  the  negotiation  of  time  and 
materials  type  contracts,  and  prepara¬ 
tion  of  the  resultant  contract. 
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(i)  Definite  hourly  rate.  A  definite 
hourly  rate  (sometimes  identified  as  the 
time  rate)  must  be  stated  in  all  time  and 
materials  tjrpe  contracts. 

(ii)  Labor.  Only  direct  labor  will  be 
allowed  as  a  basis  for  billing  for  labor 
and  the  tjrpes  of  labor  or  work  to  be 
included  in  the  category  of  direct  labor 
will  be  specified  in  the  schedule  of  the 
contract.  In  'drafting  a  definition  of 
direct  labor,  it  will  be  acceptable  to  in¬ 
clude  tjrpes  of  labor  which  the  contractor 
has  consistently  classified  as  direct  labor 
according  to  his  regularly  established 
accounting  practice.  However,  the  estab¬ 
lished  practice  of  the  Contractor  will  be 
defined  with  particularity,  sufficient  to 
classify  all  forseeable  tyi;}es  of  labor  to 
be  used  on  the  contract  as  direct  or  in¬ 
direct  labor.  Also  the  contract  will 
specify  that  the  time  of  non-productive 
personnel  will  not  be  included  in  direct 
labor.  The  following  is  a  sample  defi¬ 
nition  of  direct  labor,  and  unless  excep¬ 
tions  are  defined  elsewhere  in  the  con-, 
tract,  no  costs  will  be  allowed  as  direct 
labor  unless  they  fall  within  the  defini¬ 
tion: 

Direct  Labor  to  be  Invoiced  under  this 
contract  includes  only  tbe  actual  working 
time  of  any  producing  worker  applied  di¬ 
rectly  to  the  product  (or  service)  called  for 
herein.  (Here  insert  any  additional  Infor¬ 
mation  ft>ncerning  the  inclusion  of  nonpro¬ 
ductive  timd  of  producing  workers,  due  to 
the  fact  that  contractor  has  consistently 
classified  same  as  direct  labor  in  accordance 
with  his  regularly  established  practice). 
Producing  workers  include  mechanics,  ma¬ 
chinists,  welders,  painters,  masons,  electri¬ 
cians,  carpenters,  and  helpers  (or  other  sim¬ 
ilar  classifications  approved  in  advance  by 
the  contracting  officer) .  Nonproductive  per¬ 
sonnel  will  not  be  included  in  direct  labor. 
Normally  nonproductive  personnel  will  be 
considered  to  include,  but  not  necessarily  be 
limited  to,  the  time  of  partners,  officers, 
supervisors,  foreman,  clerks,  typists,  time¬ 
keepers,  material  handlers,  stockroom  em¬ 
ployees,  tool  crib  attendants,  cleaners,  jani¬ 
tors,  maintenance  men,  packers,  watchmen, 
truck  drivers,  receiving  and  shipping  em¬ 
ployees,  etc. 

(iii)  Separate  hourly  rates  will  be  spe¬ 
cified  by  labor  category  for  engineering 
and  design  and  manufacturing  and  con¬ 
struction  work  if  applicable.  Separate 
rates  will  also  be  specified  for  normal 
time  and  overtime  work  where  overtime 
is  necessary  and  properly  authorized. 

(iv)  Overhead.  Only  overhead  charges 
which  may  be  incurred  for  the  general 
benefit  of  the  work  to  be  performed  will 
be  considered  for  negotiation  and  inclu¬ 
sion  in  the  hourly  rate.  In  negotiating 
this  overhead  portion  of  the  hourly  rate 
particular  attention  will  be  given*  to 
overhead  considerations  set  forth  in 
Subpart  H,  Part  3  of  this  title  and  Sub¬ 
part  H  of  this  part. 

(V)  Profit.  The  profit  will  be  negoti¬ 
ated  separately  for  each  contract,  the 
percentage  anticipated  will  be  indicated 
in  the  contractor’s  quotation  but  it  will 
be  incorporated  in  the  contract  as  a  por¬ 
tion  of  the  definite  hourly  rate.  See  Sub¬ 
part  H,  Part  3  of  this  title  and  Subpart 
H  of  this  part  for  instructions  relative  to 
profit  negotiations. 

(vi)  Direct  materials.  The  contract 
will  provide  that  direct  materials  (if 
their  acquisition  is  necessary  for  the  per¬ 
formance  of  the  contract)  will  be  reim- 
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bursable  at  cost  according  to  ASPR  XV. 
No  profit  will  be  allowed  on  material  cost. 
The  contract  will  specify  the  type  of  ma¬ 
terial  that  may  be  acquired  in  connec¬ 
tion  with  the  contract.  For  example,  the 
contract  may  specify  that  direct  material 
costs  will  only  include  purchased  raw 
materials  and  fabricated  parts  entering 
directly  into  the  product.  Materials 
withdrawn  from  stores  may  be  charged 
at  cost  under  any  recognized  method  of 
sound  accounting  practices  regularly 
employed  by  the  contractor. 

(vii)  Overtime.  Overtime  will  be  dis¬ 
couraged.  In  arriving  at  overtime  rates 
(where  absolutely  necessary),  it  should 
be  recognized  that  overhead  actually  in¬ 
curred  in  an  overtime  period  may  vary 
considerably  and  often  be  less  than  that 
incurred  in  a  normal  time  period.  The 
major  increased  cost  to  a  contractor  in 
an  overtime  period  is  the  overtime  pre¬ 
mium  pay  granted  to  employees.  Over¬ 
time  rates  will  therefore  refiect  the  in¬ 
creased  labor  costs  due  to  premium  pay 
and  only  such  increase  in  overhead  as  is 
expected  to  be  actually  experienced.  Ne¬ 
gotiated  profit  allowance  for  overtime 
hours  will  not  exceed  the  dollars  allowed 
in  the  straight-time  hourly  rate.  To 
prevent  excessive  overtime  or  double 
time,  a  provision  having  substantially 
Uie  effect  of  one  of  the  follow^g  will 
be  employed: 

(o)  The  contractor  (person  or  firm 
with  whom  the  time  and  material  or 
labor-hour  is  placed)  should  covenant 
that  the  amoimt  of  overtime  and  double 
time  used  on  the  work  shall  be  fair  and 
reasonable  and  shall  be  according  to  the 
exigencies  of  the  particular  Job.  (This 
will  support  any  claims  on  accoimt  of  ex¬ 
cess  overtime  developed  by  an  audit) . 

(b)  The  contractor  should  specify  the 
maximum  amoimt  of  overtime  and 
double  time,  if  any,  which  he  anticipates 
will  be  required  for  the  job,  and  should 
agree  that  this  amount  shall  not  be  ex¬ 
ceeded  without  the  prior  written  ap¬ 
proval  of  the  contracting  officer  placing 
the  order. 

(c)  The  contractor  should  agree  that 
no  overtime  or  double  time  shall  be  used 
on  the  work  without  the  prior  written 
approval  of  the  contracting  officer  plac¬ 
ing  the  order. 

(viii)  Subcontracting.  The  contractor 
will  not  be  permitted  to  derive  any  profit 
on  account  of  subcontracting  a  portion 
of  the  work.  Where  subcontracting  is 
contemplated  or  is  to  be  permitted,  it  will 
be  provided  in  th& -contract  that  the 
«mount  invoiced  on  account  of  such 
work  will  neither  exceed  the  amount 
charged  therefor  by  the  subcontractor 
nor  the  rates  for  such  work  regularly 
agreed  upon  between  the  contractor  and 
the  subcontractor.  To  control  the 
amount  of  subcontracting,  provision  may 
be  made  that  the  contractor  will  not  sub¬ 
contract  any  portion  of  the  work  in  ex¬ 
cess  of  a  stated  percentage,  without  the 
prior  written  approval  of  the  contracting 
officer.  Provision  will  be  made  that  there 
will  be  no  subcontracting  by  a  vendor  at 
an  hourly  rate  which  exceeds  the  con¬ 
tractor’s  hourly^  rate,  without  the  prior 
written  approval  of  the  contracting 
officer. 

(ix)  Excessive  use  of  unskilled  labor. 
The  contractor  may  be  required  to  cove¬ 


nant  that  employees  used  on  the  work 
will  be  as  efficient  as  the  average  for  the 
class  of  labor  employed  hy  the  contractor 
for  the  particular  type  of  work. 

(X)  Ceiling  price.  When  it  is  con¬ 
sidered  that  the  use  of  a  ceiling  price 
will  be  effective  and  practicable  in  re¬ 
ducing  costs,  a  provision  may  be  incor¬ 
porated  in  such  contracts  to  the  effect 
that  reimbursement  will  be  made  on  a 
time  and  materials  basis,  but  not  in  ex¬ 
cess  of  a  maximum  dollar  figure. 

(3)  This  type  of  contract  also  requires 
verification  and  audit  of  contractor’s  in¬ 
voices.  Information  regarding  audit 
policy,  procedures,  and  controls,  which 
may  be  helpful  in  the  consideration  of 
effective  administrative  controls  in  par¬ 
ticular  cases,  may  be  obtained  from  the 
cognizant  auditor. 

(4)  Contractor’s  accounting  system 
must  be  adequate  for  the  'determination 
of  costs  applicable  to  the  materials  por¬ 
tion  of  the  contract  and  the  hours  ex¬ 
pended  in  direct  labor  on  the  time  por¬ 
tion  of  the  contract. 

(5)  The  determination  that  no  other 
type  of  contract  will  suitably  serve  may 
be  accomplished  by  the  contracting  offi¬ 
cer  placing  the  procurement  if  the  total 
consideration  is  not  in  excess  of  $5,000. 
For  contracts  in  excess  of  $5,000  the  de¬ 
termination  may  be  accomplished  by  the 
following,  subject  to  the  provisions  of 
subdivision  (v)  of  this  subparagraph: 

(i)  Deputy  Director/Procurement  and 
Assistant  Deputy  Director/Procurement, 
Hq  AMC. 

(ii)  Chiefs  and  deputy  chiefs  of  buy¬ 
ing  divisions,  Hq  AMC. 

(iii)  Directors  or  deputy  directors  of 
procurement  and  production  at  the  AMC 
field  procurement  activity  concerned  or 
staff  officer  responsible  for  procurement 
within  AMFEA  or  AMFPA. 

(iv)  Contracts  to  be  placed  by  all  other 
AF  procurement  activities,  including  lo¬ 
cal  purchase  activities,  require  authori¬ 
zation  of  the  commander  of  the  major 
air  command  concerned  (or  a  duly  au¬ 
thorized  representative  not  below  the 
level  of  a  staff  officer  responsible  for  pro¬ 
curement  within  the  headquarters  of  the 
first  echelon  of  command  immediately 
subordinate  to  the  major  air  command) 
provided  contracts  to  be  placed  outside 
the  United  States,  its  Territories  and  pos¬ 
sessions  may  also  be  authorized  by  air 
attaches,  and  chiefs  of  AF  foreign  mis¬ 
sions  as  appropriate. 

(V)  The  authority  set  forth  above  is 
subject  to  the  following  limitations: 

(a)  No  person  will  exercise  the  author¬ 
ity  if  he  is  himself  the  contracting  officer 
in  the  procurement  involved. 

(b)  The  officials  who  have  been  au¬ 
thorized  will  exercise  such  authority  only 
within  the  jurisdictional  limits  of  their 
respective  duty  assignments. 

(6)  Any  change  in  the  concept  of  the 
time  and  materials  contract  described 
herein  will  be  considered  a  deviation 
within  the  meaning  of  §  1001.109  of  this 
chapter.  Time  and  materials  contracts 
will  be  used  only  when  proper  provision 
for  adequate  controls,  including  close 
scrutiny  by  Government  Personnel  dur¬ 
ing  performance,  are  established  to  give 
reasonable  assurance  that  wasteful  and 
extravagant  methods  are  not  being  used. 


§  1003.405-2  Labor-hour  contract  it.. 

H) — (a)  Limitations.  Limitations  on  the 
use  of  time  and  materials  contracts 
§  1003.405-1  (b)  apply  also  to  labor-hour 
contracts  except  that  specific  provisian 
will  be  made  that  there  will  be  no  direct 
reimbursement  for  any  materials  used  or 
consumed  in  the  performance  of  the 
labor-hour  contract. 

§  1003.405-3  Letter  contract  (LC)-^ 

(a)  Description.  The  form  of  letter  con¬ 
tracts  to  be  used  will  lie  according  to  the 
format  set  forth  in  Subpart  Y,  Part  10(ff 
of  this  chapter. 

•  (b)  Applicability.  Letter  contract* 
may  be  used  only  when  the  conditions 
set  forth  in  §  3.405-3  (b)  of  this  tide 
exist.  Letters  of  Intent  are  not  autl^r- 
ized  within  the  Air  Force. 

(c)  Limitations.  No  letter  contract 
may  be  issued  prior  to  the  execution  of 
proper  Determinations  and  Findings 
(see  Subpart  C,  Part  3  of  this  title,  and 
Subpart  C  of  this  part).  The  detemd- 
nation  that  no  other  type  of  contract 
will  suitably  serve  will  be  accomplished 
by  the  officials  listed  in  subparagriqjti 
(1)  below. 

( 1 )  Subj  ect  to  the  limitations  set  forth 
in  §  3.405-3  of  this  title  and  §  1003.405-3, 
the  authority  vested  in  the  Director  of 
Procurement  and  Production,  Hq  AMC, 
to  issue  letter  contracts  has  been  redde- 
gatedto: 

(i)  Chiefs  of  divisions  of  the  Directo¬ 
rate  of  Procurement  and  Production,  Hq 
AMC,  without  power  of  redelegation,  for 
procurements  where  the  total  estimated 
costs  are  not  anticipated  to  exceed 
$350,000.  Farther,  the  Chief,  Indus¬ 
trial  Resources  Division,  in  connection 
with  the  provisioning  of  facilities  in  sup¬ 
port  of  ICBM  and  IRBM  programs  is 
authorized  to  issue  facilities  letter  con¬ 
tracts  regardless  of  dollar  amount,  fqr 
critical  facilities  items  and  preconstruc¬ 
tion  planning  and  design,  with  power  of 
redelegation  to  the  Chief  and  Deputy 
Chief,  Preparedness  Branch. 

(ii)  Commanders  of  AMC  field  pro¬ 
curement  activities,  with  power  of 
redelegation  only  to  directors  of  procure¬ 
ment  and  production,  for  procurements  , 
where  the  total  estimated  costs  are  not 
anticipated  to  exceed  $350,000. 

(iii)  Chief,  Electronics  Defense  System  . 
Division  when  the  resulting  definitive 
contracts  are  not  originally  anticipated 
to  exceed  $350,000.  The  authority  may 
be  redelegated  to  the  Deputy  Chief,  Elec¬ 
tronics  Defense  Systems  Division. 

(iv)  Deputy  Director /Ballistic  Mis¬ 
siles,  AMC  irrespective  of  dollar  amount. 
This  authority  may  be  redelegated  to  the 
Assistant  Deputy  Director/Ballistic  Mis¬ 
siles,  AMC. 

(V)  Commander,  ARDC  with  respect 
to  research  and  development  procure¬ 
ments,  irrespective  of  dollar  amounts, 
with  power  of  redelegation. 

(vi)  Commanders  of  oversea  com¬ 
mands,  air  attaches,  and  chief  of  AF 
foreign  mission,  irrespective  of  dollar 
amounts.  Oversea  commanders  may  re¬ 
delegate  the  authority  not  below  the  level 
of  a  staff  officer  responsible  for  procure¬ 
ment  within  the  headquarters  of  the  first 
echelon  of  command  immediately  sub¬ 
ordinate  to  the  major  air  command. 
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(vil)  Commander,  Air  Materiel  Force 
Pacific  Area  (AMFPA),  irrespective  oi 
dollar  amoimt,  with  power  of  redelega- 
to  not  below  the  level  of  a  staff  ofll- 
cer  responsible  for  procurement  within 
the  headquarters  of  the  first  echelon  of 
command  immediately  subordinate  to 
AMFPA. 

(viii)  Commander,  Air  Materiel  Force 
European  Area  (AMFEA) ,  irrespective  of 
dollar  amount,  with  power  of  redelega¬ 
tion  to  not  below  the  level  of  a  staff  offi¬ 
cer  responsible  for  procurement  within 
the  headquarters  of  the  first  echelon  of 
eonufaand  immediately  subordinate  to 
AMFEA. 

(ix)  Commander,  Air  Training  Com- 
iiand,  with  power  of  redelegation  to  not 
below  the  level  of  a  staff  officer  responsi¬ 
ble  for  procurement  within  the  head¬ 
quarters  of  the  first  echelon  of  command 
immediately  subordinate  to  Air  Training 
Command.  The  exercise  of  this  author¬ 
ity  will  be  subject  to  obtaining  prior  au¬ 
thorization  of  the  Office  of  the  Procure¬ 
ment  Committee,  Hq  AMC,  according  to 
the  provisions  of  paragraph  (e)  of  this 
section. 

(2)  If  the  total  estimated  costs  of  the 
procurement  are  anticipated  to  exceed 
the  specific  amounts  in  the  delegations 
in  paragraph  (c)  (1)  above,  or  if  a  devia¬ 
tion  from  the  standard  forms  set  forth  in 
Subpart  Y,  Part  1007  of  this  chapter,  is 
required  irrespective  of  dollar  amount, 
prior  authority  must  be  obtained  as  re¬ 
quired  by  subparagraph  (4)  below. 

(3)  All  letter  contracts,  whether 
Arm^,  Navy,  or  Air  Force  funds  are  in¬ 
volved,  will  be  obligated  for  that  amount 
which  is  estimated  will  cover  the  con¬ 
tractor's  requirements  for  funds,  but  not 
to  exceed  limits  placed  by  §  3.405-3  (c) 

(4)  of  this  title  until  definitization  is 
completed.  If  it  becomes  absolutely 
necessary  to  increase  this  obligation 
amount  or  to  extend  the  expiration  date 
by  later  amendment,  the  personal  ap¬ 
proval  of  the  official  designated  in  para¬ 
graphs  (c)  (1)  (i)  through  (ix)  above  is 
required  and  will  be  sufficient  without  re¬ 
gard  to  amount  involved.  Under  this 
policy  the  original  administrative  com¬ 
mitment  document  will  not  commit  an 
amount  in  excess  of  the  estimated  ob¬ 
ligation,  and  a  commitment  document 
will  be  required  to  obtain  an  increase  in 
funds,  if  this  is  necessary  prior  to  the 
time  a  definitive  contract  is  accom¬ 
plished.  Although  the  total  funds  on 
MIPR’s  are  carried  as  a  commitment  by 
the  Army  or  Navy,  the  above  partial  ob¬ 
ligation  policy  will  be  followed. 

(4)  Letter  contracts  which  do  not 
comply  with  the  conditions  and  limita¬ 
tions  set  forth  in  subparagraph  (2)  of 
this  paragraph  and  paragraph  (d)  (5)  of 
this  section  will  not  be  issued  without 
prior  authorization  of  the  Office  of  the 
Procurement  Committee  (MCPC),  Hq 
AMC,  according  to  the  procedures  set 
forth  in  paragraph  (e)  of  this  section. 

(d)  Content.  Each  letter  contract 
will  be  written  according  to  Subpart  Y, 
Part  1007  of  this  chapter,  and  will  pro¬ 
vide  that  the  resulting  definitive  contract 
contain  all  required  standard  clauses  in 
,  addition  to  such  optional  standard 
clauses  necessary  to  protect  fully  the  in¬ 
terest  of  the  Government. 


.  (1)  Since  letter  contracts  will  not  be 
issued  for  a  period  in  excess  of  180  days^ 

§  3.405-3  (c>,  of  this  title,  the  date  to  be 
inserted  in  the  last  sentence  of  the 
clauses  set  forth  in  §§  1007.2504-4,  1007.- 
2505-4,  and  1007.2506-4  of  this  chapter 
will  in  no  event  be  a  date  later  than  180 
days  from  the  date  of  the  letter  contract. 

(2)  Progress  payments  under  fixed- 
price  supply  or  service  letter  contracts. 
Contracting  personnel  will  not  offer 
progress  payments  under  letter  con¬ 
tracts.  Requests  for  progress  payments 
by  contractors  will  be  processed  as  re¬ 
quired  by  Subpart  F,  Part  1054  of  this 
chapter.  When  progress  pasrments  are 
properly  authorized,  the  clause  set  forth 
in  §  1054.606  of  this  chapter  will  be  in¬ 
cluded  in  the  letter  contract.  However, 
the  clause  (whether  par.  (b)  thereof 
states  70  percent  of  cost  or  85  percent  of 
the  direct  labor  and  material  costs)  will 
be  modified  by  including  paragraph  (i) 
reading  as  follows: 

(1)  In  no  event  shall  progress  payments 

aggregating  more  than  $ _ be  made  im- 

der  this  letter  contract. 

The  figures  to  be  inserted  in  the  fore¬ 
going  clause  will  be  the  dollar  amount 
represented  by  70  percent  of  the  dofiar 
amount  obligated  by  the  letter  contract. 
Illustration:  'The  total  estimatyed  cost  of 
the  procurement  is  $1,000,000;;.  the 
amount  of  obligation  by  the  letter  con¬ 
tract  is  $400,000;  the  amount  to  be  in¬ 
serted  in  the  additional  paragraph  (i) 
to  the  progress  payments  clause  Is 
$280,000.  Exception:  Progress  payments 
at  “75”  or  “90”  percent  to  small  business 
concerns  who  are  prime  contractors  may 
be  approved  by  the  contracting  officer 
when  such  progress  payments  meet  the 
standards  for  customary  progress  pay¬ 
ments  to  small  business  concerns  as  out¬ 
lined  in  AFR  173-133. 

(3)  Reimbursement  under  cost-reim¬ 
bursement-type  letter  contracts.  Con¬ 
tracting  personnel  will  not  offer  current 
reimbursement  under  cost-reimburse- 
ment-t3T?e-letter  contracts.  Current  re¬ 
imbursement  under  such  letter  contracts 
may  be  provided  upon  request  by  the 
contractor,  provided  such  current  reim¬ 
bursement  will  be  at  a  rate  not  exceed¬ 
ing  70  percent  of  the  contractor’s  allow¬ 
able  cost  (or  85  percent  of  the 
contractor’s  direct  labor  and  material 
cost  if  desired).  The  exception  in  the 
■  previous  paragraph  in  the  case  of  small 
business  concerns  is  also  applicable 
hereto.  In  each  such  instance  where 
current  reimbursement  is  to  be  provided, 
a  clause  must  be  drafted  for  inclusion 
in  the  letter  contract.  The  clause  as 
drafted  will  include  the  following  sen¬ 
tence:  “In  no  event  shall  reimbursement 

aggregating  more  than  $ _ be  made 

under  this  letter  contract.”  The  figure 
to  be  inserted  in  the  foregoing  sentence 
will  be  the  dollar  amount  represented  by 
70  percent  of  the  dollar  amount  obligated 
by  the  letter  contract  (see  illustration  in 
subparagraph  (2)  of  this  paragraph). 

(4)  Properly  authorized  letter  con¬ 
tracts  do  not  require  manual  approval, 
irrespective  of  dollar  amount,  except 
letter  contracts  for  personal  and  profes¬ 
sional  services  procured  under  the  au¬ 
thority  of  Public  Law  600,  §  1003.204-2 
(c). 


(5>  Deviations  to  letter  eotUraats.  (1> 
The  term  “deviations”  as  applied  to  letter 
contracts  means : 

(a)  The  omission  of  any  prescribed 
clause. 

(b)  Any  addition  to  or  deletion  from 
or  modification  of  language^  in  a  pre¬ 
scribed  clause. 

(c)  Any  collateral  provision  which, 
although  not  included  in  a  prescribed 
clause,  has  the  effect  of  altering  the 
prescribed  clause  or  changing  its  ap¬ 
plication. 

(ii)  Requests  for  deviations,  as  de¬ 
scribed  above,  proposed  by  AF  personnel 
due  to  inability  to  negotiate  acceptance 
by  the  contractor  of  the  standard  letter 
contract  provisions  will  be  forwarded  for 
prior  authorization  of  the  Office  of  the 
Procurement  Committee  (MCPC) ,  Hq 
AMC,  strictly  according  to  paragraph 
(e)  (1),  (2),  (3)  below,  irrespective  of 
the  dollar  amount  involved,  jand  will  in¬ 
clude  the  information  required  by  §  lOOL 
109-60  of  this  chapter. 

(6)  Amendments  to  letter  contracts. 
(i)  Amendments  to  letter  contracts  to 
accomplish  new  procurements  will  be 
avoided  to  the  greatest  practical  extent 
to  obtain  early  definitization  of  the  out¬ 
standing  lettbr  contract.  Unless  the  new 
procurement  is  so  definitely  allied  to  the 
procurement  covered  by  the  existing 
letter  contract  as  to  be  inseparable,  and 
urgency  exists  for  the  immediate  com¬ 
mencement  of  work,  a  new  letter  contract 
will  be  issued  rather  than  amending  the 
existing  letter  contract.  Amendments  to 
letter  contracts  to  accomplish  new  pro¬ 
curements  will  be  accomplished  the  same 
as  new  letter  contracts  according  to 
paragraphs  (b),  (c),  (d)  and  (e). 

(ii)  Amendments  to  letter  contracts 
for  the  sole  purpose  of  extending  the 
expiration  date  or  of  increasing  the  dol¬ 
lar  amount  which  the  contractor  is  au¬ 
thorized  to  expand  or  obligate  will  be 
controlled  by  the  provisions  of  paragraph 
(c)  (3)  above  and  wiU  have  the  approval 
of  the  officials  designated  in  paragraph 
(c)  (1)  (i)  through  (ix)  above. 

(e)  Procedure — (1)  Form  of  request. 
Requests  for  authorization  to  issue  letter 
contracts  will  be  made  in  writing  (elec¬ 
trically  transmitted  messages,  letters,  or 
DD  Form  96,  “Disposition  Forms”) .  Oral 
requests  (either  in  person  or  by  tele¬ 
phone)  will  not  be  accepts.  Subject  of 
request  will  include  the  proposed  con¬ 
tract  number. 

(e)  Procedure — (1)  Form  of  request. 
Requests  will  be  reviewed  and  recom¬ 
mended,  if  appropriate  for  approval,  by 
established  contract  review  boards  or 
committees  and  will  be  personally  signed 
by  the  designated  officials  set  forth  in 
paragraph  (c)  (1)  above.  Electrically 
transmitted  message  requests  will  be 
ended  by  including  the  words  “signed  by” 
and  inserting  the  official  designate 
in  paragraph  (c)  (1)  above;  e.  g., 

“Signed  by  Director  Procurement  and 
Production.” 

(3)  Addressing  requests.  Requests  for 
authorization  to  issue  letter  contracts 
will  be  addressed  and  forwarded  to  Com¬ 
mander,  AMC,  attn:  MCPC. 

§  1003.405-4  Basic  agreement  (BA)  — 
(a)  Description.  (1)  Baidc  agreements 
may  be  of  the  “Fixed  Price”  or  “Cost 
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Reimbursement”  type.  Both  t3T)es  can 
not  be  covered  by  the  same  basic  agree¬ 
ment.  although  one,  and  only  one,  of 
each  type  may  be  entered  into  by  the 
Air  Force  with  the  same  contractor. 

(b)  Applicability  of  basic  agreements 
to  procurement  actions.  (1)  Subject  to 
limitations  stated  therein,  basic  agree¬ 
ments  will  be  used  to  cover  each  new 
negotiated  procurement  placed  with  a 
contractor  after  the  execution  of  the 
basic  agreement  if  the  basic  agreement 
is  of  the  proper  type  to  cover  the  pro¬ 
curement  (FP  or  CR).  ^The  applicable 
sections  and  clauses  of  the  basic  agree¬ 
ment,  and  supplements  thereto,  will  be 
made  a  part  of  the  procurement  instru¬ 
ment  by  reference  therein  to  the  basic 
agreement  by  number.  If  the  basic 
agreement  has  been  amended,  the  ref¬ 
erence  will  include  specifically  the  num¬ 
bers  of  all  supplemental  agreements 
thereto  previously  finalized.  The  refer¬ 
ence  to  supplements  must  specifically 
state  the  number  of  the  document  re¬ 
ferred  to ;  the  terminology  “Basic  Agree¬ 
ment  No. _ as  amended,”  will  not 

be  used. 

(2)  Except  as  set  forth  below,  if  a 
proposed  new  prociirement  is  to  be  cov¬ 
ered  by  a  supplemental  agreement  to  an 
existing  procurement  contract,  the  sup¬ 
plemental  agreement  will  amend  the 
existing  procurement  contract  to  con¬ 
form  to  the  most  recent  basic  agreement 
and  supplements.  This  rule  applies  re¬ 
gardless  of  whether  such  existing  pro¬ 
curement  contract  was  entered  into 
under  the  existing  basic  agreement  prior 
to  the  latest  supplemental  agreement 
thereto,  or  under  a  basic  agreement 
which  at  the  time  of  the  proposed  new 
procurement  is  over-aged,  expired,  ter¬ 
minated,  or  superseded  or  was  entered 
into  without  reference  to  a  basic  agree¬ 
ment.  In  such  actions  the  terms  of  the 
most  recent  basic  agreement  may  be 
made  applicable  to  the  entire  procure¬ 
ment  contract  on  and  after  the  effective 

V  date  of  the  procuring  supplemental 
agreement,  if  it  is  determined  to  be  in 
the  interest  of  the  Government  to  do  so, 
or  may  be  limited  to  the  work  added  by 
such  procuring  supplemental  agreement. 
The  parties  may  agree  to  supplementing 
an  existing  procurement  contract  with¬ 
out  incorporating  the  most  recent  basic 
agreement,  as  required  above,  if:  (i)  no 
clauses  then  required  by  statute  or  Ex¬ 
ecutive  Order  are  omitted,  (ii)  ASPR 
clauses  are  added  or  modernized  to  the 
same  extent  as  woultTbe  required  if  a 
basic  agreement  did  not  exist,  and  (iii) 
permission  to  use  any  deviation  involved 
has  not  been  rescinded  or  expired  by 
lapse  of  time. 

(3)  Supplemental  agreements,  nego¬ 
tiated  solely  pursuant  to  the  terms  of  an 
existing  procurement  contract  and  not 
Involving  new  procurement,  need  not,  but 
may  if  determined  to  be  in  the  interest 
of  the  Government,  amend  such  exist¬ 
ing  contract  to  conform  to  a  subscr^ 
quently  executed  or  supplemented  basic 
agreement. 

(4)  Basic  agreements  are  not  neces¬ 
sarily  all  inclusive.  Clauses  covering 
subject  matter  not  covered  in  the  basic 
agreement  and  applicable  to  contracts 
of  the  type  being  negotiated,  are  subject 


to  negotiation  for  inclusion  in  the  pro¬ 
curement  contract  to  the  same  extent  as 
if  no  basic  agreement  existed;  however, 
if  a  basic  agreement,  as  amended,  is  less 
than  one  year  old,  clauses  that  have  been 
changed  after  execution  of  the  basic 
agreement  should  not  be  substituted  for 
clauses  in  the  basic  agreement  covering 
like  matter,  unless  the  revised  clause  is 
made  mandatory  by  statute.  Executive 
order,  or  a  specific  statement  to  this 
effect  in  Subchapter  A,  Chapter  I  of  this 
title. 

(5)  Pending  the  supplementing  of  an 
existing  basic  agreement,  which  is  more 
than  one  year  old,  but  which  has  not 
been  superseded  or  terminated,  such 
basic  agreement  may  be  used'  in  the 
preparation  of  new  procurement  con¬ 
tracts  if  the  clauses  that  would  be  re¬ 
quired  to  make  the  procurement  contract 
conform  to  current  requirements  of 
statute.  Executive  order,  ASPR,  or 
AFPI  are  inserted  or  substituted  in  the 
proposed  procurement  contract.  Devia¬ 
tions  pertaining  to  clauses  that  require 
substitution  may  be  made  in  the  sub¬ 
stituted  clauses  if  the  revision  requiring 
the  substitution  is  not  related  to  the 
deviation, 

(6)  if  a  letter  contract  has  been 
entered  into  imder  a  basic  agreement 
which  thereafter  was  superseded  by  a 
new  basic  agreement,  or  amended  by 
supplemental  agreement,  the  contrac¬ 
tual  instrument  which  definitizes  such 
letter  contract  will  incorporate  the  su¬ 
perseding  basic  agreement,  or  the  sup¬ 
plemental  agreement  as  applicable.  If 
the  basic  agreement  in  this  situation  has 
been  terminated  without  being  super¬ 
seded,  or  has  expired  or  has  become 
over-age  by  failure  to  revise  it  as  re¬ 
quired,  the  definitive  contract  which 
supersedes  the  letter  contract  may  in¬ 
corporate  the  clauses  of  the  basic  agree¬ 
ment  which  were  incorporated  in  the 
letter  contract  together  with  such  addi¬ 
tional  clauses  as  have  in  the  meantime 
become  mandatory  by  statute.  Execu¬ 
tive  order  or  specific  direction  in  ASPR. 

(c)  Limitations.  (1)  New  procure¬ 
ment  contracts  will  not  incorporate  the 
terms  of  superseded  or  terminated  basic 
agreements. 

(2)  Portions  only  of  the  applicable 
terms  of  a  current  basic  agreement  will 
not  be  referred  to  in  supplemental  agree¬ 
ments  to  procurement  contracts  executed 
under  superseded,  expired,  or  terminated 
basic  agreements,  or  in  contracts  pre¬ 
pared  without  reference  to  a  basic 
agreement. 

(d)  Procedure.  (1)  Numbering:  Each 
basic  agreement  will  be  numbered  ac¬ 
cording  to  the  established  numbering 
system  for  contracts.  For  ease  of  identi¬ 
fication,  a  separate  block  of  numbers  will 
be  reserved  therefor. 

(2)  If  a  contracting  officer  determines 
that  a  basic  agreement  with  a  contractor 
which  does  not  have  one  is  justified  by 
the  number  of  contracts  being  placed 
with  such  contractor  and  recurring  sub¬ 
stantial  negotiating  problems  associated 
therewith,  he  may  proceed  with  negotia¬ 
tions  as  authorized  by  subparagraph  (3) 
of  this  paragraph. 

(3)  Authority  to  negotiate:  ARDC  is 
authorized  to  negotiate,  write,  and  exe- 


1 

cute  basic  agreements  with  respect  to  re-  ^ 
search  and  development  procurement 
only.  Contracting  officers  of  AMC  fleiH 
procurement  activities  and  buyii^  difi. 
sions,  Hq  AMC,  are  authorized  to  negol 
tiate,  write,  and  execute  basic  agree¬ 
ments.  However,  contracting  officers  of 
AMC  field  procurement  activities  and 
ARDC  will  not  negotiate  basic  agree¬ 
ments  with  those  concerns  holding  basic 
agreements  executed  by  contracting  offl. 
cers  of  the  Directorate  of  Procurement 
and  Production,  Hq  AMC. 

(4)  Approval:  All  basic  agreements 
and  amendments  will  be  submitted  to 
Commander,  AMC,  attn:  MCPC,  for  re¬ 
view  and  administrative  approval  prim 
to  submission  to  contractor  for  signa¬ 
ture.  Prior  to  submission  to  the  office  of  / 
the  Procurement  Committee  (MCPC), 

Hq  AMC,  each  proposed  basic  agreement] 
or  supplement  thereto,  will  be  submitted'^ 
to  the  staff  judge  advocate  of  the  instal¬ 
lation  negotiating  the  basic  agreement 
for  review;  and  in  addition,  any  coordi-  * 
nation  deemed  necessary  to  insure  that 
the  contents  of  the  basic  agreement  are  - 
adequate  and  suitable  for  the  neeos  of 
the  Air  Force  will  be  obtained. 

(5)  Amendment  or  supersession:  The 

amendment  of  basic  agreements  will  be 
accomplished  by  consecutively  numbered 
supplemental  agreements,  negotiated 
and  processed  by  the  activity  which  ne¬ 
gotiated  and  executed  the  basic  agree¬ 
ment.  The  covering  agreement  of  such 
supplements  will  contain  a  statement 
that  it  conforms  with  ASPR  and  APW 
as  of  revisions _ and _ re¬ 

spectively* 

(i)  Annual  review.  Such  activity  will 
be  responsible  also  for  establishing  pro¬ 
cedures  to  insure  that  basic  agreements 
are  reviewed  and  revised  annually  on  a 
timely  basis  to  conform  ’  to  statutes. 
Executive  orders,  ASPR,  and  AFPI.  For 
the  purpose  of  review,  the  term  “anniver¬ 
sary  of  their  effective  date,”  §  3.405-4  (b) 
(2)',  of  this  title  means  one  year  after  the 
date  of  execution  of  the  basic  agreement 
and  each  year  thereafter,  however,  if  a 
basic  agreement  has  been  amended  by 
supplemental  agreement  so  that  it  con¬ 
tains  all  required  ASPR  clauses  effective 
on  the  date  of  such  supplement,  the  term 
means  one  year  from  the  date  of  such 
supplement.  If  a  basic  agreement  is 
reviewed  and  no  revision  is  required,  a 
statement  to  that  effect  will  be  made  by 
the  contracting  officer  and  a  copy  of  such 
statement  distributed  according  to  Sub¬ 
part  F,  Part  1053  of  this  chapter. 

(ii)  Need  for  amendment.  The  term 
“conform  with  the  current  requirements 
of  this  regulation”  as  used  in  ASPR  does 
not  require  reopening  negotiations  on 
use  of  a  deviation  which  has  been  ap¬ 
proved  previously  for  the  basic  agree¬ 
ment  unless  the  clause  to  which  the 
deviation  applies  has  been  revised  in 
such  a  manner  as  to  affect  the  deviation. 
Failure  to  accomplish  required  revisions 
will  result  in  an  unauthorized  ASPR  or 
AFPI  deviation  insofar  as  ASPR  or 
AFPI  clauses  which  have  been  changed 
or  added  are  concerned. 

§  1003.405-5  Indefinite  delivery  type 
contracts — (a)  Definite  quantity  con- 
tracts — (1)  Description.  The  clause  pro¬ 
vided  in  §  1007.4039  of  this  chapter  will 
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be  used  as  a  required  clause  with  the  (a) 
paragraph  modified  by  deletion  of  the 
third  sentence. 

(2)  Limitations.  The  Definite  Quan¬ 
tity  Contract  will  provide  only  for  firm 
fixed-prices  according  to  §  3.403-1  of  this 
title  and  §  1003.403-1,  or  price  escalation 
according  to  §  3.403-2  of  this  title  and 
§  1003.403-2. 

(b)  Requirements  contract. — (1)  De- 
scription.  The  estimated  total  quantity 
stated  for  the  information  of  prospective 
contractors  will  be  contained  in  the  con¬ 
tract  as  the  estimated  dollar  amount  of 
supplies  or  services  to  be  procured  during 
the  contract  period.  Such  dollar  amount 
will  be  considered  the  amount  of  the 
contract  within  the  delegation  of  author¬ 
ity  to  make  awards  and  execute  or  ap¬ 
prove  contracts  set  forth  in  §  1001.457  of 
this  chapter.  Funds  are  obligated  and 
delivery  schedules  and  quantities  are 
established  by  each  call  and  not  by  the 
contract  itself.  The  clause  provided  in 
§  1007.4028  of  this  chapter  will  also  bs 
used  in  requirements  contracts  as  a  re¬ 
quired  clause. 

(2)  Applicability.  Requirements  con¬ 
tracts  are  suitable  for  use  in  the  situa¬ 
tions  contemplated  In  Subparts  FF,  GG, 
HH,  and  II,  Part  1007  of  this  chapter,  or 
for  other  frequently  procured  commer¬ 
cial  type  supplies  or  services  where  re¬ 
quirements  are  indefinite  in  quantity  and 
frequency.  They  may  also  be  used  where 
specific  item  requirements  are  not 
presently  known  but  where  recurring 
requirements  for  similar  supplies  or 
services  are  anticipated,  and  firm  fixed- 
prices  can  be  established  for  the  items 
contemplated. 

(3)  Limitations.  (i)  Requirements 
contracts  will  provide  only  for  firm  fixed- 
prices  according  to  §  3.403-1  of  this  title 
and  §  1003.403-1,  or  price  escalation  ac¬ 
cording  to  §  3.403-2  of  this  title  and 
§  1003.403-2. 

(ii)  Requirements  contracts  will  be 
used  only  when  the  fcoi^tracting  officer 
assures  himself,  by  means  of  signed  state¬ 
ments  in  the  contract  file  by  all  activities 
authorized  to  make  calls  thereunder,  that 
such  activities  will  neither  make  a  call 
on  (or  enter  into  a  contract  with)  any 
other  contractor  for  delivery  of  the  speci¬ 
fied  supplies  or  services  during  the  speci¬ 
fied  contract  period. 

(c)  Indefinite  quantity  contract — (1) 
Description.  The  clause  provided  by 
S  10(17.4039  of  this  chapter,  will  be  used 
as  a  required  clause.  Depending  upon 
the  situation,  the  contract  may  also  pro¬ 
vide  for  pricing  on  a  time  and  materials 
basis  pursuant  to  §  3.405-1  of  this  title 
and  §  1003.405-1.  The  stated  minimum 
quantity  of  the  supplies  or  services  will 
be  the  first  call  (order)  for  delivery  un¬ 
der  the  contract  and  will  be  a  part  of 
the  contract  at  the  time  of  execution. 
In  addition  to  the  specific  item(s)  in¬ 
cluded  in  the  first  call,  the  contract  may 

provide  contractual  coverage  for  future 
calls  for  similar  type  supplies  or  services 
where  recurring  requirements  are  an¬ 
ticipated,  but  specific  item  requirements 
are  not  presently  known,  provided  that 
the  pricing  for  such  calls  can  be  effected 
by  the  same  method  as  for  the  initial 
specific  supplies  or  services  and  is  so 
provided  in  the  contract.  Except  for 


the  first  can,  the  Government  Is  xmder 
no  obligation  to  order  any  supplies  or 
services  during  the  contract  period. 
Funds  are  obligated  and  delivery  sched¬ 
ules  and  quantities  are  established  by 
each  call,  and  (except  for  the  first  call) 
not  by  the  contract  itself.  The  stated 
maximum  quantity  contained  in  the 
contract  will  be  the  estimated  doUar 
amount  of  similar  supplies  or  services 
of  the  type  involved  to  be  procured  dur¬ 
ing  the  contract  period.  Such  dollar 
amount  will  be  considered  the  amount 
of  the  contract  within  the  delegation  of 
authority  to  make  awards  and  execute 
or  approve  contracts  set  forth  in 
§  1001.457  of  this  chapter. 

(2)  Applicability.  In  addition  to  the 
ASPR  applicability,  after  an  indefinite 
quantity  contract  which  includes  the 
first  call  has  been  executed,  this  type  of 
contract  offers  a  means  of  expeditious 
contractual  coverage  where  quantity, 
delivery,  specific  items,  and  price  are  not 
presently  known  but  where  recurring 
emergency  requirements  for  similar  sup¬ 
plies  and  services  are  anticipated, 

(3)  Limitations,  (i)  Indefinite  Quan¬ 
tity  Contracts  will  provide  only  for  firm 
fixed-prices  according  to  §  3.403-1  of  this 
^itle  and  §  1003.403-1,  price  escalation 
according  to  §  3.403-2  of  this  title  and 
§  1003.403-2,  or  pricing  on  a  time  and 
materials  basis  pursuant  to  §  3.405-1  of 
this  title  and  §  1003.405-1. 

(ii)  This  type  of  contract  should  not 
be  used  where  firm  requirements  for  fu¬ 
ture  supply  can  be  computed  sufficiently 
in  advance  to  permit  a  Definite  Quantity 
Contract. 

20.  Sections  1003.605  and'  1003.605-1 
are  deleted  and  the  following  substituted 
therefor: 

§  1003.605  Order  -  invoice  -  voucher 
method.  Standard  Form  44,  “U.  S.  Gov¬ 
ernment  Purchase  Order-Invoice- 
Voucher,”  is  available  in  books  of  25 
sets,  five  copies  each,  with  interleaved 
carbons. 

§  1003.605-f  Limitations  on  use.  Ad¬ 
ditional  conditions  are  hereby  added  to 
the  conditions  set  forth  in  §  3.605-1  of 
this  title  as  follows: 

(a)  The  finance  officer  and  appropri¬ 
ation  accounting  officer  are  located  at 
the  same  installation. 

(b)  Requirement  is  chargeable  against 
an  obligation  authority  or  the  funds  for 
the  requirement  were  committed  on  the 
purchase  request 

21.  Sections  1003.652  through 
1003.652-3  are  added  as  follows: 

§  1003.652  Procurement  of  contract¬ 
ual  maintenance  services  aggregating  no 
more  than  $500.  This  section  provides 
a  procedure  for  obtaining  contractual 
maintenance  services  not  in  excess  of 
$500  per  purchase  action,  when  the  de¬ 
velopment  of  a  definite  work  statement 
and  repair  specifications  are  not  con¬ 
sidered  economically  feasible. 

§  1003.652-1  Applicability  of  section. 
This  section  applies  to  all  AF  procure¬ 
ment  activities. 

§  1003.652-2  Conditions  for  use.  The 
procedures  contained  herein  will  be  used 
for  the  procurement  of  repair  and/or 


maintenance  services  of  commercial 
type  equipment  when  the  following  con¬ 
ditions  prevail : 

(a)  The  aggregate  amount  of  the  pro¬ 
curement  does  not  exceed  $500.  Re¬ 
quirements  will  not  be  "split”  for  the 
purpose  of  using  this  procedure. 

(b)  When  it  is  not  feasible  to  de¬ 
velop  a  definite  work  statement  and 
repair  specifications  are  not  considered 
economical. 

(c)  A  one-time  or  “sporadic”  require¬ 
ment  is  involved.  For  recurring  or 
repetitious  requirements  for  services  on 
like  or  similar  items,  or  for  individual 
requirements  estimated  to  exceed  $500, 
procurement  will  be  affected  by  one  of 
the  other  approved  types  of  contracts  in 
ASPR  and  AFPI,  as  determined  in  the 
best  interest  of  the  Government. 

§  1003.652-3  Purchasing  procedures. 

(a)  The  maintenance  activity  will  fur¬ 
nish,  with  the  purchase  request,  a  gen¬ 
eral  statement  as  to  work  to  be  performed 
and,  to  the  extent  possible,  a  statement 
relative  to  the  performance  and  peculiar 
operating  characteristics  encountered 
immediately  prior  to  the  equipment  be¬ 
coming  inoperative. 

(b)  The  pmchase  request  will  indi¬ 
cate  the  maximum  expenditmre  author¬ 
ized  to  repair  the  specific  item. 

(c)  The  contracting  officer  will  select 
only  one  competent  and  reputable  firm 
for  the  performance  of  the  required  serv¬ 
ice.  To  the  extent  possible,  this  firm 
will  b6  selected  in  the  following  chrono¬ 
logical  order: 

(1)  Manufacturer  of  the  equipment. 

(2)  Service  points  controlled  and  op¬ 
erated  by  the  manufacturer.  \ 

(3)  Authorized  dealers  of  the  manu¬ 
facturer. 

(4)  Other  sources  established  in  the 
immediate  area  with  known  performance 
capabilities  and  established  reputation 
for  good  workmanship  at  fair  and  rea¬ 
sonable  prices. 

(5)  Where  more  than  one  firm  of 
equal  qualifications  (price  and  other  fac¬ 
tors  considered)  is  readily  available,  such 
purchases  of  services  will  be  distributed 
equitably  over  a  period  of  time  among  all 
qualified  sources. 

(d)  Contracting  officers,  after  selec¬ 
tion  of  a  source  as  outlined  above,  will 
proceed  with  the  procurement  action  in 
the  following  manner: 

(1)  In  order  to  determine  that  the  re¬ 
pair  cost  does  not  exceed  the  allowable 
cost  authorized  for  repair,  and  to  insure 
that  reasonable  prices  will  be  charged 
for  the  repair  needed,  fixed  prices  will  be 
obtained  from  the  vendor  for  the  cost  of: 
(i)  tear  down,  inspection,  and  itemiza¬ 
tion  of  labor  and  material  needed  for  re¬ 
pair;  and  (ii)  tear  down,  inspection, 
itemization  of  labor  and  parts  needed  for 
repair,  and  reassembly.  The  purposes  of 
the  two  prices  is  to  provide  a  firm  price 
for  the  return  of  the  nonreparable  item 
in  an  assembled  or  disassembled  condi¬ 
tion  as  determined  appropriate. 

(2)  Instruct  vendor  to  proceed  with 
the  tear  down,  inspection  and  quote. 
Vendor  will  be  instructed  that  the  result¬ 
ant  price  quoted  should  include  the  cost 
to:  (i)  tear  down,  (ii)  itemize  labor  and 
parts  needed  for  repair,  and  (iii)  repair 
and  place  in  serviceable  operating  condi- 
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tion,  including  all  replacement  parts  and 
labor. 

(3)  Upon  receipt  of  the  quotation  for 
the  service  outlined  in  subparagraph  (2) 
of  this  paragraph: 

(i)  Obtain  from  the  maintenance  ac¬ 
tivity  a  statement  as  to  the  reparability 
of  the  item  in  light  of  the  prices  quoted 
and  the  reasonableness  of  the  price 
quoted  for  repairs  contemplated. 

(ii)  If  the  item  is  not  reparable,  notify 
accordingly  and  accomplish  the  purchase 
action  for  services  performed  in  either 
subparagraph  (1)  (i)  or  (ii)  of  this 
paragraph,  as  appropriate,  by  petty  cash 
if  under  $100  or  by  confirmation  DD 
Form  1155  or  Standard  Form  44  if  over 
$100. 

(iii)  If  item  is  reparable  notify  vendor 
to  proceed  with  repair  by  the  issuance 
of  a  purchase  order  which  itemizes  the 
work  to  be  accomplished  as  furnished 
by  the  vendor  according  to  subparagraph 

(2)  of  this  paragraph. 

(iv)  In  the  event  the  vendor’s  quota¬ 
tion  exceeds  the  $500  limitation  imposed 
for  the  use  of  this  procedure,  and  it  is 
determined  that  the  services  are  still 
required,  the  breakdown  submitted  by 
the  venddr  may  be  used  as  a  basis  in 
soliciting  competition  for  the  require¬ 
ment. 

22.  Delete  all  sections  in  Subpart  H 
and  substitute  the  following  therefor: 

SUBPART  H — PRICE  NEGOTIATION  POLICIES 
AND  TECHNIQXjrES  > 

§  1003.801  Basic  policy. 

§  1003.801-1  General,  (a)  In  deter¬ 
mining  that  a  price  is  fair  and  reason¬ 
able,  it  is  necessary  to  consider  quality, 
life,  ease  and  cost  of  maintenance,  stor¬ 
age,  distribution,  and  other  factors;  the 
lowest  price'  is  not  necessarily  either  a 
fair  and  reasonable  or  a  favorable  one 
to  the  Air  Force.  To  buy  at  prices  cal¬ 
culated  to  result  in  the  lowest  ultimate 
over-all  cost,  it  is  AF  policy  to  encourage 
and  develop  competition  and  to  negotiate 
close,  firm  prices  whenever  possible.  The 
incentive,  or  increased  profit,  approach 
should  be  applied  in  negotiation,  recog¬ 
nizing  that  profit  is  the  motivating  force 
in  inducing  contractors  to  use  labor  and 
materials  economically  and  efficiently. 
While  pricing  cannot  be  reduced  to  a  few 
simple  terms  or  formulas,  it  can  be  de¬ 
scribed  as  an  art  requiring  the  exercise 
of  common  sense,  possession  of  a  keen 
sense  of  fairness,  and  recognition  of  cer¬ 
tain  basic  pricing  considerations.  (See 
§  1003.101-51  for  the  objectives  of  nego¬ 
tiation.) 

(b)  Air  Force  appropriations  consti¬ 
tute  a  substantial  share  of  the  defense 
budget  and  expenditures  thereunder  have 
a  tangible  effect  upon  the  stability  and 
health  of  the  national  economy.  The 
Air  Force  is  responsible  for  spendi^ 
these  public  fimds  wisely  and  judiciouSy 
to  obtain  the  supplies  and  services  needed 
to  carry  out  its  assigned  mission.  Close, 
sound  pricing  is  a  logical  aid  in  the  dis¬ 
charge  of  this  responsibility.  Its  objec¬ 
tives  are  to: 

(1)  Make  the  most  economical  use  of 
appropriated  funds. 

(2)  Encourage  contractors  to  complete 
their  contracts  with  the  most  efficient 
use  of  natural  resources  and  manpower. 


(3)  Provide  an  incentive  to  contractors 
to  minimize  the  cost  of  contract  per¬ 
formance. 

(4)  Minimize  Government  and  con¬ 
tractor  administrative  expense. 

(5)  Avoid  budgetary  adjustments  and 
deficits. 

(6)  Avoid  the  generation  of  excessive 
profits  and  inflation. 

§  1003.801-2  Responsibility  of  con- 
tr acting  officers,  (a)  The  pricing  re¬ 
sponsibility  of  the  procuring  contracting 
officer  is  assigned  to  the  administrative 
contracting  officer  in  the  following  in¬ 
stances: 

(1)  Where  an  existing  contract  pro¬ 
vides  for  retroactive  price  redetermina¬ 
tion  after  completion  of  the  contract  ex¬ 
cept  where  the  procuring  contracting 
officer  determines,  at  the  time  of  contract 
award,  that  it  would  serve  the  interests 
of  the  Air  Force  to  retain  the  repricing 
responsibility.  (See  Subpart  T  of  this 
part  for  instructions  on  repricing  such 
contracts.)  Fixed-price  incentive  con¬ 
tracts  are  not  included  in  this  assign¬ 
ment. 

(2)  Where  AF  equipment,  including 
spare  parts,  ground  handling  equipment, 
special  tools  and  test  equipment  is  pro¬ 
cured  by  indefinite  quantity  contracts. 

(3)  Where  support  items  are  procured 
under  a  provisioning  document  concur¬ 
rently  with  the  end  items  to  which  they 
relate.  This  assignment  covers  initial 
pricing  of  exhibits  only. 

(4)  Exercise  of  the  authority  assigned 
to  the  administrative  contracting  officer 
by  subparagraphs  (2)  and  (3)  above  may 
be  restricted  by  provisions  in  the  con¬ 
tract;  however,  such  restrictive  provi¬ 
sions  should  be  included  in  an  instance 
such  as  described  in  §  1003.850-1  (b) . 

The  contracting  officer,  when  evaluat¬ 
ing  proposals  in  the  procurement  of 
“planned  items,’’  will  consider  the  factors 
set  forth  in  §  1053.101-6  (b)  of  this 
chapter. 

(b)  Price  analysts  are  available  to  aid 
the  contracting  officer  in  his  efforts  to 
negotiate  fair  and  reasonable  prices  and 
the  contracting  officer  will  consult,  at  his 
discretion,  those  analysts  on  important 
pricing  matters.  (See  §  3.808-3  (a)  of 
this  title  for  guidance  on  when  detailed 
analysis  may  be  required.) 

(1)  'The  relationship  between  procur¬ 
ing  contracting  officer  and  price  analyst 
in  buying  offices  also  exists  between  ad¬ 
ministrative  contracting  officer  and  price 
analyst  in  contract  administration  offices. 
This  analyst  will  perform  as  a  member 
of  the  negotiating  team  when  pricing 
responsibility  has  been  assigned  to  the 
administrative  contracting  officer. 

(2)  Contracting  officers  and  other  pro¬ 
curement  personnel  will  conduct  them¬ 
selves  according  to  the  ethical  standards 
prescribed  in  Subpart  T,  Part  lOOl  of 
this  chapter. 

§  1003.801-3  Responsibility  of  other 
personnel.  While  the  decisions  of  per¬ 
sonnel  outside  procurement  have  a  ma¬ 
terial  effect  on  price,  they  usually  are 
not  guided  by  these  instructions  and  may 
never  see  them.  It  follows  that  they 
must  be  made  aware  of  instances  where 
their  decisions  have  an  adverse  effect  on 
price.  For  example,  specifications  affect 
cost  of  production  by  infiuencing  desigiis. 


materials  and  manufacturing  processes. 
Because  of  this,  the  contracting 
must  work  closely  with  the  technical  AP 
organizations  responsible  for  developios 
or  approving  specifications  if  the  justlfl. 
able  regard  most  engineers  and  com' 
panics  have  for  their  professionii 
reputations  for  quality  and  reliability  of 
product  is  not  to  result  in  unnecessary 
expenses.  As  a  second  example,  quan¬ 
tities,  like  specifications,  affect  price  sub¬ 
stantially  and,  as  in  the  case  of  spare 
parts  and  other  support  items,  the  con¬ 
tracting  officer  should  make  sure  the 
requirements  are  developed  so  as  to  re¬ 
sult  in  orders  for  reasonable  and  eco¬ 
nomical  quantities. 

§  1003.802  Preparation  for  negotia¬ 
tion. 

§  1003.802-1  Product  or  service. 
Knowledge  of  product  or  service  is  one 
part  of  the  value  or  product  analysis 
process.  In  some  cases,  the  contracting 
officer  making  this  type  analysis  will 
need  to  make  a  complete  review  of  the 
product  or  service  including  the  skiiig 
and  facilities  involved;  in  other  cases  a 
more  general  knowledge  of  the  product 
will  be  sufficient.  Even  where  detailed 
knowledge  cannot  be  acquired,  surprising 
economies  can  be  achieved  by  the 
thoughtful,  curious  contracting  officer 
who  takes  the  time  for  a  careful  look  at 
the  product  he  is  buying. 

(a)  Product  analysis  is  not  only  con¬ 
cerned  with  building  up  a  price  fOT  a 
product,  it  also  seeks  to  assure  that  the 
most  economical  product  is  being  pro¬ 
cured  for  the  use  intended.  Some  of  the 
questions  that  are  often  asked  in  this 
kind  of  analysis  are: 

(1)  Why  is  the  item  being  procured? 

(2)  Is  there  a  substitute  or  alternate 
product  just  as  good? 

(3)  Is  this  the  best  and  most  econom¬ 
ical  product  for  the  purpose  intended? 

,  (4)  Is  it  overdesigned  from  a  quality 
or  performance  standpoint?  Underde¬ 
signed? 

(5)  Can  manufacturing  or  assembly 
operations  be  improved? 

(6)  Can  expensive  materials  be  re¬ 
placed  with  equally  good  materials  at 
lower  costs? 

(7)  Can  packaging  be  simplified? 

(b)  At  some  time  during  the  course  of 
negotiation,  the  contracting  officer  will 
verify  the  requirement  with  the  initiat¬ 
ing  office  so  that  only  desired  quantities 
or  services  will  be  procured.  This  is 
particularly  important  where  negotia¬ 
tions  have  been  prolonged  or  the  de¬ 
scription  of  the  item  or  delivery  schedule 
changed  in  negotiation. 

§  1003.802-2  Selection  of  prospective 
sources.  See  §  §  1003.101-52,  and 
1003.101-53  (b). 

§  1003.804"  Conduct  of  negotiations. 
When  a  contract  is  being  negotiated 
initially,  need  for  the  product  being  pur¬ 
chased  may  be  the  primary  factor  that 
makes  expeditious  completion  of  nego¬ 
tiation  mandatory.  Where  the  contract 
has  been  placed  and  the  contractor  is 
operating  under  either  a  letter  contract 
or  a  contract  that  provides  for  an  interim 
revision  of  price,  the  need  for  a  firm 
close  price  becomes  the  paramount 
factor  requiring  timely  action.  Lacking 
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Ann  price,  the  contractor  may  not  have 
M  positive  incentive  to  control  the  cost 
operations  and  the  price  eventually 
established  may  be  higher  than  it  would 
have  been  otherwise.  The  contracting 
officer  should  endeavor  to  conduct  price 
negotiations  with  responsible  repre¬ 
sentatives  of  the  contractor’s  organiza¬ 
tion  who  are  well  versed  with  pertinent 
details  of  the  proposals  and  the  sup¬ 
porting  cost  estimates  and  who  are  em- 
^ered  to  commit  the  contractor  to  a 
J^tractual  agreement. 

5  1003.805  Selection  of  offerors  for 
negotiation  and  award,  (a)  The  con- 
h'acting  officer  may  advise,  when  re¬ 
quested  by  a  contractor  during  the  course 
of  negotiation  and  prior  to  award,  if 
lower  quotations  have  been  obtained 
provided  he  does  not  identify  the  other 
quoting  concerns  nor  their  exact  quota¬ 
tions. 

§  1003.808  Pricing  techniques. 

$  1003.808-1  General.  Under  fixed- 
price  type  contracts,  including  rede- 
terminable  types,  prices  are  to  be  nego¬ 
tiated,  not  separate  elements  of  cost 
plus  profit.  In  many  cases  a  breakdown 
of  price  into  cost  and  profit  elements 
vffil  be  useful  in  the  process  of  analysis, 
evaluation,  and  negotiation  of  proposed 
prices.  A  negotiated  price  is  the  basis 
for  payment  to  a  contractor  under  fixed - 
price  type  contractors;  allowable  costs 
are-the  basis  for  reimbursement  under 
cost-reimbursement  contracts.  A  nego¬ 
tiated  price,  once  firm,  becomes  an  ob¬ 
ligation  of  the  Air  Force;  it  is  the  amount 
of  money  the  Air  Force  is  legally  obliged 
to  pay. 

S  1003.808-2  Price  analysis,  (a)  Price 
analysis,  the  evaluation  of  prices  pro¬ 
posed  by  contractors  includes  such  spe¬ 
cific  techniques  as  comparative  and  value 
statistical  analysis.  The  principal  ob¬ 
jective  of  price  analysis  is  to  enable  the 
contracting  officer  to  negotiate  fair  and 
reasonable  prices  sufficiently  close  to 
probable  costs  of  production  to  induce 
contractors  to  control  and  reduce  costs. 
The  contracting  officer  will  be  able  to 
solicit  the  advice  and  assistance  of  price 
analysis,  in  both  procurement  and  con¬ 
tract  administration  organizations,  as 
well  as  the  advice  of  other  supervisory 
and  technical  personnel.  However,  since 
the  responsibility  for  sound  close  prices 
is  ultimately  his,  the  contracting  officer 
must  be  familiar  with  the  principles  and 
techniques  of  price  analysis  and  price 
negotiation  and  be  able  to  do  a  competent 
job  of  pricing.  However,  in  the  most  de¬ 
manding,  complex  prociu-ement  situa¬ 
tions,  the  contracting  officer  may  turn 
analysis  and  negotiation  of  price  and 
pricing  terms  over  to  a  price  analyst  and 
only  use  his  knowledge  of  pricing  to  eval¬ 
uate  the  work  of  the  analyst.  When  the 
contracting  officer  requests  assistance  of 
the  price  analyst,  he  should  submit  all 
pertinent  information  bearing  on  the 
price  and  terms,  including  competitors’ 
quotations  and  estimates,  if  any,  for  re¬ 
view.  If  the  price  quotation  is  consid¬ 
ered  satisfactory,  the  analyst  will  give  the 
contracting  officer  written  comments 
summarizing  his  findings  and  opinion; 
If  further  negotiations  as  to  price  are  to 
be  conducted,  the  services  of  the  analyst 


will  be  used  actively  In  the  conference. 

(b)  The  comparative  price  technique 
reswlily  discloses  differences  in  price,  al¬ 
though  it  may  not  as  readily  explain 
these  differences.  Comparative  pricing 
has  its  most  common  application  in  the 
analysis  of  commercial  or  semi-commer¬ 
cial  items  when  the  item  is  sold  by  several 
suppliers  or  has  been  sold  by  one  or  more 
suppliers  over  a  reasonable  period  of 
time.  Where  the  fairness  and  reason¬ 
ableness  of  price  can  be  appraised  ade¬ 
quately  by  this  method,  there  is  no  need 
for  any  further  analysis.  If  there  are 
differences  and  these  differences  cannot 
be  explained  reasonably  after  considera¬ 
tion  of  the  major  factors  which  appear  to 
bear  on  the  procurement,  the  further 
technique  of  cost  analysis  may  be  used 
to  obtain  a  more  precise  understanding 
of  the  major  factors  imderlying  the 
quoted  price. 

(c)  Depending  upon  the  degree  of  price 
analysis  required,  there  are  many  types 
of  data  that  can  be  used  and,  imder  ap¬ 
propriate  circumstances,  the  following 
are  pertinent: 

(1)  Prices,  historical  and  current. 

(2)  Reports  of  cost  analysis. 

(3)  Price  analysis  reports. 

(4)  Findings  of  AF  plant  or  APD  per¬ 
sonnel. 

(5)  Government  advisory  audit  re¬ 
ports. 

(6)  Balance  sheets  and  operating 
statements. 

(7)  Contract  provisions,  e.  g.,  specifica¬ 
tions.  quantity,*  length  of  delivery,  de¬ 
livery  points,  discounts,  guarantees, 
warranties,  taxes,  royalties,  progress 
payments,  advance  pasunents,  and  price 
redetermination  or  incentive  provisions. 

(8)  Information  prepared  by  other 
Government  agencies,  particularly  ma¬ 
terial  and  labor  indexes. 

(9)  Information  gathered  from  trade 
journals  or  publications,  catalogs. 

(10)  Renegotiation  data.  The  Rene¬ 
gotiation  Board  Regulation  1480.4  (b) 
states  that  “Any  Department  named  in 
or  designated  pursuant  of  section  103  (a) 
of  the  Act  may  be  afforded  access  to 
documents  in  the  custody  of  the  Board 
when  such  Department  determines  that 
such  assistance  is  necessary  to  further 
its  procurement  activities.”  The  data 
is  primarily  of  historical  Interest  but  may 
be  one  test  of  the  past  reasonableness 
of  contractors’  estimates. 

§  1003.808-3  Cost  analysis,  (a)  The 
extent  of  analysis  necessary  will  deter¬ 
mine  the  amount  and  type  of  informa¬ 
tion  needed;  only  pertinent  and  useful 
information  should  be  requested  from 
contractors.  Excessive  detail  must  be 
avoided,  particularly  on  small  dollar  pro¬ 
curements  where  detailed  analysis  may 
not  be  worth  the  cost.  More  complex 
procurements,  on  the  other  hand,  may 
require  more  detail  than  contained  in 
the  normal  cost  estimate  DD  Form  633. 
For  example,  it  may  be  desirable  to  re¬ 
quest  a  learning  curve  forecast  of  direct 
labor  hours,  or  a  budget  of  engineering 
man-hours  and  rates  for  a  specific  period 
of  time,  or  a  forecast  of  general  research 
expense.  It  is  important  to  remember 
that  unnecessary  information  costs  the 
Government  and  the  contractor  time  and 


money  to  prepare  and  anal3rze,  may  delay 
negotiations,  and  contribute  to  an 
unfavorable  buyer-seller  relationship. 
Where  a  continuing  relationship  exists 
with  an  AF  supplier,  the  exact  types  of 
pertinent  supporting  information  to  be 
submitted  should  be  established. 

(b)  Analysis  of  statements  of  past 
costs  or  estimates  of  future  costs  is  per¬ 
formed  to  establish  their  reasonableness 
in  relation  to  work  done  or  to  be  done  . 
and  to  afford  one  basis  for  evaluating  and 
negotiating  prices.  Cost  analysis  is  the 
technique  of  evaluating  specific  elements 
of  cost  to  discover  whether  the  cost  of 
any  element  can  be  influenced  by  closer 
pricing  and  its  aim  is  to  encourage  con¬ 
tractors  to  control  and  reduce  costs;  it 
is  not  to  control  profit. 

(c)  In  evaluating  costs  it  is  advisable 
to  concentrate  on  those  cost  elements 
which  are  large  in  dollar  amoimt  or  in 
relationship  to  total  cost.  If,  as  is  often 
the  case  in  AF  procurement,  material  or 
labor,  or  both,  constitutes  50  cents  or 
more  of  the  sales  dollar,  it  is  necessary  to 
give  particular  regard  to  those  elements 
of  cost.  Reference  to  bills  of  material, 
engineering  drawings,  process  sheets, 
and  like  basic  information  should  be 
useful  in  many  analyses,  but  often  it  Is 
only  the  analyst  working  with  the  ad¬ 
ministrative  contracting  officer  who  has 
access  to  these  types  of  data.  This 
should  be  true  particularly  in  the  AF 
plant  representative’s  office  so  this  tjqpe 
analysis  may  be  requested  most  generally 
from  that  source. 

§  1003.808-4  Profit— (a)  General.  (1) 
A  contract  price  usually  can  be  related  to 
estimated  direct  and  indirect  costs  and 
some  estimated  amount  of  profit  but 
realized  profit  may  differ  materially  from 
esUmated  profit,  depending  ^pon  the 
manufacturer’s  ability  to  produce  within 
the  estimated  costs.  In  relation  to  total 
estimated  direct  and  indirect  costs,  profit 
is  a  minor  part  of  the  price,  but  to  a  con¬ 
tractor  it  is  the  normal  goal  of  business. 
From  the  AF  point  of  view,  profit  has  two 
important  aspects:  (i)  to  induce  a  con¬ 
tractor  to  undertake  performance  of  a 
contract  by  offering  prospect  of  a  mone¬ 
tary  gain,  and  (ii)  to  persuade  him  to 
perform  more  efficiently  than  he  other¬ 
wise  might  by  affording  him  the  oppor¬ 
tunity  to  earn  more  profit. 

(2)  Pricing  negotiations  should  recog¬ 
nize  sudh  pertinent  profit  considerations 
as  the  type  of  contract  selected  and  the 
conditions  surrounding  the  individual 
procurement.  Estimated  profits  should 
not  be  isolated  from  estimated  cost  in 
negotiating  a  price.  There  is  inherent  in 
the  fixed-price-incentive  contract,  how¬ 
ever,  a  separate  identification  of  cost  and 
profit,  but  even  here  the  amount  or  rate 
negotiated  as  target  profit  should  refiect 
considerations  developed  in  negotiating 
that  segment  of  price  identified  as  target 
cost. 

(3)  Across-the-board  profit  agree¬ 
ments  with  a  contractor  disregard  the 
type  of  contract  employed  and  pertinent 
considerations  affecting  an  individual 
procurement  and  should  not  be  made. 
Similarly,  fiat  rates  or  preconceived  per¬ 
centages  of  profit  must  be  avoided,  for. 
in  the  long  run,  such  concepts  work  con¬ 
trary  to  the  incentive  approach  by  penal- 
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Izing  the  efiBcient  producer  and  reward¬ 
ing  the  inefficient  or  marginal  producer. 

(4)  Estimated  profit  should  always  be 
considered  as  gross  profit  before  Federal 
income  taxes.  On  cost  estimates,  such 
as  required  by  DD  Form  633,  “Cost  and 
Price  Analysis,”  profit  should  be  esti¬ 
mated  as  a  percent  of  cost.  Some  sup¬ 
pliers.  however,  customarily  relate  profit 
estimates  to  sales,  but  these  quotations 
can  be  readily  converted  to  a  cost  basis. 

(5)  For  guidance  in  establishing  con¬ 
tract  fees  for  CPFF  construction  con¬ 
tracts,  see  AFR  70-5. 

(b)  Contractor’s  performance.  Be¬ 
cause  it  is  AF  policy  to  reward  good  per¬ 
formance  through  application  of  the 
incentive  approach  in  its  contracting, 
demonstrably  poor  performance  should 
result  in  reduction  of  profit.  This  policy 
may  have  its  most  important  application 
in  the  case  of  design  changes  where  the 
contracting  officer’s  review  establishes 
that  the  change  was  made  necessary  by 
a  deficiency  in  the  contractor’s  design. 
In  this  situation,  the  contracting  officer 
first  must  determine  whether  the  cost 
of  the  change  is  something  the  con¬ 
tractor  should  bear  wholly  or  in  part. 
If  the  responsibility  can  be  fixed  with  the 
contractor  and  the  change  negotiated  so 
that  the  contractor  bears  at  least  a  part 
of  its  at4endance  cost,  the  question  of 
profit  reduction  becomes  academic.  If 
however,  the  responsibility  is  shared  in 
such  a  way  that  it  becomes  reasonable 
for  tlie  Air  Force  to  pay  the  cost  of  the 
design  change,  the  figure  agreed  to  by 
the  Air  Force  should  include  little  or  no 
provision  for  profit. 

§  1003.808-5  Subcontracting,  (a)  Ma¬ 
jor  subcontracts  pose  special  pricing 
problems  to  the  Air  Force  and  these  arise 
from  the  fact  that,  after  the  initial  pro¬ 
curement  has  been  placed  by  the  prime 
contractor,  the  opportunity  for  effective 
competition  is  reduced;  the  supplier  suc¬ 
cessful  in  the  initial  procurement  will 
have  gained  the  competitive  advantages 
of  cost  experience,  established  facilities, 
proved  production  techniques  and  par¬ 
tially  or  wholly  amortized  tooling.  'Three 
interrelated  problems  arise  from  this 
situation:  (1)  the  need  to  give  the  prime 
contractor  a  positive  incentive  to  make 
the  first  purchase  a  sound  one  in  terms 
of  product  and  price;  (2)  the  need  to 
encourage  close  pricing  in  the  sole  source 
or  limited  competitive  situations  in  fol¬ 
low-on  buys;  and  (3)  the  need  to  price 
the  prime  contract  at  a  level  consistent 
with  sound  subcontract  prices.  Although 
the  prime  contractor  is  responsible  for 
subcontracts  and  subcontract  prices,  the 
procuring^  and  administrative  contract¬ 
ing  officers  must  cooperate  to  solve  these- 
three  problems.  Successful  solution  of 
the  third  problem  is  the  key  to  solution 
of  the  first  two;  one  way  this  may  be 
achieved  is  to  negotiate  firm  prices  with 
the  prime  contractor  before  he  has 
established  firm  prices  with  his  major 
suppliers.  To  do  this  properly,  the  pro¬ 
curing  contracting  officer  will  need  infor¬ 
mation  from  the  Administrative  Con¬ 
tracting  Officer.to  evaluate  the  estimated 
cost  of  subcontracting  and  the  Adminis¬ 
trative  Contracting  Officer  will  need  the 
help  of  pricing  and  technical  specialists 
to  review  the  prices  proposed  for  major 


subcontracts.  Where  detailed  price 
analysis  is  needed,  evaluation  will  be 
based  on  competitive  proposals  solicited 
from  prospective  suppliers,  cost  experi¬ 
ence,  and  comparison  of  estimated  cost  of 
doing  the  work  in-plant  by  the  prime 
contractor.  The  pricing  and  contract¬ 
ing  guidelines,  criteria  and  philosophies 
established  in  Subparts  D  and  H,  Part 
3  of  this  title  and  Subparts  D  and  H  of 
this  part  apply  to  subcontract  proposals 
as  well  as  those  from  prime  contractors 
and  should  be  used  in  analysis  of  major 
subcontracts. 

(b)  The  success  of  the  efforts  of  the 
procuring  contracting  officer  to  negotiate 
firm  contract  prices  that  give  the  prime 
contractor  incentive  to  negotiate  close 
firm  subcontract  prices  and  of  the  efforts 
of  the  administrative  contracting  officer 
to  foster  reasonable  subcontract  prices 
is  governed  largely  by  the  efficiency  of 
the  prime  contractor’s  purchasing  de¬ 
partment.  The  AF  Program  for  Analysis 
of  Contractor  Procurement  (monitored 
by  the  Contract  Management  Staff  Divi¬ 
sion  (MCPPC) ,  Hq  AMC)  has  been  estab¬ 
lished  to  promote  prime  contractor’s 
purchasing  efficiency.  Its  success  de¬ 
pends  in  part  upon  the  support  given  to 
it  by  the  administrative  contracting  offi¬ 
cer  and  upon  the  effectiveness  of  his 
surveillance  of  the  purchasing  system 
once  it  has  been  approved.  There  are  at 
least  two  examples  of  special  conditions 
the  administrative  (jontracting  officer 
may  encounter  in  review  of  major  sub¬ 
contracts  that  could  require  him  to  seek 
assistance  from  Hq  AMC.  One  such  in¬ 
stance  would  be  where  administrative 
contracting  officer  learns,  by  monitoring 
major  subcontract  negotiations  or  other 
means,  that  the  prime  contractor  is  at¬ 
tempting  to  negotiate  on  the  basis  of 
inadequate  price  and  cost  data.  If  this 
deficiency  cannot  be  resolved  and  the 
magnitude  of  the  subcontract  could  af¬ 
fect  the  soimdness  of  the  final  prime  con¬ 
tract  price,  the  administrative  contract¬ 
ing  officer  should  request  advice  and 
assistance  immediately,  by  the  most  ex¬ 
peditious  means,  from  the  Pricing  Staff 
Division,  Hq  AMC.  In  a  second  instance, 
administrative  contracting  officer  may 
discover  that  a  subcontractor  is  realizing 
an  excessive  profit.  While  profit  in  itself 
is  not  an  indicator  of  the  reasonableness 
of  price,  the  existence  of  excessive  profits 
should  always  require  a  further  analysis 
of  the  prime  contractor’s  pricing  tech¬ 
niques  and,  where  possible,  of  the  sub¬ 
contractor’s  cost  estimating  practices. 
If  prices  are  found  to  be  unreasonable 
and  the  profits  unjustified,  the  prime 
contractor  should  be  asked  to  attempt 
price  adjustment.  Administrative  con¬ 
tracting  officers  will  notify  the  Pricing 
Staff  Division,  Hq  AMC,  whenever  the 
price  cannot  be  negotiated  on  a  reason¬ 
able  basis  or  when  there  is  reason  to  be¬ 
lieve  that  other  Government  prime  con¬ 
tractors  may  be  doing  business  with  the 
same  supplier. 

§  1003 .809  Audit  as  a  pricing  aid — 
(a)  General.  (1)  An  audit  of  a  contrac¬ 
tor’s  historical  costs  by  a  Government 
audit  agency  is  often  useful  to  the  con¬ 
tracting  officer  pricing  or  repricing  AF 
contracts.  Audits,  as  used  in  pricing  new 
fixed  price  procurements  and  repricing 
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redeterminable  or  incentive  t3rpe  con- 
tracts,  are  advisory  in  nature  and  should 
present  facts  that  will  be  interpreted 
evaluated,  and  applied,  where  pertin^ 
by  the  contracting  officer  in  perfonnana 
of  his  job.  An  audit  is  concerned  pfi. 
marily  with  a  contractor’s  historical 
costs  while  cost  analysis,  more  oftea 
than  not,  is  concerned  with  the  future 
activity  of  costs.  Properly  presented  in 
a  form  useful  to  the  negotiator,  an  audit 
report  also  may  be  useful  in  helping  pre- 
diet  this  future  cost  activity. 

(2)  Auditors  do  not  recommend  "dis¬ 
allowance”  of  costs  under  fixed-price  type 
contracts  as  they  do  under  cost-reim¬ 
bursement  type  contracts  because  costs 
are  not  reimbursed,  prices  are  pHtd. 
Therefore,  auditors  “question”  costs  in 
advisory  reports.  The  contractiiuj  offi¬ 
cer,  in  negotiating  price,  will  take  su<ih 
questioned  costs  into  consideration,  exer¬ 
cising  judgment  in  this  area  and  giving 
due  regard  to  the  fact  that  prices,  not 
costs,  are  finally  negotiated. 

(b)  Application.  When  requesting  an 
advisory  audit  for  assistance  in  negotia¬ 
ting  either  revised  prices  for  contracts 
with  interim  price  redetermination 
clauses  or,  as  occasionally  will  happen, 
initial  contract  prices  for  new  procure¬ 
ments,  the  contracting  officer  will  require 
the  auditor  to  include  in  the  advisory 
report  (i)  trend  information  and  (ii) 
identification  of  any  special,  nonrecur¬ 
ring  cost  items  and  any  significant 
changes  in  rate  of  expenditure  or  volume 
of  sales,  with  comments  confined  to 
statements  of  fact  and  showing,  where 
available  and  applicable,  trends  in  the 
following  cost  areas; 

(1)  Direct  material  (raw,  purchalSed 
parts  and  subcontracted)  prices  and 
yield,  scrap  dollars  and  rate. 

(2)  Direct  productive  labor  (all  classi¬ 
fications)  hours  and  rates. 

(3)  Indirect  expenses  (all  pools  used 
by  the  contractor) . 

‘  (c)  Conditions  for  use.  (1)  'There  is 

little  to  be  gained  by  continued  request 
for  advisory  reports  where  system  survey 
reports  of  the  contractor’s  accounting 
practices  and  estimating  procedures  are 
current;  and  where  prior  or  current 
audits  indicate  little  difference  in  con¬ 
cept  between  the  contractor’s  version 
of  costs  and  the  audit  version.  In  such 
cases  the  contractor’s  version  of  costs 
should  be  adequate  and  should  make  it 
possible  for  auditors  to  devote  more  time 
to  more  important  areas. 

(2)  See  Subpart  T  of  this  part  for  pro¬ 
cedures  pertaining  to  use  of  audits  in 
administration  of  price  redetexmination 
contracts. 

§  1003.811  Record  of  price  negotiation. 
'The  price  negotiation  process  may  be 
divided  into  two  distinct  phases,  one  or 
the  other  of  which  will  require  a  written 
summary  report.  One  phase  is  the  pre¬ 
liminary  review  and  analysis  of  the  con¬ 
tractor’s  proposal.  The  other  is  the 
negotiation  conference  including  prene¬ 
gotiation  conference  and  review.  As  a 
general  principle,  there  will  be  only  one 
report  written  for  each  pricing  action. 
If,  as  frequently  happens  on  relatively 
small  dollar  competitive  procurements, 
the  preliminary  analysis  establishes  the 
reasonableness  of  the  contractor’s  pro- 
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DOgal  and  makes  further  price  negotia-  this  Instruction  neither  sanctions  vague  when  such  Items  are  purchased  on  In- 
SJ^^umecessary,  the  pricing  report  will  generalities  that  cover  inadequate  evalu-  definite  quantity  contracts  and  concur- 
be  written  at  that  time  by  the  person  ation  nor  requires  justification  for  treat-  rently  under  provisioning  documents, 
oerforming  the  analysis.  If,  on  the  other  ment  of  specific  items  of  cost  or  profit.  This  responsibility  includes  initial  pric¬ 
ed,  initial  review  establishes  questions  (b)  Reports  of  cost  analysis  performed  ing  of  all  exhibits  and  the  revision  of 
about  the  proposal  which  make  a  nego-  by  field  personnel  at  the  request  of  the  prices  where  the  indefinite  quantity 
tiation  conference  necessary,  the  single  buying  activity  are  used  in  evaluation  of  contract  includes  a  price  redetermina- 
oricing  report  will  be  written  after  com-  a  contractor’s  price  proposal.  As  such,  tion  clause.  It  may  also  include  the 
pletion  of  the  negotiation  conference,  the  report  should  record  specific  facts  repricing  of  support  items  procured  con- 
There  is  one  exception  to  this  general  disclosed  by  analysis  and  also  may  in-  currently  under  provisioning  documents, 
principle  of  a  single  pricing  record  and  elude  opinions  based  upon  those  facts,  but  this  assignment  will  depend  upon 
this  occurs  where  analysis  of  specific  Besides  showing  the  finding  of  facts,  the  the  decision  of  the  procuring  contract- 
costs  has  been  requested  from  an  AP  report  will  indicate  the  extent  of  an-  ing  ofBcer,  As  a  general  rule,  the  pro¬ 
price  analyst  assisting  the  ACO  or  from  alysis  and  identify  the  data  used  in  the  curing  contracting  officer  shoiUd  accom- 
{t  Government  auditor.  The  general  evaluation  but  it  will  not  include  any  plish  the  repricing  in  all  instances  where 
format  for  reports  of  pricing  actions  is  recommendation  as  to  reasonableness  of  prices  of  support  items  and  end  items 
discussed  in  following  paragraphs.  price.  This  determination  must  be  made  can  be  revised  at  the  same  time.  Where 

(a)  The  report  of  analysis  or  negotia-  by  the  contracting  officer  after  consider-  it  is  not  possible  to  redetermine  the 
tion  should  record  the  significant  events  ation  of  all  factors  pertinent  to  the  par-  prices  of  both  concurrently,  the  respon- 
that  led  to  agreement  upon  price  and,  if  ticular  procurement.  sibility  shoxild  be  assigned  to  the  admin- 

8  new  procurement,  type  of  wntract.  It  §  1003.850  Special  pricing  iTistructions.  Istrativecontracting  officer, 
need  not  be  a  detailed  report  but  it  should  (2)  Where  the  admmistrative  con- 

present,  in  a  clear,  concise  and  informal  §  1003.850-1  Pricing  of  su^ort  tracting  officer  is  responsible  for  pricing 
manner,  the  essential  information  needed  items — (a)  General.  (1)  By  definition,  or  repricing  support  items,  as  discussed 
to  permit  evaluation  of  the  pricing  job.  the  term  “support  items”  includes  spare  in  paragraph  (b)  (1)  above,  he  is  also 
The  memorandum  should  give  the  back-  parts,  modification  kits,  technical  data,  responsible  for  preparing  and  processing 
ground  necessary  to  identify  and  under-  ground  handling  equipment,  special  the  contractual  instruments  adding  the 
iftand  the  procurement  and  should  pin-  tools,  and  test  equipment.  Where  in-  newly  priced  exhibits  to  the  contract, 
point  all  pertinent  considerations.  If  a  structions  obviously  apply  only  to  one  of  The  administrative  contracting  officer’s 
memorandum  of  negotiation,  it  should  these  categories,  only  that  particular  pricing  actions  will  be  subject  to  review 
show  the  AP  position,  how  it  was  arrived  group  will  be  cited.  and  approval  of  Subpart  F,  Part  1055  of 

at  and  how  it  compared  with  or  con-  (2)  As  with  procurement  of  end  items,  this  chapter.  For  discussion  of  the  issu- 

trasted  to  the  contractor’s  proposal.  It  it  is  the  AF  objective  to  procure  neces-  ance  of  supplemental  agreements,  see 

also  should  recap  the  main  topics  dis-  sary  support  items,  when  needed,  at  fair  Subpart  D,  Part  1055  of  this  chapter, 
cussed  in  the  negotiation,  presenting  and  reasonable  prices.  However,  because  (3)  Where  support  items  are  procured 
whatever  opposing  arguments  may  have  support  items  on  a  typical  contract  may  without  a  provisioning  document  on 
been  made.  It  should  detail  tlge  agree-  number  in  the  hundreds  or  eyen  thou-  other  than  indefinite  quantity  contracts, 
ment  and  explain  the  principal  reasons  sands,  special  adaptations  of  pricing  the  responsibility  for  final  review  and 
why  it  is  a  sound  pricing  arrangement  for  techniques  and  policies  are  necessary.  'apiM*oval  of  prices,  imless  otherwise  spec- 
the  Air  Force,  “the  following  order  of  (3)  It  is  AF  policy  to  procure  .«upport  ified  in  the  contract,  remains  that  of  the 

discussion  is  recommended  (where  nego-  items  using  firm,  fixed-price  contracts  procxiring  contracting  officer.  However, 

tiation  conference  was  not  needed,  the  whenever  feasible.  Considering  the  ad-  the  priced  exhibits  will  be  reviewed  by 
report  may  be  modified) :  ministrative  time  and  cost  inherent  in  the  administrative  contracting  officer 

(1)  Introductory  summary  showing  pricing  and  repricing  lengthy  -exhibits,  ^and  forwarded,  with  comments,  to  the 
type  of  pricing  action  and  the  results,  such  a  policy  is  feasible  whenever  rea-  buying  activity  concerned. 

(2)  Particulars  and  a  brief  description  sonably  close  prices  can  be  established  (c)  Techniques.  (1)  In  general  the 
of  the  procurement  situation,  including,  contractor’s  accounting  system  Will  pricing  policies  and  methods  of  analsrzing 
when  appropriate,  brief  item  description,  permit  separate  identification  of  cost  contractors’  proposals  which  are  outlined 
quantities,  delivery  dates,  prices  and  con-  of  support  items.  Greater  use  of  firm  in  preceding  paragraphs  of  this  Part  also 
tract  type  proposed  and  agreed  upon,  fixed  prices  will  result  in  substantial  apply  to  the  negotiation  of  spare  parts 
names  of  conferees  and  pertinent  factors  reduction  in  administrative  cost  to  the  contracts. 

about  competitive  proposals,  previous  contractor  and  permit  AF  personnel  to  (i)  Spare  parts  will  usually  be  priced 
procurements,  requirements,  specifica-  spend  their  ^efforts  in  more  fruitful  in  the  same  manner  as  the  end  items, 
tions,  production  rate,  etc.  If  the  con-  areas.  Even  where  support  items  are  when  produced  concurrently  and  when 
tract  is  of  the  cost-reimbursement  type  purchased  concurrently  under  a  provi-  spare  parts  volume  was  taken  into  con- 
and  special  treatments  for  certain  type  sioning  document  and  the  contract  pro-  sideration  in  establishing  prices  for  the 
costs  were  agreed  upon,  these  agreements  vides  for  revision  of  price  during  the  end  items.  However,  if  conditions  exist- 
should  be  included  in  the  memorandum,  period  of  contract  performance,  firm  ing  at  the  time  of  pricing  the  end  items 
This  story  can  be  told  in  one  or  several  fixed  prices  are  feasible  if  experience  is  have  changed,  the  established  price  level 
paragraphs,  and,  because  the  report  is  a  sufficient  to  permit  reasonably  close ^ric-  may  no  longer  be  valid.  In  that  event, 
summary,  it  should  bring  together  bits  of  If  that  experience  is  lackuig,  ex-  it  will  be  the  responsibility  of  the  con- 

information  otherwise  scattered  through-  hibits  will  be  subject  to  the  same  terms  tracting  officer  to  negotiate  fair  and  rea- 
out  the  contract  file.  y  conditions  that  govern  the  pricing  sonable  prices  after  giving  due  considera- 

(3)  Summary  of  analysis  or  negotia-  repricing  of  the  end  item.  tion  to  changes  in  volume,  business 

tion  including  contractor’s  proposal,  the  Problems  inherent  in  pricing  sup-  trends,  production  methods,  or  other  per- 

AP  evaluation  of  it  and,  if  a  negotiation  Port  items  usually  require  that  line  item  tinent  factors. 

conference  is  held,  the  AF  negotiation  prices  be  reviewed  and  approved  by  AF  (ii)  The  selection  of  contract  types  for 
objective.  The  summary  will  discuss  all  personnel  working  at  or  near  the  con-  spares  and  consideration  of  profit  ,as  a 
relevant  price  factors  to  establish  the  tractor’s  plant.  This  is  because  it  is  reward  for  risk  assumed  frequently  in¬ 
reasonableness  of  the  objective  and  the  often  advantageous  to  use  the  con-  volve  different  factors  than  those  relating 
pricing  arrangement  agreed  to,  that  is,  tractor’s  records  of  invoices  and  labor  to  the  negotiation  of  price  of  the  end 
the  price  and  contract  type.  Because  tickets  to  verify  the  reasonableness  of  item.  Spares  which  are  standard  shelf 
negotiations  typically  require  discussion  the  prices  paid  for  purchased  parts  and  items  may  be  procured  through  formal 
and  detailed  evaluation  of  specific  cost  to  determine  the  reasonableness  of  labor  advertising.  However,  when  spares  are 
and  profit  items  without  reaching  agree-  hours  quoted  for  production  of  support  fabricated  by  the  contractor  or  subcon- 
ment  on  those  separate  factors,  the  re-  items,  tracted  on  the  basis  of  contractor-owned 

port  need  include  only  the  price  agreed  (b)  Responsibility.  (1)  Section-  drawings  and  specifications,  there  is  less 
to  and  the  negotiator’s  ideas  as  to  rela-  1003.801-2  (a)  (2)  and  (3)  state  the  choice  in  the  selection  of  contract  type 
tive  weights  given  to  the  significant  price  administrative  contracting  officer’s  re-  and  there  may  be  little  if  any  opportimity 
elements  in  the  negotiation.  However,  sponsibility  in  pricing  support  items  of  choosing  among  competing  contrac- 
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tors.  There  may,  in  fact,  be  only  one 
source  for  the  spares.  With  sole-source 
procm-ement,  the  element  of  competition 
is  lacking  and  the  negotiation  of  a  price 
which  is  fair  and  reasonable  becomes 
much  more  difficult.  , 

(iii)  In  negotiating  prices  for  spare 
parts  and  particularly  in  selecting  the 
type  of  contractual  instrument  to  be 
used,  it  is  important  that  the  contractor 
be  given  the  maximum  incentive  to  re¬ 
duce  costs.  As  is  true  of  the  end  item, 
a  contractual  arrangement  which  per¬ 
mits  the  contractor  to  increase  profit 
through  effective  operations  and  lower¬ 
ing  of  costs  is  desirable  from  the  stand¬ 
point  of  the  national  economy  and  in  the 
long-rim  will  permit  the  Air  Force  to  ob¬ 
tain  more  equipment  for  less  procure¬ 
ment  dollars. 

(2)  There  are  many  different  methods 
of  pricing  spare  parts  exhibits  and 
specific  techniques  will  vary  from  con¬ 
tractor  to  contractor.  Some  price  ex¬ 
hibits  by  applying  formulas  or  loading 
factors  which  are  based  on  current  and 
projected  costs.  Others  use  parts  cata¬ 
logs  and  quote  list  prices,  plus  or  minus 
an  adjustment  factor.  These  two  par¬ 
ticular  methods  are  described  in  the  fol¬ 
lowing  subparagraphs  but  it  should  be 
understood  that  this  emphasis  does  not 
mean  endorsement  of  these  procedures 
to  the  exclusion  of  other  methods  which 
produce  consistent  and  reasonable  re¬ 
sults. 

(i)  Formula  pricing  of  spare  parts. 

(a)  Pricing  formulas  are  projections 
of  indirect  expense  and  profit  rates 
which  are  applied  to  base  material  and 
labor  costs  to  develop  unit  prices.  When 
used,  the  contractor  relies  upon  the  aver¬ 
aging  Effect  of  formula  application  to 
give  him  a  resisonable  profit  for  the  total 
productive  effort  and  does  not  attempt  to 
secure  a  reasonable  profit  from  the  sale 
of  each  separate  item.  Because  of  this, 
the  price  of  any  given  item  may  be  some¬ 
what  higher  or  lower  than  if  a  separate 
detailed  estimate  had  been  made.  For¬ 
mula  pricing  should  be  confined  to  pro¬ 
curements  where  the  different  items  to 
be  priced  are  sufficiently  large  in  niunber 
and  varied  by  type  and  cost  to  permit 
the  principle  of  averaging  to  operate 
effectively. 

(b)  Pricing  formula  should  be  con¬ 
sistent  with  the  contractor’s  established 
cost  records.  It  is  desirable  to  review 
and  negotiate  the  factors  used  in  the 
formula  periodically. 

(ii)  Catalog  pricing  of  spare  parts. 
Catalog  quotations  are  usually  subject  to 
a  premirun  or  discoimt  adjustment.  It  is 
desirable  whenever  practicable  to  nego¬ 
tiate  a  standard  adjustment  .^f actor 
(premium  or  discoimt)  to  be  applied  to 
catalog  prices  for  a  stated  period  of  time. 

(3)  Costs  and  prices  of  spare  parts 
may  be  developed  concurrently  and  on 
the  same  basis  as  for  the  end  product  or 
may  be  developed  at  different  times  and 
by  different  methods.  Even  when  spares 
are  produced  concurrently  with  the  end 
product,  the  costs  relevant  to  spare  parts 
may  not  be  maintained  separately  and 
the  identification  of  costs  of  spares  may 
j-equire  the  use  of  allocation  and  esti¬ 
mated  factors.  In  general  the  same 
techniques  for  evaluating  the  price  for 


the  end  product  are  applicable  to  spare 
parts.  (See  §§  1003.808-2,  1003.808-3 
and  1003.808-4). 

(1)  Formula  methods  of  pricing  spare 
parts  require  a  careful  initial  review 
of  the  contractor’s  methods,  followed  by 
periodic  tests  of  the  system  to  determine 
the  reasonableness  of  the  results.  Such 
review  and  testing  should  cover  the  base 
costs  (ordinarily  material  and  labor), 
the  loading  factors  calculated  for  such 
types  of  costs  as  factory  overhead,  G  &  A 
and  packaging  and  the  methods  used  to 
apply  such  loading  factors  to  the  base 
costs. 

(ii)  Catalog  prices,  adjusted  for  pre¬ 
miums  or  discounts,  pan  frequently  be 
tested  for  reasonableness  by  comparing 
the  adjustment  factor  with  that  offered 
by  the  contractor  to  commercial  cus¬ 
tomers.  Consideration  Should  be  given 
to  the  effect  of  the  cumulative  volume  of 
AF  procurement. 

§  1003.850-2  Pricing  changes  to  fixed- 
price  and  cost -reimbursement  type  con¬ 
tracts — (a)  General.  (1)  Changes  to 
contracts  usually  result  from  revision  in 
delivery  schedules  or  packaging  require¬ 
ments  or  from  engineering  changes  that 
either  modify,  delete,  or  substitute 
component  parts,  or  grant  specification 
deviations.  Only  rarely  are  contract 
changes  made  that  do  not  affect  the 
work  and  therefore  the  price  or  esti¬ 
mated  cost  and  fee  contemplated  by  the 
contract;  the  term  “no  cost  change”  can 
be  a  misnomer  for  a  charge  or  credit 
should  accrue  to  the  Government  from 
most  changes. 

(2)  As  a  rule,  all  contract  changes  will 
be  priced  and  the  contract  price  adjusted 
within  a  reasonable  and  specified  time 
after  the  change  is  authorized.  (See 
§  1Q54.310  of  this  chapter.)  Even  where 
§  1054.311  of  this  chapter  permits  delay 
in  formalization  of  the  change,  individ¬ 
ual  change  proposals  will  be  priced,  ana¬ 
lyzed,  and  negotiated  promptly. 

(3)  For  procedures  applicable  to  engi¬ 
neering  changes  resulting  <  in  termina¬ 
tion  claims  or  property  disposal,  see 
§  1008.555  of  this  chapter. 

(b)  Responsibility.  The  administra¬ 
tive  contracting  officer  normally  will  re¬ 
view  all  quotations  made  by  the  contrac¬ 
tor  for  price  adjustments  resulting  from 
changes  before  forwarding  with  his  rec¬ 
ommendations  to  the  procuring  contract¬ 
ing  officer  for  his  approval  and  revision 
of  the  contract. 

(c)  Procedures.  (1)  The  dollar  value 
of  any  change  is  the  difference  between 
the  prices  of  the  article  or  work  deleted 
and  the  article  or  work  added.  The 
price  of  the  article  or  work  deleted 
should  approximate  the  price  estimated 
for  that  article  or  work  at  the  time  it  was 
made  a  part  of  the  contract.  Because 
the  dollar  value  of  any  change  will  be 
determined  by  negotiation  with  the  con¬ 
tractor,  the  tests  of  reasonableness  and 
equity  should  guide  the  administrative 
contracting  officer  in  each  particular  in¬ 
stance.  - 

(2)  Because  the  pricing  of  changes  is 
often  a  complex  task,  the  administrative 
contracting  officer  may  use  a  cost  analyst 
to:  (i)  determine  that  contractor’s  esti- 
matLig  procedures  are  adequate  to  the 


job  or  if  inadequate  to  suggest  neces^ 
procedural  improvements  to  the 
tractor,  and  (ii)  evaluate  the  reasoni^lel 
ness  of  the  more  significant  change  pro- 
posals. 

(3)  Detailed  review  by  the  cost  analyst 
should  be  required  only  in  the  case  of  sig. 
nificant  proposals.  'Spot  checks  shouM 
suffice  for  all  others.  Significance  is 
largely  a  matter  of  dollar  value  but  care 
must  be  taken  to  determine  that  a  no- 
cost  change  or  a  seemingly  insigniflomt 
proposed  adjustment  should  not  in  fact 
be  a  significant  price  decrease.  Ade¬ 
quate  review  thus  requires  a  knowledge 
and  understanding  of  the  product  and 
the  manufacturing  processes  involved  in  I 
its  production  as  much  as  it  does  a 
knowledge  and  understanding  of  con¬ 
tractor’s  cost  accounting  and  cost  esti¬ 
mating  procedures.  Analysis  of  change 
proposals  will  be  most  effective  if  the 
proposals  are  reviewed  at  some  stage 
with  contractor  personnel  responsible 
for  their  preparation.  (See  §  1003.808 
for  price  analysis  techniques.) 

(4)  After  review  has  established  the 
reasonableness  of  the  proposal  or  led 
to  negotiations  that  have  revised  the 
proposal  to  an  acceptable  figure,  the  ad¬ 
ministrative  contracting  officer  will  for¬ 
ward  contractor’s  proposal  together  with 
recommendation  to  the  procuring  con¬ 
tracting  officer  for  incorporation  into 
the  contract.  If  necessary  negotiations 
have  not  been  successful,  he  will  forward 
contractor’s  proposal  together  with  a  re¬ 
port  of  his  findings  and  his  position  in 
the  unsuccessful  negotiations  to  the  pro¬ 
curing  contracting  officer  for  further 
negotiation  and  resolution. 

See  §  16.813-1  of  this  title  for  instruc¬ 
tions  regarding  use  of  DD  Form  1107, 
“Change  Order  Price  Analysis.” 

§  1003.850-3  Pricing  intercompany 
sales  or  transfers  of  material.  Intercom¬ 
pany  or  interdivisional  sales  or  transfers 
of  materials  should  ordinarily  be  nego¬ 
tiated  on  a  cost,  no  profit  basis,  to  the 
transferor.  However,  transactions  in¬ 
volving  standard  or  semi-standard  com¬ 
mercial  items  of  this  nature  (other  than 
items  for  which  the  Government  is  either 
directly  or  indirectly  the  sole  user),  reg¬ 
ularly  manufactured  and  sold  by  a  con¬ 
tractor  through  conunercial  channels, 
may  be  negotiated  on  a  basis  that  rec¬ 
ognizes  a  fair  profit  return.  In  such 
cases  the  contractor  should  be  expected 
to  certify  that  the  price  does  not  exceed 
the  lower  of  (a)  the  transferor’s  sales 
price  to  its  most  favored  customer  for 
the  same  or  a  similar  item,  quantity  and 
quality  considered,  or  (b)  the  price  of 
other  suppliers  for  the  same  or  sub¬ 
stantially  similar  item. 

§  1003.850-4  Prenegotiation  reviews. 
(a)  When,  in  the  procurement  cycle,  it 
becomes  advantageous  and  necessary  to 
meet  with  the  contractor  to  agree  upon 
the  terms  and  conditions  of  a  proposed 
contract  or  upon  adjusted  prices  on  an 
existing  contract,  the  meeting  will  be 
preceded  by  a  conference  of  the  Govern¬ 
ment  representatives  who  will  make  up 
the  negotiating  team.  This  prenegotia¬ 
tion  conference  will  permit  the  Govern¬ 
ment  team  to:  (1)  discuss  the  contr^ic- 
tor’s  proposal  in  detail  sufficient  to 
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achieve  understanding,  (2)  express  opin-  ] 
and  air  problems  that  relate  to  the  ^ 
oitwosal  and  to  the  contractor’s  opera- 
^^ut  which  should  be  resolved  prior  j 
to  the  meeting  with  the  contractor,  and  i 
O)  determine  negotiation  objectives  and  ( 
the  course  of  action  to  be  followed  in  i 
— allzing  these  objectives. 

(b)  The  negotiating  team  generally,  . 
^  include  the  contracting  officer 
(cither  administrative  or  procuring  or  i 
both,  as  appropriate) ,  the  price  analyst 
and  all  others  (including  the  assigned 
auditor  in  major  procurements)  who 
have  specific  and  pertinent  information 

to  contribute.  The  team  membership  will 
always  be  restricted  to  those  few  ab¬ 
solutely  necessary  to  advance  the  prog¬ 
ress  of  the  negotiations,  although  this 
limitation  should  not  be  construed  to 
exclude  observers  assigned  for  training 
purposes. 

(c)  There  will  be  occasions  when  those 
responsible  for  manually  approving  con¬ 
tracts  within  AP  procuring  activities  will 
find  it  advantageous  to  be  briefed  by  the 
negotiating  team  after  negotiation  ob¬ 
jectives  have  been  firmed  but  prior  to  the 
conclusion  of  the  conference  with  the 
contractor.  Procedures  for  this  type  of 
prenegotiation  review  should  be  deter¬ 
mined  locally.  It  will  be  discovered  that 
review  is  particularly  fruitful  if  procure¬ 
ments  involve  situations  where: 

(1)  Anew  contract  follows  contract(s) 
where  the  contractor’s  performance  was 
unsatisfactory. 

(2)  A  need  for  a  significant  change  in 
profit  pattern  is  indicated. 

(S)  A  new  procurement  substantially 
increases  a  contractor’s  annual  sales  and 
production  volume. 

I  (4)  Costs  have  increased  drastically 
beyond  those  originally  estimated. 

(5)  Items  procured  have  performed 
poorly  and  required  modification  and 
retrofit. 

(6)  Superior  performance  indicates 
justification  for  additional  profit  con¬ 
sideration. 

(7)  The  procurement  obligates  a  sig¬ 
nificant  portion  of  the  AP  budget. 

'  23.  Sections  1003.903  through  1003.908 
are  deleted  and  the  following  substituted 
therefor: 

§  1003.903  Air  Force  Emergency  Fa¬ 
cilities  Depreciation  Board — (a)  Author¬ 
ity.  The  Commander,  AMC,  has  estab¬ 
lished  and  appointed  a  board  designated 
the  “Air  Porce  Emergency  Pacilities 
Depreciation  Board.”  The  Board  con¬ 
sists  of  three  members,  one  of  whom  has 
been  designated  chairman.  Any  two 
members  of  the  Board  will  constitute  a 
quorum.  'The  concurrence  of  any  two 
members  of  the  Board  will  be  necessary 
in  arriving  at  decisions  of  the  Board. 
Authority  to  appoint  members  of  the 
Board  and  to  designate  a  chairman  has 
been  delegated  to  the  Director  of  Pro¬ 
curement  and  Production,  Hq  AMC,  with 
power  to  redelegate  such  authority  to  the 
Deputy  Director/Procurement,  Hq  AMC, 
without  authority  of  further  redelega¬ 
tion. 

(b)  Application.  The  determinations 
of  the  Board  will  be  binding  upon  all  AP 
purchasing  and  contract  auditing  activi¬ 
ties  and  other  military  department  (as 
No.  215 - 6 
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provided  in  DCID  Instruction  4105.34) 
with  respect  to  the  amount  of  true  de¬ 
preciation  which  will  be  used  by  such 
activities  in  computing  and  allocating 
depreciation  costs  of  emergency  facilities 
covered  by  Certificates  of  Necessity  in 
the  contract  pricing  of  negotiated  con¬ 
tracts.  The  Board  has  designated 
APMPP-PR-2  at  Hq  USAP  as  a  liaison 
representative  to  act  with  representatives 
of  the  Departments  of  the  Army  and 
Navy  to  perform  such  coordinating  func¬ 
tions  as  may  be  required  under  DOD 
Inst^ction  4105.34. 

(c)  Duties  and  responsibilities  of 
Board.  (1)  The  primary  function  of  the 
Board  is  to  determine,  upon  written  re¬ 
quest  of  contractors,  the  amount  of  true 
depreciation  of  emergency  facilities  for 
which  the  Defense  Production  Adminis¬ 
tration  or  the  Office  of  Defense  Mobiliza¬ 
tion  (ODM)  issues  or  has  issued  Certifi¬ 
cates  of  Necessity,  according  to  the  basic 
principles  and  other  provisions  of  DOD 
Instruction  4105.34.  In  making  this 
determination  the  Board  is  authorized 
to  rely  upon  the  accuracy  of  the  infor¬ 
mation  submitted  by  contractors  accord¬ 
ing  to  §  1003.908.  The  extent  to  which 
depreciation  of  emergency  facilities  is 
considered  to  be  true  depreciation  will 
depend  upon  contractor’s  demonstration 
of  loss  of  economic  usefulness. 

(2)  In  determining  the  amount  of  true 
depreciation  to  be  apportioned  to  the 
5-year  emergency  period,  the  Board  will 
consider  as  factors  pertinent  to  the  case 
including  but  not  limited  to  the  follow^ 
ing: 

(i)  The  reason  the  contractor  planned 
its  expansion  program.  (Consideration 
must  be  given  to  rapid  advances  in  re¬ 
cent  years  both  in  military  and  com¬ 
mercial  fields  and  normal  facilities  im¬ 
provements  or  expansions  which  may 
have  been  required  for  the  contractor 
to  maintain  its  competitive  status.) 

(ii)  The  depreciation  policy  followed 
by  the  contractor  in  computing  prices 
in  connection  with  commercial  pro¬ 
duction. 

Note.  The  effect  on  the  financial  struc¬ 
ture  of  the  contractor  of  the  increased  ex¬ 
penditure  for  capital  investments  .should 
have  no  bearing  on  the  determination  of 
true  depreciation. 

(3)  The  Board’s  responsibility  Is 
limited  to  determinations  on  facilities 
covered  by  Certificates  of  Necessity. 

(4)  'The  Board  will  make  separate  de¬ 
terminations  for  each  type  of  facility; 
e.  g.,  buildings,  machine  tools,  other 
equipment. 

(5)  The  Board  will  keep  minutes  of 
its  proceedings  and  maintain  a  per¬ 
manent  record  of  the  facts  and  other 
considerations  entering  into  the  deter¬ 
minations  made. 

(6)  The  Board  in  special  or  unusual 
cases,  may  request  Defense  Production 
Administration  (DPA)  to  furnish  avail¬ 
able  information  which  would  be  perti¬ 
nent  in  determining  true  depreciation  in 
those  cases  where  DPA  has  previously 
issued  a  Certificate  of  Necessity. 

(7)  In  its  discretion,  the  Board  may; 

(i)  Provide  for  hearing  oral  presenta¬ 
tions  by  contractors. 

(ii)  Conduct  plant  visits  by  Its  mem¬ 
bers  or  representatives. 


(ill)  Devek>p  by  other  available  means 
the  facts  required  for  making  a  deter¬ 
mination. 

§  1003.904  Procedures,  (a)  Contrac-i 
tors  may  request  a  determination  of  true 
depreciation  of  an  emergency  facility  by] 
submitting  all  pertinent  information  to 
the  Board  through  the  administxative. 
contracting  officer.  If  the  contractor 
sends  the  request  directly  to  the  Board,' 
it  will  be  the  responsibility  of  the  Board 
to  provide  the  appropriate  administra¬ 
tive  contracting  officer  with  a  copy  of  the 
request.  To  the  extent  practicable,  con¬ 
tractors  will  include  all  certificates  issued 
in  connection  with  any  Individual  plant 
or  location  which  they  desire  to  have 
considered  for  determination  of  true  de¬ 
preciation  in  connection  with  defense 
contracts,  providing  separate  summary 
schedules  (see  item  1  (c)  of  §  1003.908-1) 
of  those  certificates  issued  prior  to  and 
subsequent  to  December  10,  1952.  Sub¬ 
contractors  may  similarly  request  a  de¬ 
termination  of  true  depreciation  by  sub¬ 
mitting  all  pertinent  information  to  the 
cognizant  prime  contractor  which  in  turn 
may  refer  the  request  to  its  administra¬ 
tive  contracting  officer  for  transmission 
to  the  Board.  If  more  than  one  prime 
contractor  is  involved,  the  subcontractor 
inay  submit  the  request  to  one  prime 
contractor  and  should  not  duplicate  the 
submission  to  other  prime  contractors. 
The  administrative  'contracting  officer  . 
will  promptly  forward  all  requests  to  the 
Board  through  the  AMA.  ’  4 

(b)  Before  proceeding  with  a  case  for 
study  and  review,  the  Board  will  deter¬ 
mine  that  the  Air  Force  has  jurisdiction 
in  the  case.  Requests  for  determination 
received  by  the  Board,  involving  facili¬ 
ties  concerning  which  the  Department  of 
the  Army  or  Navy  is  responsible  for  mak¬ 
ing  determinations  of  true  depreciation 
pursuant  to  the  provisions  of  paragraph 
rv  E  of  DOD  Instruction  4105.34,  will 
be  forwarded  by  the  Board  to  the  Emer¬ 
gency  Facilities  Depreciation  Board  of 
the  responsible  department.  Assign¬ 
ments  to  each  departmental  BoaM  will... 
be  made  according  to  the  provisions  of 
paragraph  IV  E  of  the  above  Instruc¬ 
tion.  A  liaison  committee  consisting  of 
one  representative  to  be  designated  by 
each  Board,  in  addition  to  such  other 
functional  duties  as  may  be  assigned  to 
it  by  joint  action  of  the  three  Boards,  will 
make  assignments  in  doubtful  cases  and 
will  compile  and  maintain,  a  master  as¬ 
signment  list.  » 

(c)  Determinations  of  the  Board  will 
be  transmitted  by  the  Board  to  the  con¬ 
tractor  concerned,  AF  procurement  ac¬ 
tivities  concerned,  the  Auditor  General, 
Headquarters  Liaison  Office,  Wright- 
Patterson  Air  Force  Base,  Ohio,  and  the 
Emergency  Facilities  Depreciation  Board 
of  the  Departments  of  the  Army  and  the 
Navy.  The  Board  will  make  similar  dis¬ 
tribution  of  determinations  received 
from  the  Army  and  Navy  Boards. 

(d)  On  emergency  facilities  covered 
by  certificates  of  necessity  issued  on  or 
after  July  1, 1954,  whenever  a  major  por¬ 
tion  of  the  cost  of  facilities  in  substantial 
amount  is  to  be  reimbursed  to  a  con¬ 
tractor  as  an  element  of  product  prices 
during  a  relatively  short  period,  it  will 
be  expected  in  appropriate  cases  that 
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consideration  will  be  given  in  negotiation 
to  protecting,  by  appropriate  agreement, 
the  Government’s  interest  in  the  con¬ 
tinued  availability  of  the  facilities  for 
defense  use. 

§  1003.905  Duties  and  responsibilities 
of  industrial  resources  division.  Hq  AMC. 
Industrial  Resources  Division  (MCPB), 
Hq-AMC,  in  reviewing  the  need  for  facili¬ 
ties  for  defense  purposes,  will  consider 
the  possible  cost  to  the  Government  of 
such  facilities.  If  the  Air  Force  is  prime  , 
sponsor,  MCPB  will  include,  with  the 
notification  to  ODM  of  the  need  of  the 
facility  for  defense  purposes,  the  required 
data  and  a  statement  of  all  the  factual 
information  of  the  facility  available  to 
the  Air  Force  which  might  be  useful  to 
ODM. 

§  1003.906  Duties  and  responsibilities 
of  AF  buying  personnel,  (a)  Only  after 
the  Board  has  made  a  determination  of 
true  depreciation  will  such  true  depre¬ 
ciation  be  considered  an  allowable  ele¬ 
ment  of  cost. 

(b)  In  negotiating  new  contract  prices 
or  estimated  costs  or  in  redetermining 
prices  or  overhead  rates  on  existing  con¬ 
tracts,  the  cost  of  true  depreciation  may 
be  considered,  subject  to  the  provisions 
of  this  part.  Unless  otherwise  provided 
for  by  a  specific  contract  clause,  price, 
ceilings,  and  final  overhead  rates  which 
have  been  firmly  established  are  not  sub¬ 
ject  to  adjustment. 

(c)  Clauses  providing  for  adjustment 
of  price  because  of  subsequent  determi¬ 
nation  of  true  depreciation  will  not  be 
included  in  any  firm  fixed-price  contract 
awarded  on  a  competitive  basis. 

(d)  Existing  cost-reimbursement  tsrpe 
contracts  may  be  subject  to  adjustment 
of  allowable  costs,  without  specific 
amendment.  Under  audited  reimburse¬ 
ment  of  overhead,  administrative  con¬ 
tracting  ofiBcers  are  authorized  to  reim¬ 
burse  the  cost  of  true  depreciation 
computed  according  to  determination  of 
the  Board  for  the  entire  period  of  the 
contract,  except  where  buyers  have  in¬ 
formed  the  administrative  contracting 
officer  in  writing  that -true  depreciation 
has  been  indirectly  considered  in  negoti¬ 
ation  of  the  fee.  Buyers  are  responsible 
for  examining  active  cost-plus-fixed-fee 
contracts  and  for  notifying  the  adminis¬ 
trative  contracting  officer  of  such 
consideration.  Reimbursement  for  true 
depreciation  under  such  circumstances 

-depends  upon  fee  adjustment  and  written 
release  from  the  buyer  to  the  adminis¬ 
trative 'contracting  officer. 

(e)  Certain  cmitracts,  both  fixed-price 
and  CPFF,  contain  a  clause  which  per¬ 
mits  adjustment  of  price  or  costs  and  fee 
if  the  national-defense  policy  changed 
to  recognize  true  depreciation.  In  nego¬ 
tiating  such  adjustments  the  policies  set 
forth  in  this  Instruction  apply. 

<f )  With  regard  to  contracts  currently 
being  negotiated  and  where  a  determi¬ 
nation  has  not  been  made  by  the  Board, 
if  the  contractor  insists  on  the  inclusion 
of  a  clause  providing  for  later  adjust¬ 
ment  of  prices  (or  estimated  costs)  to 
refiect  the  determination  of  true  depre¬ 
ciation,  the  following  clauses  will  be  used 
as  appropriate; 


(1)  For  currently  negotiated  fixed- 
price  contracts. 

Contractor  warrants  that  the  prices  speci¬ 
fied  herein  do  not  contain  any  element  re- 
fiecting  more  than  normal  depreciation  of 
the  emergency  facilities  constructed  or  ac¬ 
quired  by  the  contractor  under  Certificates 
of  Necessity  If  the  contractor  elects  to  file 
a  request  for  determination  of  true  depreci¬ 
ation  within  12  months  from  date  of  ap¬ 
proval  of  this  contract,  then  within  6  months 
from  the  date  of  such  determination  made 
in  accordance  with  DODI  4105.34,  dated  July 
1954,  and  applicable  directives  or  such 
additional  times  as  the  contracting  officer 
may  approve,  an  equitable  adjustment  of 
contract  prices  for  the  supplies  or  services 
called  for  hereunder  shall  be  negotiated  and 
evidenced  by  an  amendment  to  this  contract. 

(2)  For  currently  negotiated  final  rates 
of  overhead. 

Contractor  warrants  that  the  final  rate  of 
overhead  specified  herein  for  the  period (s) 

_ _  do  not  contain  any  element  re- 

fiecting  more  than  normal  depreciation  of 
emergency  facilities  constructed  or  acquired 
by  the  contractor  under  Certificates  of  Ne¬ 
cessity.  If  the  contractor  elects  to  file  a  re¬ 
quest  for  determination  of  true  depreciation 
wdthin  12  months  from  date  of  approval  of 
this  contract,  then  within  6  months,  or  such 
additional  time  as  the  contracting  officer 
may  approve,  from  the  date  of  such  deter¬ 
mination  made  in  accordance  with  DODI 
4105.34,  dated  July  I,  1954,  and  applicable 
directives,  an  equitable  adjustment  of  final 
rate  of  overhead  specified  above  shall  be 
negotiated  and  evidenced  by  an  amendment 
to  this  contract. 

(3)  For  current  price  redetermination 
negotiations. 

Contractor  warrants  that  the  redetermined 
prices  specified  herein  'for  the  period (s) 

- do  not  contain  any  element  re- 

fiecting  more  than  normal  depreciation  of 
emergency  facilities  constructed  or  acquired 
by  the  contractor  under  Certificates  of 
Necessity.  If  the  contractor  elects  to  file  a 
request  for  determination  of  true  deprecia¬ 
tion  within  12  months  from  date  of  approval 
of  this  supplemental  agreement,  then  within 
6  months,  or  such  additional  time  as  the 
contracting  officer  may  approve,  from  the 
date  of  such  determination  made  in  accord¬ 
ance  with  DODI  4105,  dated  July  1,  1954,  and 
applicable  directives,  an  equitable  adjust¬ 
ment  of  contract  prices  for  the  supplies  or 
services  called  for  hereunder  shall  be  nego¬ 
tiated  and  evidenced  by  an  amendment  to 
this  contract. 

(g)  Buyers  will  ascertain  from  the 
contractor  the  status  of  settlements  with 
the  Renegotiation  Board  for  prior  years, 
and  if  the  contractor  has  returned  excess 
funds  for  any  period,  no  adjustment  in 
contract  costs  will  be  made  for  that 
period. 

§  1003.907  Duties  and  responsibilities 
of  AF  administrative  contracting  officers. 
(a)  Requests  for  determinations  of  true 
depreciation  presented  to  administrative 
contracting  officers  will  be  promptly  for¬ 
warded  to  the  Board  through  the  AMA. 
Where  the  determination  is  clearly  the 
responsibility  of  the  Air  Force  Board  (see 
par.  IV,  E  of  DODI  4105.34) ,  the  adminis¬ 
trative  contracting  officer  will  retain  one 
copy  of  the  request  without  copies  of  the 
.  certificates,  forwarding  the  original  and 
the  three  copies  of  the  request  and  three 
copies  of  the  certificates,  but  will  take  no 
other  action  except  on  specific  request  of 


the  Board.  The  AMA  will  retain  one 
copy  of  the  request  including  one  copy  ^ 
the  certificates,  forwarding  the  origu^ 
and  two  copies  of  the  request  toge^a 
with  two  copies  of  the  certificates  to  th. 
Board. 

(b)  The  administrative  contractinK 
officer’s  responsibility  as  to  pricing  or^ 
pricing  of  subcontracts  under  negotiated 
prime  contracts  is  neither  greater  nor 
less  than  existed  prior  to  the  issuance  of 
the  pricing  policy  on  true  depreciation. 
Where  review  and  approval  of  subcon¬ 
tract  prices  are  required,  the  adminisl 
trative  contracting  officer  will  follow  the 
principles  set  forth  herein.  'The  deter¬ 
mination  of  true  depreciation  in 
connection  with  subcontracts  is  the  re¬ 
sponsibility  of  the  Board,  only  to  the 
extent  that  the  Air  Force  is  required  to 
approve  subcontract  costs  and  fees  or 
prices;  however,  no  allowance  of  true 
depreciation  will  be  approved  unless  the  I 
Board  has  made  a  determination. 

(c)  To  the  extent  that  the  adminis¬ 
trative  contracting  officer  reviews  or 
negotiates  prices  in  connection  with 
prime  contracts,  he  will  be  governed  by 
the  policies  set  forth  herein. 

§  1003.908  Contractors’  requests  for 
determinations  of  ’  true  depreciation. 
Requests  for  determination  of  true  de¬ 
preciation  submitted  by  contractors  will: 

(a)  Set  forth  the  information  called 
for  by  §  1003.908-1.  Contractors  are  re¬ 
quired  to  furnish  five  copies  of  the  infor¬ 
mation,  properly  certified  (see  par.  (c) 
below),  and  three  copies  of  the 
Certificate  applications  (see  item  2 
of  §  1003.908-1)  including  supporting 
schedules. 

(b)  Be  signed  by  a  responsible  official 
of  the  contractor. 

(c)  Contain  the  following  certification 
by  the  official  signing  the  request: 

I  hereby  certify  that  the  information  con¬ 
tained  in  the  foregoing  request  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief. 

24.  Sections  1003.908-1  and  1003.909 
are  added  as  follows: 

§  1003.908-1  List  of  contractor  infor¬ 
mation.  Following  is  the  information  to 
be  submitted  by  contractors  to  the  Board 
to  support  requests  for  determination  of 
true  depreciation  on  emergency  facilities 
covered  by  Certificates  of  Necessity: 

Information  To  Be  Submitted  by  Con¬ 
tractors  to  the  Board  of  Support  Requests 
for  Determination  of  True  Depreciation  on 
Emergency  Facilities  Covered  by  Certifi¬ 
cates  of  Necessity 

The  Contractor  will  submit  to  the  Army, 
Navy,  or  Air  Force  Emergency  Facilities  De¬ 
preciation  Board  (as  appropriate),  his  re¬ 
quest  for  a  determination  of  true  deprecia¬ 
tion  by’ an  original  and  four  copies  of  items 
other  than  item  2,  and  three  copies  for  item 
2.  The  request  will  contain  the  information 
indicated  below.  The  contractor,  to  the  ex¬ 
tent  practicable,  will  include  all  certificates 
issued  in  connection  with  any  Individual 
plant  or  location  which  he  desires  to  have 
considered  for  determination  of  true  depre¬ 
ciation  in  connection  with  the  defense  con¬ 
tracts.  The  responses  to  these  questions 
may  be  in  narrative  or  tabular  form  as  the 
contractor  deems  best  suited  to  his  circxim- 
stances  with  such  amplification  as  he  con¬ 
siders  necessary.  If  the  contractor  considers 
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riven  question  to  be  Inapplicable  In  his  of  the  Budget  No.  21-R060  (expiration — 
LSicular  case,  he  should  so  state  and  give  Indefinite) ) . 

therefor.  The  reporting  and/or  1.  (a)  Name  and  address  of  contractor, 

keeping  requirements  contained  here-  (b)  Location  of  the  facility  or  facilities. 

f*^ve  b^u  approved  by  the  Bureau  of  the  (c)  Summary  of  the  cost  of  the  facilities 
Mdset  in  accordance  with  the  Federal  Re-  (segregated  by  Individual  necessity  certlfi- 
Act  of  1942  (AP  Bvil  51,  1951).  (Bureau  cates)  substantially  as  follows: 


Buildings  and 

Date  of 

Percent 

Land 

fixed  inst'.lla-  Equipment  Other 

Total 

com- 

certified 

tioiis  , 

plotion 

Necessity  Certificate  No - 

Location  of  Facilities  (City  and  State) . 

2.  Photostats  or  similar  facsimiles  of 
Necessity  Certificate (s)  (Form  DPAL-lOl), 
and  a  copy  of  the  application (s)  (including 
supporting  documentation)  to  the  Defense 
Production  Administration  or  the  Office  of 
Defense  Mobilization  therefor. 

3.  (a)  When  did  you  first  authorize  your 
expansion  program  in  connection  with  the 
Nw^ty  Certificate (s)  ? 

(b)  Why  did  you  plan  this  expansion  pro¬ 
gram? 

4.  What  military  contracts  and  subcon¬ 
tracts  do  you  now  have  requiring  the  xise  of 

facility?  For  each  contract  and  sub¬ 
contract  furnish  the  following: 

(a)  Contract  number. 

(b)  Total  dollar  value. 

(c)  Undelivered  dollar  value. 

(d)  Estimated  completion  date. 

(e)  Type  of  contract  (CPFF,  CPFF-fixed 
overhead,  fixed  price,  fixed  price-redeterml- 
nation,  fixed  price-incentive,  etc.). 

6.  With  which  military  departments  or 
military  contractors  are  you  now  negotiating 
or  do  you  expect  to  negotiate  for  proposed 
new  procurements?  Indicate  type  of  prod¬ 
uct,  end  item  estimated  dollar  amount. 

6.  Have  you  requested  a  determination  of 
"true  depreciation”  for  other  facilities  from 
any  other  military  department (s)  ? 

(a)  Yes  or  no. 

(b)  Department (s). 

(c)  Certificate  file  number(s) . 

7.  State  for  each  item  or  by  groups  or  cate¬ 
gories  comprising  similar  type  of  items  on 
Appendix  A  of  Necessity  Certificate (s) : 

(a)  (1)  Annual  normal  depreciation  rate 
currently  approved  by  the  Bureau  of  Inter¬ 
nal  Revenue  for  income  tax  purposes. 

(2)  Rate  at  which  item  is  being  depre¬ 
ciated  by  you  in  your  operating  accounting 
records. 

(3)  Rate  being  used  for  military  contract 
{urlcing. 

(b)  Is  this  item,  group  or  category  inte¬ 
grated  in  or  isolated  from  the  production 
process  to  the  extent  that  special  considera¬ 
tion  should  be  given  to  it  In  determining 
true  depreciation? 

(c)  Is  this  item,  group  or  category  con¬ 
vertible  to  your  possible  post-emergency 
operations? 

(1)  Fully  or  partially  and  percent  of  orig¬ 
inal  cost  not  convertible. 

(2)  Estimate  of  useful  remaining  life  in 

years. 

(3)  Not  convertible. 

(d)  What  plans  do  you  have  for  the  use 
or  disposition  of  this  facility,  item,  group  or 
category  after  the  emergency  period? 

(e)  Explain  to  what  extent,  if  any,  the 
facility.  Item,  group  or  category  may  cause 
prospective  extraordinary  obsolescence  of 
pre-existing  facilities  which  are  not,  in  fact, 
already  obsolete. 

(f)  Describe  briefly  and  state  cost  of  any 
special  construction  features  included  in  this 
facility,  item,  group  or  category  which  were 
made  necessary  exclusively  by  defense  pro¬ 
duction  requirements. 

8.  State  any  additional  Information  other 
than  that  submitted  above  which  should  be 
taken  ilito  cousidciation  in  making  a  deter¬ 


mination  of  true  depreciation  for  this 
facility,  item,  group  or  category. 

9.  State  your  estimate  of  true  deprecia¬ 
tion  for  each  facility.  Item,  group  or  cate¬ 
gory  and  your  evaluation  of  the  above  facts 
to  support  such  estimate. 

§  1003.999  Department  of  Defense 
Instruction  No.  4105.24.  DOD  Instruc- 
ti:n  4105.34,  July  1,  1954,  subject: 
“Treatment  of  Depreciation  on  Emer¬ 
gency  Facilities  Covered  by  Certificates 
of  Necessity  for  Contract  Pricing  Pur¬ 
poses,”  reads  as  follows: 

I.  PunrosB 

Jhe  purpose  of  this  instruction  is  to  re¬ 
state  and  amend  Department  of  Defense  im¬ 
plementation  of  Defense  Mobilization  Order 
No.  in-l  (former  DMO-11),  Amendment  1, 
Issued  by  the  Acting  Director  of  Defense 
Mobilization,  effective  July  21,  1952,  as 
amended  by  Amendment  2,  issued  by  the 
Director  of  Defense  Mobilization,  effective 
May  10,  1954,  with  respect  to  the  extent  to 
which  accelerated  amortization  may  be  al¬ 
lowed  as  a  cost  in  negotiated  contract  pric¬ 
ing.  The  pertinent  paragraphs  of  this 
amended  order  read  as  follows: 

6.  For  the  purpose  of  cost  computations 
in  negotiated  contract  pricing,  true  depreci¬ 
ation,  which  includes  any  extraordinary  ob¬ 
solescence  reasonably  assignable  to  the  emer¬ 
gency  period,  is  allowable.  '  Any  accelerated 
amortization  of  depreciation  which  is  in  ex¬ 
cess  t)f  true  depreciation,  regardless  of 
whether  such  excess  is  included  in  tax  amor¬ 
tization  certificates,  is  not  allowable  as  an 
element  of  cost  in  negotiated  contract  pric¬ 
ing. 

7.  It  is  recognized  that  cost  determination 
in  negotiated  contract  pricing  is  a  function 
of  the  procurement  agency  concerned.  With 
respect  to  facilities  to  be  used  in  the  per¬ 
formance  of  negotiated  contracts  for  which 
certificates  have  been  or  will  be  issued,  the 
procurement  agencies  concerned  will,  to  the 
extent  required  for  the  pxupose  of  cost  com¬ 
putations  in  connection  with  the  negotiation 
of  contract  prices,  have  the  responsibility  for 
determining  true  depreciation.  The  Office 
of  Defense  Mobilization  will,  on  request,  fur¬ 
nish  the  procurement  agency  concerned  with 
such  information  as  it  has  or  is  readily  avail¬ 
able  to  it  which  is  pertinent  to  the  determi¬ 
nation  of  true  depreciation. 

n.  Applicability 

A.  The  principles  and  procedures  set  forth 
in  this  instruction  shall  be  applicable  in  the 
consideration  of  costs  for  purposes  of  pricing 
or  repricing  of  all  negotiated  contracts  of  the 
Departments  of  the  Army,  Navy,  and  Air 
Force,  the  performance  of  which  requires  the 
use  of  emergency  facilities.  The  term  ‘‘nego¬ 
tiated  contracts,”  as  used  herein,  means  all 
contracts,  other  than  those  awarded  pursu¬ 
ant  to  formal  advertising,  in  which  costs  are 
a  factor  in  contract  pricing;  it  includes  cost- 
reimbursement-type  contracts,  contracts 
containing  price  redetermination  clauses,  in¬ 
centive-type  contracts,  and  fixed-price  con¬ 
tracts  where  estimated  costs  are  used  in  ne¬ 
gotiating  firm  prices  The  term  “negotiated 


contracts,**  as  used  herein,  also  covers  sub¬ 
contracts  of  the  same  types  as  prime  con¬ 
tracts  to  the  extent  that  the  policies  of  the 
respective  military  departments  make  their 
representatives  responsible  for  the  approval 
or  disapproval  of  prices  or  costs  of  such  sub¬ 
contracts.  With  respect  to  subcontracts 
under  negotiated  prime  contracts  the  pro¬ 
curement  agency  concerned  shall  have  no 
greater  responsibility  than  heretofore. 

B.  These  principles  and  procedures  shall  be  * 
applicable  to  all  negotiated  contracts  placed 
after  the  effective  date  hereof  and  to  all 
existing  negotiated  contracts  (Including  let¬ 
ters  of  intent)  at  that  date  where  firm  prices 
have  not  been  finally  determined  or  redeter¬ 
mined  and  to  all  existing  cost-reimburse¬ 
ment-type  contracts  not  completed  at  that 
date  except  as  to  predetermined  overhead 
rates  or  fixed  amounts  of  overhead  which 
have  finally  been  agreed  upon  for  particular 
periods. 

HI.  Basic  Princitles 

A.  As  indicated  by  DMO-11,  Amendment 
1,  “for  the  purpose  of  cost  computations  in 
negotiated  contract  pricing,  true  depreciation 
which  includes  extraordinary  obsolescence 
reasonably  assignable  to  the  emergency 
period,  is  allowable.  Any  accelerated  amor¬ 
tization  of  emergency  facilities  which  is  in 
excess  of  true  depreciation,  regardless  of 
whether  such  excess  is  included  in  tax  amor¬ 
tization  certificates,  is  not  allowable  as  an 
element  of  cost  in  negotiated  contract 
pricing.” 

B.  The  meaning  of  the  term  “true  depre¬ 
ciation”  shall  conform  to  the  generally  ac¬ 
cepted  concept  of  depreciation  accounting 
which  may  be  defined  as  follows:  A  system 
of  accounting  which  alms  to  distribute  to  the 
cost  of  operations,  the  cost  of  capital  assets 
calculated  to  have  expired  for  any  account¬ 
ing  period  due  to  such  causes  as  wear  and 
tear,  action  of  the  elements,  and  prospective 
inadequacy  or  c^solescence.  Obsolescence  of 
facilities  may  be  brought  about  by  reduced 
economic  utility  of  facilities  without  loss  of 
productive  utility,  such  as  by  technological 
changes  affecting  the  demand  for  the  prod¬ 
ucts  of  an  industry,  as  well  as  by  changes 
affecting  the  economic  use  of  individual  ma¬ 
chines.  Special  requirements  for  relocation 
of  facilities  may  also  result  in  obsolescence. 

C.  Obsolescence  of  emergency  facilities  due 
to  prospective  loss  of  economic  utility  after 
the  emergency  period  is  a  special  hazard  in 
some  industries.  However,  in  some  cases  pos¬ 
sible  overcapacity  in  an  industry  is  really 
represented  in  preexisting  facilities  which  are 
in  fact  obsolete;  in  such  cases  the  new  facili¬ 
ties  may  be  expected  to  displace  the  o'd 
facilities  after  the  emergency,  and  it  may  net 
be  said  necessarily  that  there  is  extraordinary 
obsolescence  applicable  to  the  new  facilities  ' 
during  the  emergency  period.  In  cases  where 
the  Introduction  of  emergency  facilities  may 
cause  prospective  obsolescence  of  existing 
facilities  after  the  emergency  period  (when 
such  existing  facilities  are  not  already  ob¬ 
solete,  in  fact),  true  depreciation  for  emer¬ 
gency  facilities  should  not  include  allow¬ 
ances  for  prdspective  extraordinary  obsoles¬ 
cence  of  the  existing  facilities;  however,  in 
such  cases  extraordinary  obsolescence  ap¬ 
plicable  to  the  existing  facilities,  when  used 
in  military  production,  should  be  considered 
separately  to  the  extent  appropriate  in  the 
circumstances. 

D.  In  the  case  of  emergency  facilities 
covered  by  Certificates  of  Necessity,  for  the 
purpose  of  depreciation  computations  in 
contract  pricing,  an  arbitrary  assignment  of 
five  years  from  date  of  completion  of  con¬ 
struction  or  acquisition  of  the  respective 

>  facilities  shall  be  made  as  representing  the 
period  of  the  emergency.  The  entire  cost  of 
’  such  facilities  first  shall  be  fairly  apportioned 
•  as  between  the  emergency  period  and  the 
I  post-emergency  period;  secondly,  the  portion 
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of  the  cost  of  such  facilities  assigned  to  the 
emergency  period  shall  be  prorated  over  the 
fiscal  periods  thereof  for  purposes  of  deter¬ 
mining  overhead  costs  in  any  fiscal  period  to 
be  allocated  to  the  cost  of  performance  of 
defense  or  other  contracts. 

E.  The  allocation  of  the  cost  of  facilities 
as  between  the  emergency  period  and  post¬ 
emergency  period  shall  be  made  with  con¬ 
sideration  of  the  following: 

1.  The  estimated  prospective  post-emer¬ 
gency  usefulness  of  the  facilities  in  number 
of  years  of  useful  productive  life.  Considera¬ 
tion  should  be  given  to  the  post-emergency 
use  (both  civilian  and  military)  which  it  is 
expected  the  facilities  will  have.  In  this 
connection,  the  character  of  the  expected 
post-emergency  use  may  be  different  than  the 
emergency-period  use. 

2.  The  additional  costs  of  special -construc¬ 
tion  features  of  the  facilities  fairly  assignable 
exclusively  to  defense  requirements. 

3.  Subject  to  the  application  of  the  prin¬ 
ciples  outlined  herein,  consideration  shall  be 
given  to  the  portion  of  the  cost  of  emergency 
facilities  certified  for  amortization  plus  so- 
called  normal  depreciation  for  tax  purposes 
during  the  emergency  period  on  the  uncer¬ 
tified  portion  of  the  cost  of  such  facilities. 
(See  particularly  paragraphs  F  and  G  of  this 
section.) 

4.  The  normal  peacetime  life  of  facilities 
having  a  normal  peacetime  utility.  If  Bul¬ 
letin  F  of  the  Bureau  of  Internal  Revenue  is 
used  in  connection  herewith,  care  must  be 
exercised  in  its  use,  as  its  data  may  not  be 
typical  of  any  specific  contractor  or  industry, 
especially  in  the  emerg^cy  period. 

It  must  be  emphasized  that  this  is  a  process 
of  cost  allocation  which  does  not  contem¬ 
plate  an  appraisal  of  the  resale  value  (other 
than  residiial  salvage  value)  or  replacement 
cost  of  emergency  facilities  at  the  end  of  the 
emergency  period.  Potential  “use  value”  to 
the  particular  contractor  concerned  after  the 
emergency  period  should  be  the  primary 
basis  on  which  loss  of  economic  usefulness, 
and  therefore  true  depreciation,  is  deter¬ 
mined. 

F.  Certificates  of  Necessity  have  been  is¬ 
sued  in  some  cases  providing  for  the  amorti¬ 
zation  of' emergency  facilities  for  tax  pur¬ 
poses  during  the  emergency  period  ,ln 
amounts  in  excess  of  true  depreciation.  It 
is  also  possible  that  Certificates  of  Necessity 
may  have  been  issued  in  isolated  cases  pro¬ 
viding  for  the  amortization  of  emergency 
facilities  for  tax  purposes  in  amounts  less 
than  true  depreciation.  Such  variances 
may  be  attributable  to  the  granting  of  other 
incentives  than  true  depreciation,  or  to  the 
practice  of  following  industry-wide  patterns 
of  certification  without  reference  to  true 
depreciation  in  specific  cases.  The  excess 
of  tax  amortization  oven  estimated  true 
depreciation  shall  not  be  allowable  as  a  cost 
for  the  purpose  of  pricing  negotiated  con¬ 
tracts,  either  directly  or  indirectly  as  a 
factor  of  “contingencies”  or  profit  allowance. 

G.  It  is  the  intent  of  this  instruction  to 
give  contractors  a  reasonable  and  properly 
allocable  allowance  to  cover  the  estimated 
loss  of  economic  usefulness  of  their  emer¬ 
gency  facilities  in  production  under  defense 
contracts.  The  procedures  for  determining 
such  allowances  must  be  such  as  will  expedite 
determination;  this  requires  avoidance  of 
an  impossible  perfectionism.  There  is  no 
Intent  to  limit  the  cost  allowance  to  depre¬ 
ciation  that  would  be  allowable  for  income 
tax  pxirposes  if  there  were  no  Certificates  of 
Necessity,  nor  to  necessarily  require  that 
the  allowance  be  below  tax  amortization 
covered  by  certificates.  Each  case  mmt  be 
Judged  on  its  merits  in  the  light  of  these 
principles.  If  the  result  obtained  by  the 
application  of  the  principles  outlined  herein 
indicates  substantial  Justification  of  the 
total  amount  of  amortization  and  deprecia¬ 
tion  allowable  for  tax  purposes  during  the 


emergency  period,  as  a  reasonable  measure  of 
true  depreciation,  such  amount  shall  be 
accepted,  without  adjustment,  as  true  de¬ 
preciation.  In  those  isolated  cases  where 
substantial  Justification  can  be  shown  for 
a  larger  amount  of  true  depreciation  than 
the  total  amount  of  amortization  and  de¬ 
preciation  allowable  for  tax  purposes  dur¬ 
ing  the  emergency  period,  the  larger  amount 
shall  be  allowable  as  a  cost  for  pmposes 
of  contract  pricing. 

H.  Contractors  may  use  normal  deprecia¬ 
tion  without  requesting  a  determination  of 
true  depreciation,  or  may  elect  to  use  normal 
depreciation  even  though  a  determination 
of  true  depreciation  has  been  made.  In 
either  such  case,  contract  pricing  for  both 
the  emergency  period  and  the  post-emer¬ 
gency  period  (i.  e.,  throughout  the  entire 
life  of  the  emergency  facility)  will  be  based 
upon  normal  depreciation;  and  in  such  cases 
§  15.205  (b)  (2)  of  this  title  is  not  intended 
to  apply  to  assets  fully  amortized  on  the 
contractor’s  books  of  account  under  certif¬ 
icates  of  necessity.  In  all  other  cases,  con¬ 
tract  pricing  for  the  post-emergency  period 
will  be  based  on  depreciation  computed  by 
allocating  the  undepreciated  cost  of  the 
emergency  facilities  at  the  end  of  the  emer¬ 
gency  period  (cost  less  true  depreciation  for 
that  period)  over  the  estimated  remaining 
life  of  the  facilites,  provided  the  remaining 
undepreciated  portion  of  such  cost  shall  not 
include  any  amount  of  unrecovered  true 
depreciation. 

IV.  PaOCEDUBES 

A.  Cost  determination  in  negotiated  con¬ 
tract  pricing  is  a  function  of  the  procure¬ 
ment  agency  concerned.  With  resp>ect  to 
emergency  facilities  used  in  the  performance 
of  negotiated  contracts  for  which  Certificates 
of  Necessity  have  been  or  will  be  issued,  the 
prociuement  agency  concerned  shall  be  solely 
responsible  for  estimates  of  such  deprecia¬ 
tion  for  contract  pricing  purposes  in  the  light 
of  the  principles  set  forth  herein.  The  Office 
of  Defense  Mobilization  will,  on  request,  fur¬ 
nish  the  procurement  agency  concerned  with 
such  information  as  it  has  or  is  readily  avail¬ 
able  to  it  which  is  pertinent  to  the  determi¬ 
nation  of  true  depreciation — such  requests 
should  be  held  to  a  minlmiun. 

B.  In  order  to  expedite  administration  of 
the  determination  of  true  depreciation  for 
the  emergency  period  for  a  specific  contrac¬ 
tor,  it  will  be  appropriate  to  make  overall 
determinations  of  true  depreciation  of  emer¬ 
gency  facilities  covered  by  Certificates  of 
Necessity  on  a  plantwide  or  productwide 
basis  of  classification  of  such  facilities  by 
such  groupings  as  may  be  appropriate  in  con¬ 
sideration  of  general  similarity  of  the  facili¬ 
ties  from  the  standpoint  of  length  of  useful 
productive  life. 

C.  In  the  case  of  contracts  to  which  this 


D.  Contractors  shall  be  required  to  set  fore, 
to  the  authorized  representatives  of  the  ^ 
curement  agencies  all  the  pertinent 
having  a  bearing  on  estimates  of  true  de^ 
elation  together  with  their  evaluation  thwT 
of.  Such  authorized  representatives 
procurement  agencies  will  be  expected  to 
exercise  reasonable  Judgment  in  their  reviM 
and  evaluation  of  the  facts  in  arrlvinB^ 
estimates  of  true  depreciation,  in  theUgS 
of  the  basic  principles  set  forth  herein,  re^*  I 
nizing  the  impossibility  of  having  abmlu^ 
demonstrable  proof  of  the  conclusS 
reached. 

E.  Where  the  emergency  facilities  of  ant 
contractor  at  one  plant  or  at  one  genena 
location  are  used  in  the  performance  of  con- 
tracts  for  more  than  one  of  the  milit{bry  de! 
partments,  one  of  these  departments  shall  • 
make  determinations  of  true  depreciation 
binding  upon  each  other  department.  Th« 
responsible  department  shall  be  the  one,  if 
any,  having  plant  cognizance  procurement 
assignment;  in  the  absence  of.  such  assign- 
ment  the  responsible  department  ahaii  be 
the  one,  if  any,  having  single-service  audit 

•  responsibility;  otherwise  the  responsible  de¬ 
partment  shall  be  the  one  having  the  largest 
Interest  in  effecting  current  procurement  at 
the  time  of  the  determination.  Similarly, 
each  military  department  shall  be  respon¬ 
sible  for  delegating  responsibility  therein  in 
a  manner  to  avoid  duplication  in  determi¬ 
nations  of  true  depreciation  within  that  de¬ 
partment. 

F.  The  following  additional  procedure  is 
applicable  to  Emergency  Facilities  covered 
by  Certificates  of  Necessity  Issued  after 
July  1,  1954:  Whenever  a  major  portion  of 
the  cost  of  facilities  in  substantial  ammmf 
is  to  be  reimbursed  to  a  contractor  as  an 
element  of  product  prices  during  a  rela¬ 
tively  short  period,  it  will  be  expected  in 
appropriate  cases  that  consideration  will 
be  given  in  negotiation  to  protecting,  by  ap¬ 
propriate  agreement,  the  Government’s  in¬ 
terest  in  the  continued  availability  of  the 
facilities  for  Defense  use. 

V.  Cancellation 

This  Instruction  cancels  Department  of 
Defense  Directive  4105.34,  dated  December  10, 
1952,  and  Department  of  Defense  Directive 
Transmittal  54-43,  dated  April  30,  1954. 

VI.  Implementation 

Such  implementing  regulations,  directives, 
or  instructions  as  may  be  necessary  shall  be 
Issued  within  each  military  department,  and 
copies  shall  be  furnished  to  the  Assistant 
Secretary  of  Defense  (Comptroller)  and  the 
Assistant  Secretary  of  Defense  (Supply  and 
Logistics)  within  forty-five- (45)  days  from 
date  hereof.  ^ 

VII.  Effective  Date 


instruction  is  applicable  which  are  in  force  This  instruction  is  effective  on  the  day  of 
at  the  effective  date  of  this  instruction,  price  tbsuance. 

redeterminations,  cost-incentive  adjust-  T,  P.  Pike, 

ments,  and  cost  reimbursements  may  con-  Assistant  Secretary  of  Defense 

tinue  to  be  made  in  accordance  with  the  (Supply  and  Logistics). 


pricing  formula  established  in  the  Initial 
pricing  negotiations,  provided  the  contractors 
are  agreeable,  and  provided  there  is  no  evi¬ 
dence  that  the  contractor  has  been  allowed 


(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133,  10  U.  S.  C.  2301-2314) 


more  than  true  depreciation  in  pricing,  either 
directly  or  indirectly.  When  costs  of  such 
contracts  are  redetermined  in  the  light  of  the 
principles  set  forth  herein,  consideration 
shall  be  given  to  possible  redetermination  of 
the  entire  allowable  costs  and  profit  (or 
fees),  as  pricing  factors,  to  the  extent  re¬ 
quired  to  avoid  excessive  or  duplicate  allow¬ 
ances  in  costs  or  profits  for  such  true  depre¬ 
ciation.  Allowances  for  contingencies  and 
profits  in  initial  price  negotiations  in  some 
cases  may  have  included  indirect  allowances 
for  the  excess  of  true  depreciation  or  tax 
amortization  over  normal  depreciation;  in 
such  cases  no  more  should  be  allowed  in  total 
pricing  for  this  factor  than  true  depreciation. 


Part  1005 — Interdepartmental 
Procurement 

1.  Section  1005.103-2  is  deleted  and  the 
following  substituted  therefor: 

§  1005.103-2  Exceptions  to  mandatory 
use — (a)  Emergency  procurement.  The 
authority  to  make  the  determination  re¬ 
quired  by  §  5.103-2  (a)  of  this  title  will 
be  exercised  by  staff  oflBcers  responsible 
for  procurement:  (1)  within  major  com¬ 
mand  headquarters,  (2)  within  head¬ 
quarters  of  the  first  echelon  of  command 
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Bibordinate  to  the  major  command,  and 
/2)  at  installations  under  the  jurisdic¬ 
tion  of  the  subordinate  command.  The 
Setennination  will  clearly  set  forth  the 
■Luinstances  of  the  emergency  and 
gneciflc  reasons  why  the  time  element 
fflSces  necessary  purchase  from  sources 
than  Federal  Supply  Schedule. 

(fy)  Abnormal  requirements.  Con¬ 
tracting  officers  are  not  obligated  to  pur- 
jbase,  and  no  contractor  is  obligated  to 
furnish  requirenlents  for  less  than  the 
minimum  amount  set  forth  in  the  ap- 
oBcable  Federal  Supply  Schedule.  Re¬ 
quirements  for  an  item  or  combination 
items  in  excess  of  the  maximum 
amount  set  forth  in  the  Federal  Supply 
Schedule  will  not  be  placed  with  the 
Pfederal  Supply  Schedule  contractor, 
instead,  the  procedures  in  paragraph  (d) 
below  will  be  followed. 

(c)  Similar  items.  When  it  is  deter¬ 
mined  necessary  to  deviate  from  a  Fed¬ 
eral  Supply  Schedule  to  meet  a  special 
^  requirement  for  similar  articles  or 
services,  the  using  activity  will  include 
as  an  attachment  to  their  request  for 
purchase  a  complete  justification  for 
such  deviation.  This  justification  wiil 
be  used  by  the  contracting  officer  in  the 
preparaticm  and  submission  to  GSA  of 
the  written  statement  required  by 
§  5.103-2  (c)  of  this  title. 

(d)  Purchase  procedures.  The  pro¬ 
cedures  for  purchase  of  requirements 
which  exceed  the  maximiun  amount  set 
forth  in  Federal  Supply  Schedules  vary 
with  each  schedule.  In  some  cases  it  is 
optional  for  the  Department  of  Defense 
to  submit  abnormal  requirements  to  the 
General  Services  Administration  re¬ 
gional  office  that  executed  the  contract 
involved,  while  in  other  cases  it  is 
mandatory. 

(1)  When  submission  of  abnormal  re¬ 
quirements  to  GSA  is  optional,  the  pur¬ 
chase  will  be  made  in  the  open  market 
pursuant  to  normal  AP  procedures,  ex¬ 
cept  as  provided  in  subparagraph  (3) 
below.  In  addition  to  normal  solicitation 
of  known  manufacturers  or  suppliers, 
every  contractor  listed  in  the  Federal 
Supply  Schedule  concerned  will  be 
solicited. 

(2)  When  submission  of  abnormal  re¬ 
quirements  to  GSA  is  mandatory,  the 
requirements  will  be  submitted  to  the 
GSA  -fegional  office  designated  in  the 
schedule,  except  as  provided  in  subpara¬ 
graph  (3)  below.  The  request  for  pur- 
cha^  will  set  forth  the  required 
quantity,  complete  schedule  description 
of  the  items,  desired  or  required  de¬ 
liveries,  shipping  instructions,  and  cita¬ 
tion  of  funds.  If  the  regional  office 
declines  to  process  the  purchase,  it  may 
authorize  the  Air  Force  to  issue  an  order 
to  the  Federal  Supply  Schedule  contrac¬ 
tor  or  to  purchase  in  the  open  market. 
In  either  case,  the  Air  Force  will  accom¬ 
plish  the  purchase  as  set  forth  in  sub- 
paragraph  (1)  above  and  the  authority 
to  issue  an  order  to  the  Federal  Supply 
Schedule  contractor  (if  received),  will 
not  be  used. 

(3)  It  is  mandatory  that  requirements 
of  household  and  quarters  furniture  ex¬ 
ceeding  the  maximum  order  limitation 
in  Federal  Supply  Schedule,  Classes  17, 
26,  and  27  be  submitted  to  the  General 


Services  Administration,  Federal  Sup¬ 
ply  Service,  National  Busdng  Division, 
7th  and  D  Streets  SW.,  Washington  25, 
D.  C.  for  procurement. 

2.  Subpart  £  of  Part  1005  is  added  as 
follows: 

Subpart  E — ProcuremI:nt  of  Blind-Made 
Supplies 

§  1005.505  Clearances.  In  all  cases 
where  specifically  authorized  clearances 
are  issued  by  National  Industries  for  the 
Blind  or  General  Services  Administra¬ 
tion,  a  copy  of  the  clearance  will  be 
attached  to  the  voucher  to  assure  ap¬ 
proval  by  the  General  Accounting  Office. 

§  1005.550  Procurement  of  services 
from  agencies  for  the  blind,  (a)  Services, 
as  distinguished  from  supplies,  will  not 
be  procured  pursuant  to  the  procedure 
set  forth  in  §  5.501  of  this  title.  These 
provisions  of  ASPR  do  not  apply  to  labor 
or  services  or  anything  other  than  tangi¬ 
ble  articles  produced  by  the  blind.  (Com. 
Gen.  B-128679  Sept.  18,  1956.)  The 
renovation  of  cotton  felt  mattresses  is 
considered  an  item  of  supply  within  the 
interpretation  of  this  section. 

(b)  Agencies  for  the  blind  may  be  so¬ 
licited  in  connection  with  proposed  pro¬ 
curements  of  services  but  contracts  must 
be  awarded  as  a  result  of  normal  con¬ 
tracting  procedures  to  the  lowest  respon¬ 
sible  bidder  all  factors  considered. 

(c)  When  it  is  known  that  agencies  for 

the  blind  are  qualified  to  furnish  services, 
requests  for  bids  or  proposals  will  be 
forwarded  to:  , 

National  Indtistrles  for  the  Blind, 

15  West  16th  Street, 

New  York  11.  N.  Y. 

(d)  The  foregoing  does  not  preclude 
the  completion  of  current  contracts  for 
services  with  Agencies  for  the  Blind. 

3.  Subpart  G  of  Part  1005  is  added  as 
follows: 

Subpart  G — Procurement  Under  the 

Economy  Act  From  or  Through  An¬ 
other  Federal  Agency 

§  1005.751  Procurement  of  research 
and  development  from  other  Govern¬ 
ment  agencies — (a)  Scope  of  section. 
This  section  sets  forth  the  policy  and  pro¬ 
cedure  for  the  procurement  of  research 
and  development  work  from  other  Gov¬ 
ernment  agencies  outside  the  Depart¬ 
ment  of  Defense.  It  applies  to  all  agen¬ 
cies  which  obligate  research  and  develop¬ 
ment  funds. 

(b)  Policy.  A  basic  policy  of  the  De¬ 
partment  of  Defense  is  that  a  Govern¬ 
ment  agency  should  not  be  placed  in  a 
position  of  competing  with  private  in¬ 
dustry.  It  is  recognized  that  other  (Gov¬ 
ernment  agencies  can  perform  for  the 
Department  of  Defense  certain  services 
which  are  the  normal  province  of  those 
agencies  and  in  which  they  possess 
unique  skills.  The  military  departments 
should  take  full  advantage  of  such  serv¬ 
ices,  when  appropriate. 

(c)  Responsibility.  Each  military  de¬ 
partment  will  determine  what  part  of  its 
research  and  development  work,  if  any, 
will  be  performed  by  other  Government 
agencies  outside  the  Department  of  De¬ 
fense.  This  determination  is  the  re¬ 


sponsibility  of  th(xse  agencies  which  re¬ 
ceive  research  and  development  funds, 

1.  e..  Air  Research  and  Development 
Command,  Air  University,  and  Alaskan 
Air  Command. 

(d)  Procedure.  Before  a  decision  is 
made  to  place  research  and  development 
work  with  another  Government  agency 
outside  the  Department  of  Defense,  it 
will  be  determined  that  the  contem¬ 
plated  work  meets  either  of  the  following 
criteria: 

(1)  That  the  other  Government 
agency,  being  considered  as  the  sole 
source,  normally  functions  in  the  prov¬ 
ince  of  the  research  and  development 
work  in  question  and  that  such  agency  is 
performing  routinely  a  related  task. 

(2)  Such  other  Government  agency 
has  facilities  or  competence  that  are 
suited  xmiquely  to  the  task  and  can 
absorb  the  Department  of  Defense  proj¬ 
ect  with  greater  objectivity,  efficiency, 
or  economy  than  could  another  military 
department  or  private  industry. 

§  1005.753  Procurement  of  letter 
boxes  from  Post  Office  Department — (a) 
Scope  of  section.  This  section  sets  forth 
the  policy  and  procedure  for  the  pro¬ 
curement  of  standard  post  office  letter 
boxes  from  the  Post  Office  Department. 

(b)  Policy.  Standard  post  office  letter 
boxes,  equipped  with  combination  locks, 
as  procured  by  the  Post  Office  Depart¬ 
ment  for  installation  in  civil  post  offices, 
can  be  used  to  great  advantage  in  Air 
Force  Mail  Rooms.  Air  Force  activities 
should  take  full  advantage  of  the  long 
experience  and  established  procurement 
channels  of  the  Post  Office  Department 
to  effect  the  economical  procurement  of 
letter  boxes  which  meet  the  specifica¬ 
tions  of  the  United  States  Postal  Service. 
The  Post  Office  Department  has  agreed 
to  take  procurement  action  for  the  Air 
Force  in  this  regard. 

(c)  Authority.  Air  Force  activities 
are  authorized  to  procure  letter  boxes 
from  the  Post  Office  Department  imder 
local  purchase  procedures  as  a  non- 
cataloged  commercial-type  item.  A  re¬ 
quest  for  special  authorization  is  not 
required. 

(Sec.  8012,  70A  Stat.  488:  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1006 — ^Foreign  Purchases 

1.  Section  1006.103-5  is  added  as 
follows: 

§  1006.103-5  Nonavailability  of  sup¬ 
plies  or  materials — (a)  Authority.  Secre¬ 
tary  of  the  Air  Force  Order  No.  657.1, 
April  23,  1957,  subject:  “Determination 
Under  the  Buy  American  Act”  from  the 
Assistant  Secretary  of  the  Air  Force, 
reads: 

1.  The  authority  and  duty  to  make  deter¬ 
minations  under  the  Buy  American  Act  (41 
n.  S.  Code  sections  lOa-d)  where  the  basis 
for  such  determination  is  that  the  articles, 
materials  or  supplies  of  the  class  or  kind  to 
be  purchased  or  the  articles,  materials  or 
supplies  from  which  they  are  manufactured, 
are  not  mined,  produced  or  manufactured, 
as  the  case  may  be,  in  the  United  States  in 
sufBcient  and  in  reasonably  available  com¬ 
mercial  quantities  and  of  a  satisfactory 
quality  Is  hereby  assigned  to  the  Comman- 
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der.  Air  Materiel  CcHiimand;  Director,  Pro¬ 
curement  and  Production,  Air  Materiel 
Command;  Deputy  and  Assistant  Deputy/ 
Procurement,  Air  Materiel  Command;  Dep¬ 
uty  and  Assistant  Deputy /Ballistic  Missiles, 
Air  Materiel  Commend;  Chief  of  a  Division 
of  the  Directorate  of  Procurement  and  Pro¬ 
duction,  Headquarters  Air  Materiel  Com¬ 
mand;  Director  of  Procurement  and  Pro¬ 
duction  of  an  Air  Materiel  Area  and  Air 
Force  Depot;  Director  and  Deputy  Director 
of  Procurement,  Headquarters,  Air  Research 
and  Development  Command. 

2.  Secretary  of  the  Air  Force  Order  No. 
657.1,  dated  March  1,  1956  is  hereby  super¬ 
seded. 

3.  This  Order  is  issued  in  accordance  with 
Air  Force  Regulation  11-18,  July  16,  1954, 
subject:  Instr\iments  of  Delegation  or  As¬ 
signment  of  Statutory  Authority. 

(S)  Dudley  C.  Sharp 
Assistant  Secretary  of  the  Air  Force 

(b)  Finding  and  determination.  The 
provisions  of  §  6.103-5  of  this  title  will 
be  applied  and  used  only  after  a  deter¬ 
mination,  in  writing,  has  been  made  by 
one  of  the  above  designated  officials. 

2.  Subpart  D  of  Part  1006  is  added  as 
follows; 

Subpart  D — ^Purchases  Prom  Soviet- 
Controlled  Areas 

S  1006.402  Exceptions.  Purchases  in 
excess  of  $2,500  may  be  made  only  after 
specific  approval  of  the  Secretary  of  the 
Air  Force.  The  buyer  will  prepare  three 
copies  of  an  appropriately  worded  find¬ 
ing,  and  determination  together  with 
complete  justification  and  forward  them 
through  channels  (including  Comman¬ 
der,  AMC,  attn:  MCPPS)  to  the  Director 
of  Procurement  and  Production  Hq 
USAP,  attn:  AFMPP-PR-1,  Washing¬ 
ton  25,  D.  C.,  for  submission  to  the  Sec¬ 
retary. 

3.  Subpart  E  of  Part  1006  is  deleted 
and  the  following  substituted  therefor: 

Subpart  El — Canadian  Purchases 

§  1006.501  Purchases  from  Canadian 
suppliers.  All  Air  Force  contracts  placed 
with  a  supplier  or  contractor,  located  in 
the  Dominion  of  Canada,  except  con¬ 
tracts  for  items  .coded  local  purchase, 
will  be  made  with  the  Canadian  Com¬ 
mercial  Corporation  through  their 
Washington  office  located  at  2450  Massa¬ 
chusetts  Avenue  NW.  Contracts  by  AP 
activities  for  items  coded  local  purchase 
will  be  made  directly  from  Canadian 
suppliers. 

§  1006.503  Agreement  with  Depart¬ 
ment  of  Defense  Production  {Canada). 
(a)  Where  proposals  are  received  in 
Canadian  currency,  the  amoimt  of  the 
resultant  contract  will  also  be  stated  in 
Canadian  currency.  The  contract 
amount  will  be  annotated  to  indicate 
clearly  that  the  contract  is  stated  in 
terms  of  Canadian  currency.  The  ad¬ 
ministrative  commitment  document 
(ACD)  will  be  written  in  terms  of  United 
States  currency  and  will  be  based  upon 
the  rate  of  exchange  used  in  evaluation 
of  proposals. 

(b)  The  Agr^ment  provides  for  re¬ 
ciprocal  inspection  service  on  prime  and 
subcontracts  o^the  military  departments 
and  the  Department  of  Defense  I*roduc- 
tion  (Canada) . 

S  1006.550  Solicitation  of  Canadian 
firms.  Canadian  firms  will  be  included 


on  Bidders’  lists  and  comparable  source 
lists  only  upon  request  by  the  Canadian 
Commercial  Corporation.  Such  requests 
should  be  directed  to  the  activity  having 
procurement  responsibility  for  the /sup¬ 
plies  or  services  involved.  Invitations 
for  Bids  and  Requests  for  Proposals  will 
be  sent  directly  to  Canadian  firms  ap¬ 
pearing  on  the  appropriate  bidders’  list, 
with  a  copy  to  the  Canadian  Commercial 
Corporation,  2450  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.  C.  IFB’s  and 
RFP’s  will  also  be  furnished  to  the  Cana¬ 
dian  Commercial  Corporation,  even 
though  not  furnished  Canadian  firms,  if 
requested  by  the  Corporation  for  its  own 
account. 

§  1006.551  Submission  of  bids  and 
proposals,  (a)  Bids  and  proposals  re¬ 
ceived  directly  from  Canadian  firms  will 
not  be  accepted.  The  Canadian  Com¬ 
mercial  Corporation  is  to  receive  bids  and 
proposals  from  individual  Canadian  firms 
for  forwarding  by  cover  letter  to  the 
procuring  activity;  and  any  bid  or  pro¬ 
posal  received  directly  from  a  Canadian 
firm  should  be  referred  to  the  Canadian 
Commercial  Corporation.  The  cover  let¬ 
ter  should  state  that  awards  as  a  result 
of  the  bids  or  proposals  forwarded  may 
be  made  to  the  Canadian  Commercial 
Corporation  and  that  the  Corporation 
will  accept  the  contract. 

(b)  Bids  of  the  Canadian  Commercial 
Corporation  will  be  subject  to  the  same 
evaluation  as  the  bids  of  the  United 
States  firms  and,  as  with  United  States 
firms,  bids  which  do  not  conform  to  the 
essential  requirements  of  the  IFB  will 
be  considered  nonresponsive. 

§  1006.552  Basic  agreement.  The  Air 
Force  has  in  effect  a  cost-reimbursement 
type  basic  agreement  with  the  Canadian 
Commercial  Corporation.  All  contracts 
of  this  type  awarded  as  a  result  of  re¬ 
quests  for  proposals  will  be  based  on  and 
cite  this  basic  agreement.  ' 

§  1006.554  Research  contracts  placed 
in  Canada.  The  Canadian  Government 
through  the  Permanent  Board  of  De¬ 
fence  has  requested  that  all  research 
contracts  with  agencies  in  the  Dominion 
'Of  Canada  be  cleared  through  a  central 
point  to  eliminate  competition  for  re¬ 
search  projects  and  to  prevent  further 
subsidies  from  the  various  agencies  of 
the  United  States  for  research  in  univer¬ 
sities  already  supported  by  various  Cana¬ 
dian  federal  agencies. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  $012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1007 — Contract  CJlauses 

1.  Section  1007.104-11  is  changed  as 
follows: 

§  1007.104-11  Excess  profit.  See 
§  7.104-11  of  this  title. 

2.  Sections  1007.105-5  and  1007.105-7 
are  deleted  and  the  following  substituted 
therefor: 

§  1007.105-5  Liquidated  damages — 
(a)  Application.  (1)  Liquidated  dam¬ 
ages  provisions  normally  will  not  be  in¬ 
cluded  in  AF  contractual  documents,  but 
may  be  utilized  where:  (i)  time  of  deliv¬ 


ery  or  performance  Is  such  an  Importaift  ^ 
factor  in  the  award  of  the  contract  ^ 
the  Government  will  suffer  actual'tU^ 
ages  if  the  delivery  or  perfonnai^u 
delinquent,  and  (ii)  such  damages  would 
be  difficult  or  impossible  of  ascertaiiu 
ment  or  proof.  Liquidated  damages  pro. 
visions  will  not  be  used  as  a  penalty  for 
breach. 

(2)  Where  reprocurement  of  the  sup. 
plies  or  services  can  be  effected  reaclllj 
from  other  sources,  and  the  differenc^ 
price  represents  the  full  measure  of  dam- 
ages  to  the  Government,  liquidated  dam! 
ages  provisions  will  not  be  used. 

(3)  Liquidated  damages  provi8i<mi 
may  be  used  only  after  prior  approval  of 
the  following  officials  (as  applicable)  and 
the  respective  staff  judge  advocates:  (i) 
the  chiefs  of  the  respective  buying 
sions,  Hq  AMC;  (ii)  the  directors  of  pro¬ 
curement  of  AMC  field  procurement  ac¬ 
tivities;  (iii)  the  Director  of  Procure¬ 
ment,  Hq  ARDC;  and  (iv)  within 
other  major  air  commands,  at  not  below 
the  level  of  a  staff  officer  responsible  for 
procurement  within  the  headquartm  (rf 
the  first  echelon  of  command  immedi¬ 
ately  subordinate  to  the  major  air  com¬ 
mand. 

(4)  Foreign  procurement  activities 
will  not  use  liquidated-damages  provi-  ’ 
sions. 

(5)  The  law  imposes  the  duty  upon  a 
party  injured  by  another  to  mitigate  the 
damages  which  result  from  such  wrong¬ 
ful  action.  Therefore,  where  a  liqui¬ 
dated  damages  provision  is  included  in 
a  contract  for  supplies  and  default  oc¬ 
curs,  appropriate  action  must  be  taken 
expeditiously  to  avoid  any  unnecessary 
lapse  of  time.  Efforts  m^t  be  made  to 
procure  the  supplies  elsewhere  if  deliv¬ 
ery  is  not  forthcoming  within  a  reason¬ 
able  time  after  the  default  occurs.  For 
these  reasons,  particularly  close  admin¬ 
istration  over  contracts  containing 
liquidated  damages  provisions  is  impera¬ 
tive. 

(6)  This  section  is  applicable  to  pro¬ 
curement  by  formal  advertising  and  pro¬ 
curement  by  negotiation. 

(b)  Contract  provision.  (1)  When  a 
liquidated  damages  provision  is  to  be 
used  in  a  contract,  such  provisions  will 
be  as  set  forth  in  §  7.105-5  (b)  of  this 
title. 

(2)  The  liquidated  damages  to  be  set 
forth  in  the  contract  must  be  based  upon 
a  bona  fide  pre-estimate  of  damages. 
This  is  of  particular  importance,  since 
damages  fixed  without  reference  to  the 
probable  actual  damages  may  be  held 
to  be  a  penalty  and  therefore  unenforce¬ 
able.  (249  U.  S.  361),  (17  C.  G.  827). 

(3)  Section  1053.102  of  this  chapter 
sets  forth  the  usage  of  “required”  and 
“desired”  delivery  dates.  Use  of  the 
liquidated  damages  provision  will  not  be 
made  where  the  delivery  is  specified  as 
“desired.”  Its  use  may  be  considered 
where  the  delivery  date  is  “required,” 
subject  to  the  conditions  set  forth  in 
paragraph  (a)  (1)  above. 

§  1007.105-7  Materiel  inspection  and 
receiving  report.  Clause  contained  in 
§  7.105-7  of  this  title  will  not  be  used  un¬ 
til  the  use  of  said  clause  is  approved  by 
the  Bureau  of  Budget. 
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Saturday,  November  1,  195S 

3  Sections  1007.203-18,  1007.204-11 

and  1007.205-6  are  deleted  and  the  fol- 
lovfing  substituted  therefor; 

8  1007  203-18  Nondiscrimination  -  in 
employment.  See  §  12.802  of  this  title. 

S  1007.204-11  Excess  profit.  See 
§  7.204-11  of  this  title. 

8  1007.205-6  Materiel  inspection  and 
r^eiving  report.  See  §  1007.105-7. 

4  In  1007.403-4,  paragraph  (a)  (4) 
jind  (8)  of  the  clause  are  deleted  and  the 
following  substituted  therefor: 

(4)  Travel.  Expenditures  by  the  con¬ 
tractor  for  transportation  of  the  persons 
directly  engaged  in  the  performance  of  the 
work  hereunder,  plus,  as  provided  in  the 
Schedule,  either  reasonable  actual  subsist¬ 
ence  expenses  or  per  diem:  Provided,  that 
the  expense  for  transportation  hereunder  by 
motor  vehicle,  other  than  common  carrier  or 
rented  automobile,  shall  be  reimbursed  on 
.an  actual  cost  basis,  or,  at  the  Contractor’s 
option,  on  a  mileage  basis  at  a  rate  not  ex¬ 
ceeding  eight  (8)  cents  per  mile  per  vehicle, 
in  lieu  of  the  actual  expenses  of  such  trans¬ 
portation. 

(8)  Overhead.  Such  amounts  represent¬ 
ing  Contractor’s  overhead  costs  determined 
In  accordance  with  the  clause  of  the  contract 
entitled  “Negotiated  Overhead  Rates”. 

5.  Sections  1007.403-10  and  1007.- 
2304-4  are  deleted  and  the  following  sub¬ 
stituted  therefor: 

§  1007.403-10  Termination.  Insert  the 
clause  set  forth  in  §  8.702  of  this  title, 
deleting  from  such  clause  paragraph  (k) 
thereof.  If  the  contract  is  with  a  non¬ 
profit  institution  or  organization  receiv¬ 
ing  no  fee,  insert  the  clause  set  forth  in 
}  8.704  of  this  title. 

§  1007.2304-4  Data  and  copyrights. 
According  to  the  instructions  of  subpart 
B,  part  9  of  this  title  and  subpart  B,  part 
1009  of  this  chapter,  insert  the  appropri¬ 
ate  clauses  set  forth  therein. 

6.  Sections  1007.2506-3  (b)  and 

1007.2506-6  are  deleted  and  the  following 
substituted  therefor: 

(b)  AFPI  sections :  1007.2703-2  (Facil¬ 
ities)  ;  1007.2703-6  (Cancellation  of  Sub¬ 
contracts)  ;  1007.2703-14  (Public  Liabil¬ 
ity,  Insurance)  ;  1007.2703-15  (Taxes  and 
Utilities):  1007.2703-16  (Reports  to  be 
Furnished) ;  1007.2703-24  (Reservation 
of  Rights) :  and  1007.2704-1  (Labor 
Standards  for  Construction  Work). 

§  1007.2506-6  Use  charge.  It  is  an¬ 
ticipated  that  the  definitive  contract 
contemplated  hereby  will  provide  that 
the  Contractor  will  pay  a  use  charge  for 
any  use  of  the  facilities  provided  here¬ 
under  for  which  legal  consideration  is 
not  obtained  by  the  Government  through 
applicable  Government  prime  contracts. 
Pending  agreement  upon  the  terms  of 
such  use  charge  the  facilities  provided 
hereimder  may  not  be  used  for  non- 
Government  work  and  may  be  used  only 
on  that  Government  work  for  which 
provided. 

7.  Sections  1007.2507  through  1007.- 
2507-6  are  added  as  follows: 

§  1007.2507  Required  clauses  for  let^ 
ter  contracts  referencing  a  basic  agree- 
ment.  The  following  clauses  will  be 
inserted  in  all  letter  contracts  referenc¬ 
ing  a  basic  agreement. 


§  1007.2507-1  Introductory  par¬ 
agraph.  Insert  the  clause  set  forth  in 
S  1007.2504-1. 

§  1007.2507-2  Direction  to  proceed. 
Insert  the  clause  set  forth  in  §  1007.- 
2504-2. 

§  1007.2507-3  Reference  to  basic 
agreement.  This  contract  incorporates 
all  the  provisions  of  Section  “C”  of  Basic 
Agreement  No. _ and  the  fol¬ 

lowing  clauses  of  Section  “B”  of  said 
Basic  Agreement  and  additional  clauses, 
if  any,  set  forth  in  Exhibit  “A.” 

§  1007.2507-4  Provisions  for  definitiz- 
ing  contract.  It  is  anticipated  that  such 
definitive  contract  will  be  executed  prior 

to - and  will  be  a _ 

type  contract. 

§  1007.2507-5  Authority  to  obligate 
funds.  Insert  the  clause  set  forth  in 
§  1007.2504-5. 

§  1007.2507-6  Provision  for  execution. 
Insert  the  clause  set  forth  in  §  1007.- 
2504-9. 

8.  Subpart  AA  of  Part  1007,  beginning 
with  1007.2703  and  ending  with  1007.- 
2705-3  is  deleted  and  the  following  sub¬ 
stituted  therefor: 

Subpart  AA — Clauses  for  Facilities 
Contracts 

§  1007.2702  Definition.  As  used 
throughout  this  subpart,  the  term  “facili¬ 
ties  contract”  means  any  contract,  other 
than  a  short  form  facilities  contract, 
separate  from  any  supply,  service,  or  re¬ 
search  and  development  contract,  where¬ 
by  industrial  facilities,  as  defined  in 
§  13.101  (f)  of  this  title  and  §  1013.101 
(f)  of  this  chapter,  are  provided  by  the 
Air  Force  to  contractors  or  subcontrac¬ 
tors  who  may  also  be  authorized  to  fab¬ 
ricate  or  acquire  such  facilities  for  the 
account,  and  at  the  expense,  of  the  Gov¬ 
ernment. 

§  1007,2703-2  Facilities,  (a)  Subject 
to  (b)  below  in  the  case  of  nonprofit  re¬ 
search  and  development  contractors,  in¬ 
sert  the  following  clause: 

Facilities 

(a)  Facilities  to  he  provided.  (1)  ’The 
Contractor  shall  promptly  perform  the  work 
specified  in  the  Schedule,  subject  to  the  ap¬ 
proval  requirements  set  forth  therein.  Such 
approvals  shall  be  requested  by  the  Contrac¬ 
tor  prior  to  performance:  however,  the  Con¬ 
tracting  Officer  may,  at  his  discretion,  grant 
approvals  subsequent  to  performance  with 
like  effect  as  if  granted  prior  to  performance. 

(2)  ’The  Government  reserves  the  right  to 
furnish  to  the  Contractor,  f .  o.  b.  cars  or  car¬ 
riers’  equipment  at  the  Contractor’s  plant  or 
at  the  point  nearest  thereto  that  rail  car¬ 
rier  service  is  available,  any  or  all  of  the 
facilities  to  be  provided  by  the  Contractor 
hereunder  in  lieu  of  their  manufacture  or 
acquisition  by  the  Contractor, 

(3)  ’The  Government  shall  furnish  to  the 
Contractor  the  existing  Government-owned 
facilities  specified  in  the  Schedule.  Such 
facilities  shall  become  subject  to  all  the 
terms  and  Conditions  hereof  upon  receipt  by 
the  Contractor  (unless  otherwise  specified  in 
the  Schedule).  ’The  Government  makes  no 
warranty,  express  or  Implied,  as  to  the  serv¬ 
iceability  or  fitness  for  use  of  the  facilities 
BO  furnished;  however,  the  Contractor  shaU 
have  the  right  seasonably  to  inspect  and 
reject  such  facilities  for  good  and  sufficient 
reason.  All  personal  prc^erty  included  in  the 


facilities  furnished  pursuant  to  this  sub- 
paragraph  (3),  if  not  presently  at  the  loca¬ 
tion  sp>ecified  in  the  Schedule,  will  be  de¬ 
livered  to  the  Contractor,  f.  o.  b.  cars  or  car¬ 
riers’  equipment  at  such  location  or  at  the 
point  nearest  thereto  that  rail  carrier  serv¬ 
ice  is  available,  transportation  charges  pre¬ 
paid,  as  soon  as  practicable  after  the  date  of 
approval  of  this  contract. 

(4)  ’The  Government  shall  not  be  liable  to 
the  Contractor  under  this  contract  for  dam¬ 
ages  or  loss  of  profits  by  reason  of  non¬ 
delivery,  or  delay  in  delivery,  of  any  or  all  of 
the  facilities  to  be  provided  by  the  Govern¬ 
ment  hereunder;  however,  a  specific  provision 
for  an  appropriate  equitable  adjustment,  to 
include,  without  limitation,  price  and  time 
of  delivery,  may  be  included  In  any  supply, 
service,  or  research  and  development  contract 
which  may  be  affected  by  any  such  non¬ 
delivery  or  delay. 

(5)  Unless  otherwise  directed  by  the  Con-  , 
tracting  Officer  or  otherwise  specified  herein 
the  Contractor  shall  perform  this  contract 
in  accordance  with  sound  Industrial  stand¬ 
ards. 

(b)  Title.  (1)  ’Title  to  all  property  fur¬ 
nished  by  the  Government  shall  remain  in 
the  Government.  Title  to  all  property  pur¬ 
chased  by  the  Contractor,  for  the  cost  of 
which  the  Contractor  is  entitled  to  be  reim¬ 
bursed  as  a  direct  item  of  cost  under  this 
contract,  shall  pass  to  and  vest  in  the  Gov¬ 
ernment  upon  delivery  of  such  property  by 
the  vender.  Title  to  other  property,  the  cost 
of  which  is  reimbursable  to  the  Contractor 
under  this  contract,  shall  pass  to  and  vest 
in  the  Government  upon  (1)  Issuance  for  use 
of  such  property  in  the  performance  of  this 
contract,  or  (il)  commencement  of  proc¬ 
essing  or  use  of  such  property  in  the  per¬ 
formance  of  this  contract,  or  (ill)  reimburse¬ 
ment  of  the  cost  thereof  by  the  Government, 
whichever  first  occurs.  All  Government- 
furnished  property,  together  with  all  prop¬ 
erty  acquired  by  the  Contractor  title  to 
which  vests  in  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  “Government  property." 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at¬ 
tachment  thereof  to  any  property  not  .owned 
by  the  Government,  nor  ^all  such  Govern¬ 
ment  property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  its  identity  as  per¬ 
sonalty  by  reason  of  affirmation  to  any  realty. 
Except  as  otherwise  specifically  provided  in 
this  contract,  the  Contractor  (i)  shall  not 
pledge,  assign,  or  transfer  title  to  any  Gov¬ 
ernment  property,  nor  do  or  suffer  anything 
to  be  done  whereby  any  Government  prop¬ 
erty  may  be  seized,  taken  in  execution,  at¬ 
tached,  destroyed  or  injured,  and  (ii)  shall 
not  remove  or  otherwise  part  with  possession 
of,  or  permit  the  use  by  others  of  any  Gov¬ 
ernment  property. 

(c)  Property  control  records.  ’The  Con¬ 
tractor  shall  maintain  adequate  property 
control  records,  a  system  of  physical  inven¬ 
tory,  and  a  system  of  identification  of  the 
facilities  provided  hereunder  in  accordance 
with  the  provisions  of  the  “Manual  for  Con¬ 
trol  of  Government  Property  in  the  Posses¬ 
sion  of  Contractors"  (ASPR  Appendix  “B”) 
in  effect  on  the  date  of  this  contract.  As 
regards  stock  listed  items,  the  Contractor 
shall  also  carry  out  a  written  program  ap¬ 
proved  by  the  Contracting  Officer  for  the 
support  of  Air  Force  industrial  equipment 
central  inventory  control  procedures  includ¬ 
ing  the  following  actions:  (i)  The  keeping 
of  historical  records  of  the  condition  and 
maintenance  of  stock  listed  items,  and  (ii) 
the  preparation  knd  maintenance  of  the 
Central  Inventory  Control  Reports  approved 
by  the  Bureau  of  the  Budget.  In  formulat¬ 
ing  the  foregoing  program  the  Contractor 
shall  use  as  a  guide  AMO  Manual  69-1  “Pro¬ 
cedures  for  the  Control  of  Government- 
owned  (USAF)  Industrial  Equipment’  t<x 


848G 


RULES  AND  REGULATIONS 


support  of  the  Air  Force  Production  Pro¬ 
gram”  as  amended  and  supplemented. 
Necessary  changes  to  such  program  as  re¬ 
quired  by  changes  In  Air  Force  procediues 
will  be  made  from  time  to  time. 

(d)  Right  of  diversion.  The  Government 
reserves  the  right,  when  the  Air  Force  de¬ 
termines  that  the  Interests  of  \  the  Govern¬ 
ment  will  be  served  threby,  to  (1)  direct  the 
delivery  of  any  or  all  of  the  Government 
property  to  locations  other  than  those 
specified  In  the  Schedule,  and  (11)  require 
the  Contractor  to  assign  to  the  Government, 
or  to  any  designated  third  parties,  subcon¬ 
tracts  of  the  Contractor  for  any  or  all  of  the 
Government -property  to  be  acquired  under 
this  contract.  Costs  incurred  by  the  Con¬ 
tractor  in  connection  with  such  diverted 
property,  including  transportation  costs,  may 
be  included  by  the  Contractor  in  its  state¬ 
ments  of  cost  submitted  pursuant  to  the 
Reimbursement  clause  of  this  contract. 

(e)  Maintenance.  The  Contractor  shall 
maintain  a  program  approved  by  the  Con¬ 
tracting  Officer  for  the  proper  maintenance, 
repair,  protection,  and  preservation  of  Gov¬ 
ernment  property  in  accordance  with  sound 
industrial  practice,  including  normal  parts 
replacements  and,  with  respect  to  machinery 
and  equipment,  necessary  rebuilding  and  re¬ 
habilitation.  The  program  shall  include  all 
necessary  maintenance  and  repair  exclusive 
of  capital  type  rehabilitation,  as  referred  to 
in  “f”  below,  and  items  which  result  from 
damages  from  which  the  contractor  has  been 
relieved  from  liability  under  the  provisions 
of  the  “Liability”  paragraph  hereof.  Such 
maintenance  program,  with  respect  to  in¬ 
dustrial  machinery  and  equipment  will  be 
consistent  with  AMC  Manual  69-1,  as 
amended  and  supplemented.  As  soon  as 
practicable  after  the  execution  of  this  con¬ 
tract  the  Contractor  shall  submit  to  the 
Contracting  Officer  for  approval  a  statement 
of  the  maintenance  program  proposed  to  be 
maintained  under  the  requirements  of  this 
clause.  Such  statement  shall  be  in  sufficient 
detail  to  revesil  the  adequacy  of  the  Con¬ 
tractor’s  maintenance  prograni.  Upon  ap¬ 
proval  thereof  by  the  Contracting  Officer,  the 
Contractor  shall  comply  with  such  program 
unless  thereafter  otherwise  authorized  yor 
directed  by  the  Contracting  Officer. 

(f)  Capital  type  rehabilitation.  The  Con¬ 
tractor  shall  maintain  a  program  as  approved 
by  the  Contracting  Officer  for  reviewing  and 
reporting  the  need  for  major  repair,  replace¬ 
ment,  and  other  rehabilitation  work  for  the 
Government  real  property  provided  here¬ 
under,  if  any,  which  are  of  a  capital  type  and 
as  such  excluded  from  the  Maintenance  pro¬ 
gram  covered  in  paragraph  (a)  hereof.  The 
performance  of  any  such  capital  type  work 
shall  be  as  directed  by  the  Contracting  Officer 
with  reimbvtrsement  for  the  cost  thereof  as 
provided  in  the  Schedule,  or  by  appropriate 
amendment  thereof. 

(g)  Liability.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  inci¬ 
dental  to  such  loss  or  damage,  ex^cept  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (including  incidental 
thereto)  which  results  from: 

(i)  the  willful  misconduct  or  lack  of  good 
faith  of  any  director  or  officer  of  the  Con¬ 
tractor  or  of  any  manager,  superintendent, 
or  equivalent  representative  of  the  Contrac¬ 
tor  who  has  supervision  or  direction  of  (o) 
all  or  substantially  all  of  the  Contractor’s 
business,  (b)  all  or  substantially  all  of  the 
Contractor’s  operations  at  any  one  plant  or 
separate  location  in  which  the  Government 
property  is  installed  or  located,  or  (c)  any 
separate  or  complete  major  industrial  opera¬ 
tion  in  connection  with  which  the  Govern¬ 
ment  proi>erty  is  used; 

(11)  a  fail\ire  on  the  part  of  any  of  the 
Contractor’s  directors,  officers,  or  other  rep¬ 
resentatives  mentioned  in  (i)  above,  (a)  to 
maint..in  and  aduiinlLtcr,  in  accordance  with 


sound  industrial  practices,  a  program  for 
maintenance,  repair,  protection,  and  pres- 
servation  of  the  Government  property  as 
required  by  paragraph  (e)  of  this  clause, 
or  (b)  to  take  all  reasonable  steps  to  com¬ 
ply  with  any  appropriate  written  instructions 
which  the  Contracting  Officer  may  prescribe 
as  reasonably  necessary  for  the  protection 
of  the  Government  property:  provided  that 
with  respect  to  any  such  loss  or  damage 
caused  by  an  excepted  peril,  while  the  prop¬ 
erty  is  on  the  Contractor’s  premises  or  on  any 
other  premises  where  the  property  may  prop¬ 
erly  be  located,  or  caused  by  removal  of  the 
property  from  such  premises  because  of  an 
excepted  peril,  the  Contractor  shall  be  li¬ 
able  under  this  subparagraph  (ii)  only 
where  such  failure  of  the  Contractor’s  rep¬ 
resentative,  as  set  forth  herein,  results  from 
his  willful  misconduct  or  lack  of  good  faith; 
the  term  excepted  peril,  as  used  herein, 
means: 

fire;  lightning;  windstorm,, cyclone,  tornado, 
hail;  explosion;  riot,  riot  attending  a  strike, 
civil  commotions:  vandalism  and  malicious 
mischief;  sabotage;  aircraft  or  objects  falling 
therefrom;  vehicles  running  on  land  or 
tracks,  excluding  vehicles  owned  or  oper¬ 
ated  by  the  Contractor  or  any  agent  or  em¬ 
ployee  of  the  Contractor;  smoke;  sprinkler 
leakage;  earthquake  or  volcanic  eruption; 
flood,  meaning  thereby  rising  of  a  body  of 
water;  hostile  or  warlike  action,  including 
action  in  hindering,  combating,  or  defending 
against  an  actual,  impending,  or  expected 
attack  by  any  government  or  sovereign  power 
(de  jure  or  de  facto),  or  by  any  authority 
using  military,  naval,  or  air  forces,  or  by 
an  agent  of  any  such  government,  power, 
authority,  or  forces;  or  other  peril,  of  a  type 
not  listed  above,  if  such  other  peril  is  cus¬ 
tomarily  covered  by  insurance  (or  by  a  re¬ 
serve  for  self-insurance)  in  accordance  with 
the  normal  practice  of  the  Contractor iK)r  the 
prevailing  practice  in  the  industry  in  which 
the  Contractor  is  engaged  with  respect  to 
similar  property  in  the  same  general  locale; 

(iii)  a  risk  expressly  required  to  be  in¬ 
sured  under  this  contract,  but  only  to  the 
extent  of  the  Insurance  so  required,  or  to  the 
extent  of  the  insurance,  actually  procured 
and  maintained,  whichever  is  greater;  or 

(iv)  a  risk  which  is  in  fact  covered  by  in¬ 
surance  or  for  which  the  Contractor  is  other¬ 
wise  reimbursed,  but  only  to  the  extent  of 
such  Insurance  or  reimbursement. 

Provided,  That  if  more  than  one  of  the 
above  exceptions  shall  be  applicable  in  any 
case,  the  Contractor’s  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(2)  This  clause  shall  not  be  construed 
as  relieving  a  subcontractor  from  liability 
for  loss  or  destruction  of  or  damage  to  the 
Government  property  while  in  its  posses¬ 
sion  or  control,  except  to  the  extent  that 
the  subcontract,  with  the  prior  approval  of 
the  Contracting  Officer,  may  provide  for  the 
relief  of  the  subcontractor  from  such  liabil¬ 
ity.  In  the  absence  of  such  approval,  the 
subcontract  shall  contain  appropriate  pro¬ 
visions  requiring  the  return  of  all  Govern¬ 
ment  property  in  as  good  condition  as  when 
received,  except  for  reasonable  wear  and 
tear.  'The  Contractor  shall  obtain  from  any 
subcontractor  who  is  relieved  of  liability  in 
accordance  with  this  subparagraph  (2)  the 
same  representations  with  respect  to  insur¬ 
ance  covering  loss,  destruction  or  damage 
to  Government  property  as  the  Government 
has  obtained  from  the  Contractor  under  pro¬ 
visions  of  this  clause. 

(3)  The  Contractor  shall  not  be  reimbursed 
for,  and  shall  not  include  as  an  item  of 
overhead,  the  cost  of  insurance,  or  any  provi¬ 
sion  for  a  reserve,  covering  the  risk  of  loss 
of  or  damage  to  the  Government  property, 
except  to  the  extent  that  the  Government 
may  have  required  the  Contractor  to  carry 
such  insurance  under  any  other  provision  of 


this  contract.  Notwithstanding  the  tontn.  ' 
Ing,  however,, the  Contractor  may,  wlthtt 
approval  of  the  Contracting  Officer, 
with  subcontractors  holding  subcOTfe^ 
for  construction  or  installation  work 
under  that  Contractor,  rather  than  such 
contractors,  shall,  in  connection  with  such 
construction  or  Installation,  carry  bulld^ 
risk  insurance  covering  any  property  IqI 
which  such  subcontractors  have  not  been 
relieved  of  liability  under  the  provisloasM 
(2)  above,  in  which  event  the  cost  of  such 
insurance  shall  be  reimbursable  hereundw 
to  the  extent  provided  in  the  schedule 
tached  hereto. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tion  of  or  damage  to  any  Government  prop¬ 
erty,  the  Contractor  shall  notify  the  Co^ 
tracting  Officer  thereof,  and  shall  conununl! 
cate  with  the  Loss  and  Salvage  Organlzitioiv 
if  any,  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  asslstsoee 
of  the  Loss  and  Salvage  Organization  so  des¬ 
ignated  (unless  the  Contracting  Officer  hat 
directed  that  no  such  organization  be  em¬ 
ployed),  shall  take  all  reasonable  steps  to 
protect  the  Government  property  from  fur¬ 
ther  damage,  separate  the  damaged  and  un¬ 
damaged  Government  property,  put  all  the 
Government  property  in  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of:  (i)  the  lost,  destroyed  and 
damaged  Government  property,  (li)  ^ 
time  and  origin  of  the  loss,  destruction  or 
damage,  (iii)  all  known  Interests  in  cmn- 
mlngled  property  of  which  the  Government 
property  is  a  part,  and  (Iv)  the  insurance, 
if  any,  covering  any  part  of  or  interest  ip 
such  commingled  property.  The  Contractor 
shall  be  reiftibursed  for  the  expenditures 
made  by  it  in  performing  its  obligations  un¬ 
der  thLs  paragraph  (f)  (including  chargee 
made  to  the  Contractor  by  the  Loss  and  Sal¬ 
vage  Organization,  except  any  of  such  chargee 
the  payment  of  which  the  Government  bas, 
at  its  option,  assumed  directly) ,  to  the  ex¬ 
tent  approved  by  the  Contracting  Officer 
and  set  forth  in  a  Supplemental  Agreement 

(5)  In  the  event  the  Contractor  is  reim¬ 
bursed  or  compensated  for  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property  provided  hereunder,  it  shall  equi¬ 
tably  reimburse  the  Government.  The  Con¬ 
tractor  shall  do  nothing  to  prejudice  the 
Government’s  right  to  recover  against  third 
parties  for  any  such  loss,  destruction  or  dam¬ 
age  and,  upon  the  request  of  the  Con¬ 
tracting  Officer,  shall  at  the  Government's 
expense,  furnish  to  the  Government  all 
reasonable  assistance  and  cooperation  in  ob- 

'  talning  recovery  (including  the  execution  d 
instruments  of  assignment  in  favor  of  the 
Government  and  the  prosecution  of  suit). 

(6)  If  the  Contracting  Officer  determines 
that  the  Contractor  is  not  liable  for  damage 
to  or  destruction  of  facilities  items  provided 
hereunder  and  that  it  is  in  the  best  interests 
of  the  Government  to  effect  their  repair  or 
replacement  without  delay  he  may  require 
the  Contractor  to  effect  such  repair  or  re¬ 
placement,  and  the  Contractor  shall  be  re¬ 
imbursed  for  the  cost  of  performing  such 
work  to  the  extent  approved  by  the  Con¬ 
tracting  Officer  and  set  forth  in  a  Supple- 

-  mental  Agreement  hereto. 

(h)  Access.  The  Government  shall  at  all 
reasonable  times  have  access  to  the  premises 
where  any  of  the  Government  property  is 
located  for  the  purpose  of  inspecting  and 
inventorying  the  same,  of  removing  all  or 
any  part  of  the  same  as  authorized  her^, 
or  for  determining  compliance  with  the 
terms  of  this  contract. 

(1)  Continuing  plant  clearance.  (1)  The 
Contractor  shall  notify  the  Contracting  Offi¬ 
cer  whenever  any  Government  property  pro¬ 
vided  hereunder  (1)  is  excess  to  the  require¬ 
ments  of  the  using  Government  contracts, 
or  (ii)  is  worn  out,  obsolete,  damaged  or 
otherwise  unserviceable  (whether  or  not  im- 
der  circumstances  rendering  the  Contractor 
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liable  therefor).  With  respect  to  severable 
Items  in  privately  owned  plants  the  Con¬ 
tracting  Officer  shall  order  the  disposition  of 
such  items  within  120  days  of  such  notifica¬ 
tion  if  he  determines  that  they  would  inter¬ 
fere  with  the  Contractor’s  use  of  the  plant. 
Otherwise  items  may  be  disposed  of  or  al¬ 
lowed  to  remain  with. the  Contractor  under 
this  contract  at  the  option  of  the  Contracting 
Officer.  Disposition  actions  hereunder  and 
reimbursement  therefor  will  be  effected  as 
provided  in  the  Schedule. 

(2)  The  Contractor  shall  attempt  to  sell 
or  may  retain  facilities  to  be  disposed  of 
imder  this  paragraph  (i)  under  the  same 
conditions  as  provided  in  paragraph  (e)  of 
the  Termination  clause  of  this  contract. 

(3)  Upon  disposition,  or  other  agreement 
^th  the  Contracting  Officer  satisfactorily 
accounting  for  all  of  the  property  provided 
hereunder,  this  contract  will  be  considered 
completed  without  further  termination  ac¬ 
tion. 

(4)  The  Government  may,  but  is' not  obli¬ 
gated  to,  replace  any  Items  disposed  of  pur¬ 
suant  to  (1)  above. 

(b)  If  the  facilities  contract  is  with  a  non- 
profiit  contractor  performing  only  research 
anrt  development  type  contracts,  the  follow¬ 
ing  changes  will  be  made  in  the  Facilities 
clause  set  forth  above : 

(1)  In  paragraph  (c).  Property  Control 
Records,  the  reference  in  the  first  sentence 
will  be  revised  to  read,  “Manual  for  Control 
of  Government  Property  in  the  Possession 
of  Non-Profit  Research  and  Development 
Contractors  (ASPR  Appendix  C) 

<11)  In  paragraph  (g)  (5)  revise  the  paren¬ 
thetical  words  to  read,  “(Including  the  exe¬ 
cution  of  instruments  of  assignment  in  favor 
of  the  Government  and  assistance  in  the 
prosecution  of  suit) 

(iii)  In  paragraph  (i)  (1)  revise  (i)  to 
read,  “(1)  has  not  been  required  for  any 
use  for  sixty  (60)  days  and  will  not  be  re¬ 
quired  for  any  known  use  during  the  next 
six  months’’. 

(iv)  In  paragraph  (e)  substitute  the  word 

“maintenance”  for  the  word  “industrial” 
appearing  in  the  first  sentence.  ^ 

(v)  In  paragraph  (g)  (1)  (il)  substitute 
the  word  “maintenance”  for  the  word 
“industrial”. 

§  1007.2703-3  Subcontracts.  Insert 
the  following  clause,  except  that  para¬ 
graph  (g)  will  not  be  included  in  con¬ 
tracts  with  nonprofit  contractors. 

SUBCONTBACTS 

(a)  ’The  Contractor  shall  give  advance 
notification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (i) 
Is  on  a  cost-plus-a-fixed-fee  basis,  or  (ii)  is 
on  a  fixed-price  basis  exceeding  in  dollar 
amount  either  $25,000  or  five  percent  (5%) 
of  the  total  estimated  cost  of  this  contract. 

(b)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  (i)  is 
on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(il)  is  on  a  fixed-price  basis  exceeding  in 
dollar  amount  either  $25,000  or  five  percent 
(6%)  of  the  total  estimated  cost  of  this 
contract,  or  (iii)  provides  for  the  fabrication, 
purchase,  rental,  installation  or  other  acqui¬ 
sition,  of  any  item  of  industrial  facilities,  or 
of  special  tooling  having  a  value  in  excess 
of  $1,000,  or  (iv)  is  on  a  time-and-material 
or  labor-hour  basis.  The  Contracting  Officer 
may,  in  his  discretion,  ratify  in  writing  any 
such  subcontract;  such  action  shall  consti¬ 
tute  the  consent  of  the  Contracting  Officer 
as  required  by  this  paragraph. 

(c)  ’The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-cost  basis. 

(d)  The  Contracting  Officer  may,  in  his 
discretion  specifically  approve  in  writing  any 
of  the  provisions  of  a  subcontract.  However, 


such  approval  or  the  consent  of  the  Con¬ 
tracting  Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute  a 
determination  of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
specifically  provides  that  it  constitutes  a 
determination  of  the  allowability  of  such 
cost. 

(e)  ’The  Contractor  shall  give  the  Con¬ 
tracting  Officer  immediate  notice  in  writing- 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  in 
litigation,  related  in  any  way  to  this  con¬ 
tract  with  respect  to  which  the  Contractor 
may  be  entitled  to  reimbursement  from 
the  Government. 

(f)  The  Contracting  Officer  may  approve 
all  or  any  part  of  the  Cqntr actor’s  pxirchas- 
ing  system  and  from  time  to  time  rescind  or 
reinstate  such  approval.  Such  approval  shall 
be  deemed  to  fulfill  the  requirements  for 
obtaining  the  Contracting  Officer’s  consent 
to  subcontracts  as  prescribed  In  paragraph 
(b)  above. 

(g)  Unless  specifically  agreed  In  writing 
to  the  contrary  by  the  Administrative  Con¬ 
tracting  Officer  at  the  time  of  placing  a  sub¬ 
contract  hereunder,  the  Contractor  warrants 
that  the  items  and  work  procured  by  sub¬ 
contract  hereunder  if  delivered  or  performed 
in  accordance  with  the  subcontract  specifica¬ 
tions  will  be  suitable  for  the  p\irpose  for 
which  procured.  If  such  items  or  work 
conform  to  the  subcontract  specification,  but 
are  not  suitable  for  the  purpose  for  which 
procured,  the  cost  thereof  shall  not  be 
allowable;  provided,  however,  *if  such  items 
or  work  are  modified  so  as  to  be  made  suit¬ 
able  for  such  purpose,  the  cost  of  the  item 
or  work,  except  the  cost  of  modification, 
shall  be  allowable. 

.  §  1007.2703-4  Utilization  of  small 
business  concerns.  Insert  the  clause  set 
forth  in  §  7.104-14  of  this  title. 

§  1007.2703-5  Buy  American  Act.  In¬ 
sert  the  clause  set  forth  in  §  7.103-14  of 
this  title. 

§  1007.2703-6  Cancellation  of  subcon¬ 
tracts. 

Cancellation  op  Subcontracts 

Without  terminating  this  contract  under 
the  provisions  of  the  clause  entitled  “Ter¬ 
mination,”  the  Contracting  Officer  may  at 
any  time,  in  writing,  authorize  or  direct  the 
Contractor  to  cancel  in  whole  or  in  part  any 
subcontract  theretofore  placed  pursuant  to 
this  contract.  Settlement  and  reimburse¬ 
ment  of  any  claims  resulting  from  such  sub¬ 
contract  cancellations  shall  be.  effected  in 
accordance  with  the  applicable  cost  prin¬ 
ciples  of  Section  'Vni  of.  the  Armed  Services 
Procurement  Regulation.  ’The  Contractor 
shall  notify  the  Contracting  Officer  when¬ 
ever  it  determines  that  facilities  on  order' 
under  this  contract  are  excess  to  the  require¬ 
ments  of  the  Contractor’s  Government  con¬ 
tracts  and  subcontracts. 

§  1007.2703-7  Reimbursements.  In¬ 
sert  the  following  clause,  and  see 
§  1007.2704-6.  If  the  contract  is.  with  a 
nonprofit  research  and  development  con¬ 
tractor,  change  the  reference  in  para¬ 
graph  (a)  of  the  clause  from  “Part  2” 
to  “Part  3.” 

Reimbursement 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor, 
upon  inspection  and  acceptance  by  the  Con¬ 
tracting  Officer  of  the  items  or  the  work 
specified  in  the  Schedule,  the  cost  thereof, 
hereinafter  referred  to  as  “Allowable  Cost,” 
determined  by  the  Contracting  Officer  to  be 
allowable  in  accordance  with  the  Schedule 


and  with  Part  2  of  Section  XV  of  the  Armed 
Services  Procurement  Regulation,  or  Part 
4  of  Section  XV  in  the  case  of  any  items  of 
construction,  as  in  effect  on  the  date  of  this 
contract. 

(b)  Once  each  month  (or  at  more  frequent 
intervals,  if  approved  by  the  Contracting 
Officer)  the  Contractor  may  submit  to  an 
authorized  representative  of  the  Contract^ 
ing  Officer,  in  such  form  and  reasonable  de¬ 
tail  as  such  representative  may  require,  an 
Invoice  or  public  voucher  supported  by  a 
statement  of  cost  incurred  by  the  Con¬ 
tractor  in  the  performance  of  this  contract 
and  claimed  to  constitute  Allowable  Cost. 
Each  statement  of  cost  shall  be  certified  by 
an  officer  or  other  responsible  official  of 
the  Contractor  authorizkl  by  it  to  certify 
such  statements. 

(c)  As  promptly  as  may  be  practical  after 
receipt  of  each  invoice  or  voucher  and  state¬ 
ment  of  cost,  the  Government  shaU,  except 
as  hereinafter  provided,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer.  Such  payment  may  Include  progress 
payments  made  to  subcontractors  or  sup¬ 
pliers  for  machinery  and  equipment  and 
construction  projects  ordered  hereunder  in 
those  cases  where  the  subcontractor  or  sup¬ 
plier  requires  progress  payment  therefor  and 
the  subcontract  or  purchase  agreement  there¬ 
for  contains  a  progress  payments  clause 
approved  In  writing  by  the  Contracting 
Officer. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contracting 
Officer  may  cause  to  he  made  such  audit 
of  the  invoices  or  vouchers  and  statements 
of  cost  as  shall  be  deemed  necessary.  Each 
payment  theretofore  made  shall  be  subject 
to  reduction  to  the  extent  of  amounts  in¬ 
cluded  in  the  related  invoice  or  voucher 
and  statement  of  cost  which  ^re  found  by 
the  Contracting  Officer  on  the  basis  of  such 
audit  not  to  constitute  Allowable  Cost  and 
shall  also  be  subject  to  reduction  for  over¬ 
payments  or  to  increase  for  underpa3rments 
on  preceding  invoices  or  vouchers.  On  re¬ 
ceipt  of  the  voucher  or  invoice  designated 
by  the  Contractor  as  the  “completion 
Voucher”  or  “completion  invoice”  and  state¬ 
ment  of  cost,  which  shall  be  submitted  by ' 
the  Contractor  as  promptly  as  may  be 
practicable  following  completion  of  the  work 
under  this  contract  but  in  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may,  in  his  discretion, 
approve  in  writing)  from  the  date  of  such 
completion,  and  following  compliance  by  the 
Contractor  with  all  provisions  of  this  con¬ 
tract  (including,  without  limitations,  pro¬ 
visions  relating  to  patents  and  the  provisions 
of  paragraph  (e)  and  (f)  of  this  clause), 
the  Government  shall  as  promptly  as  may 
be  practicable  pay  any  balance  of  Allowable 
Cost.  The  Contractor  shall  repay  to  the 
Government,  upon  demand,  any  overpay¬ 
ment  theretofore  made. 

(e)  Tlie  Contractor  and  each  assignee  qn- 
der  an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  aa  a  conditioif 
precedent  to  final  payment  under  this  con¬ 
tract,  a  release  discharging  the  Government, 
its  officers,  agents,  and  employees  of  and 
from  all  liabilities,  obligations,  old  claims 
arising  out  of  or  under  this  contract,  subject 
only  to  the  following  exceptions: 

(1)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor. , 

(2)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  con¬ 
tract,  which  are  not  known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release  or 
the  date  of  any  notice  to  the  Contractor  that 
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the  Government  is  prepared  to  make  final 
payment,  whichever  is  earlier. 

(3)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Gov¬ 
ernment  against  patent  liability),  including 
reasonable  expenses  Incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  the  contract  relating  to  patents. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds.  rebates  or  credits  (including  any  in¬ 
terest  thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee  which  arise 
out  of  the  performance  of  this  contract  and 
on  account  of  which  the  Contractor  has  re¬ 
ceived  reimbursement  shall  be  paid  by  the 
Contractor  to  the  Government.  The  Con¬ 
tractor  and  each  assignee  under  an  assign¬ 
ment  entered  into  under  this  contract  and 
in  effect  at  the  time  of  final  payment  under 
this  contract  shall  execute  and  deliver  at 
the  time  of  and  as  a  condition  precedent  to 
final  payment  under  this  contract,  an  assign¬ 
ment  to  the  Government  of  refunds,  rebates 
'or  credits  (including  any  Interest  thereon) 
arising  out  of  the  performance  of  this  con¬ 
tract,  in  form  and  substance  satisfactory  to 
the  Contracting  Officer.  Reasonable  expenses 
incurred  by  the  Contractor  for  the  p\u'ix)se  of 
seeming  any  such  refunds,  rebates  or  credits 
shall  constitute  Allowable  Cost  when  ap¬ 
proved  by  the  Contracting  Officer. 

(g)  In  securing  facilities,  parts,  materials 
and  services  required  for  the  performance 
of  this  contract  from  other  sources,  or  other 
divisions  or  controlled  or  wholly  owned  sub¬ 
sidiaries  of  the  Contractor,  the  Contractor 
shall  obtain  competition  to  the  maximum 
practical  extent  and  shall  take  the  most  ad- 
vantageovis  prices  available  with  due  regard 
to  securing  timely  delivery  of  satisfactory 
facilities,  parts,  materials  and  services. 

(h)  The  Contractor  represents  that  the 
costs  to  be  incurred  and  for  which  it  will  be 
reimbursed  under  this  contract  are  not  and 
will  not  be  included  as  an  element  of  cost  in 
any  other  contracts  with  the  Government  or 
suppliers  of  the  Government;  provided  that 
the  foregoing  shall  not  be  interpreted  as 
prejudicing  any  rights  that  the  Contractor 
may  have  to  be  reimbursed  under  other  con¬ 
tracts  between  the  parties  hereto  for  the  cost 
of  performing  obligations  imposed  by  this 
contract  and  not  made  reimbursable  here¬ 
under. 

(i)  Except  as  otherwise  provided  in  this 
contract,  the  cost  of  premium  wage  com¬ 
pensation,  including  overtime  work,  will  be 
allowed  as  an  item  of  cost  hereunder  only 

--to  the  extent .  approved  in  writing  by  the 
Contracting  Officer. 

§  1007.2703-8  Limitation  of  cost.  In¬ 
sert  the  following  clause: 

Limitation  of  Cost 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  Contractor 
agrees  to  use  its  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obliga¬ 
tions  under  this  contract  within  such  esti¬ 
mated  cost.  If  at  any  time  the  Contractor 
has  reason  to  believe  that  the  costs  which 
it  expects  to  incur  in  the  performance  of 
this  contract  in  the  next  succeeding  thirty 
(30)  da3rs,  when  added  to  all  costs  previously 
incurred,  will  exceed  eighty-five  percent 
(85%)  of  the  estimated  cost  then  set  forth 
In  the  Schedule,  or  if  at  any  time,  the  Con¬ 
tractor  has  reason  to  believe  that  the  total 
cost  to  the  Government  for  the  performance 
of  this  contract  will  be  substantially  greater 
or  less  than  the  then  estimated  cost  thereof, 
the  Contractor  shall  notify  the  Contracting 
Officer  in  writing  to  'that  effect,  giving  its 
revised  estimate  of  such  total  cost  for  the 
performance  of  this  contract. 

(b)  The  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  Contractor  for  costs 
incurred  in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractor 


shall  not  be*  obligated  to  continue  perform¬ 
ance  under  the  contract  or  to  incur  costs  in 
excess  of  the  estimated  cost  set  forth  in  the 
Schedule,  unless  and  until  the  Contracting 
Officer  shall  have  notified  the  Contractor  in 
writing  that  such  estimated  cost  has  been 
increased  and  shall  have  specified  in  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  When  and  to 
the  extent  that  the  estimated  cost  set  forth 
in  the  Schedule  has  been  increased,  any 
costs  incurred  by  the  Contractor  in  excess 
of  such  estimated  cost  prior  to  the  increase 
in  estimated  cost  shall  be  allowable  to  the 
same  extent  as  if  such  costs  had  been  in¬ 
curred  after  such  increase  in  estimated  cost. 

§  1007.2703-9  Records.  Insert  the 
clause  set  forth  in  §  7.203-7  of  this  title 
but  revising  paragraph  (a)  (1)  of  that 
clause  to  read  as  follows: 

(a)  (1)  The  Contractor  agrees  to  main¬ 
tain  books,  records,  documents  and  other 
evidence  pertaining  to  the  costs  and  ex¬ 
penses  of  this  contract  and  the  use  charges 
payable  hereunder  (hereinafter  collectively 
called  the  “records”)  to  the  extent  and  in 
such  detail  as  will  properly  reflect  all  net 
costs,  direct  and  indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reimbursement  is  claimed,  or  use 
charges  payable,  under  the  provisions  of  this 
contract.  The  Contractor’s  accounting  pro¬ 
cedures  and  practices  shall  be  subject  to  the 
approval  of  the  Contracting  Officer;  provided, 
however,  that  no  material  change  will  be 
required  to  be  made  in  the  Contractor’s  ac¬ 
counting  procedures  and  practices  if  they 
conform  to  generally  accepted  accounting 
practices  and  if  the  costs  and  use  charges 
properly  applicable  to  t^  contract  are  read¬ 
ily  ascertainable  therefrom. 

§  1007.2703-10  Assignment  of  claims. 
Insert  the  clause  set  forth  in  §  7.103-8 
of  this  title,  but  see  §  1007.103-8  of  this 
chapter. 

§  1007.2703-11  Renegotiation.  Insert 
the  clause  set  forth  in  §  7.103-13  of  this 
title. 

§  1007.2703-12  Use  and  charges. 
When  facilities  are  to  be  provided  for 
use  in  connection  with  supply,  service, 
or  research  and  development  contracts 
or  subcontracts,  utilize  the  more  appro¬ 
priate  of  the  clause  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  When  use  of  the  facilities  on  a  no¬ 
charge  basis  is  contemplated,  insert  the 
following  clause: 

Use  and  Charges 

(a)  The  facilities  provided  hereunder  may 
be  used  only  as  provided  in  (b)  and  (c) 
hereof.  Work  authorized  under  (b)  below 
will  be  on  a  no-charge  basis.  Work  author¬ 
ized  under  (c)  below  will  be  on  a  charge 
basis.  No  work  shall  be  performed  with 
such  facilities  which  would  interfere  ma¬ 
terially  with  the  performance  of  Govern¬ 
ment  contracts  or  subcontracts,  and  first  pri¬ 
ority  shall  be  given  with  due  regard  to  ex¬ 
isting  commitments  to  Air  Force  contracts 
and  subcontracts. 

(b)  The  Contractor  may  use  the  facilities 
provided  hereunder  on  a  no-charge  basis  in 
the  performance  of  Air  Force  prime  and  sub¬ 
contracts  held  by  the  contractor  which  spe¬ 
cifically  authorize  such  no-charge  use  and 
which  subcontracts  have  also  been  manually 
approved  by  the  Admlnisti  ative  Contracting 
Officer  of  the  Air  Force  prime  procurement 
contract.  In  addition,  upon  request  of  an¬ 
other  Government  agency  or  department  for 
no-charge  use  of  the  facilities  provided  here¬ 
under  on  designated  prime  or  subcontracts 


of  such  agency  or  department,  the  Contract¬ 
ing  Officer  may  authorize  such  use. 

(c)  The  Contracting  Officer  may  also  au¬ 
thorize  the  use  of  facilities  provided  here, 
under  on  a  charge  basis  for  work  other  than 
on  the  contracts  and  subcontracts  covered  in 
(b)  above.  Prior  to  authorizing  any  use  on 
a  charge  basis,  the  Contractor  and  the  Con- 
tracting  Officer  shall  come  into  agreement  as 
to  the  facilities  items  which  will  be  made 
available  for  use  and  the  basis  for  the  charge 
to  be  paid  for  such  use.  Such  charge  will 
be  based  on  the  rates  set  forth  in  paragraph 

(d)  hereof  and  on  the  .time  the  facilities  are 
to  be  made  available  for  such  use  as  pro¬ 
vided  in  subparagraph  (1)  hereof  rather  than 
on  the  time  during  which  the  property  is 
actually  used,  unless  this  method  is  deter¬ 
mined  by  the  Contracting  Officer  to  be  im¬ 
practicable  or  contrary  to  the  best  Interests 
of  the  Government,  in  which  event  the  pro¬ 
cedures  in  subparagraph  (2)  hereof  shaH 
supply,  and  the  parties  shall  agree  upon  a 
method  of  computing  the  extent  of  actual 
use.  Such  agreements  hereunder  for  use  on 
a  charge  basis  will  be  reduced  to  writing  and 
signed  by  both  parties.  Computation  of 
charges  due  and  payment  therefor  shall  be 
made  not  less  frequently  than  each  six 
months.  Payments  of  rental  charges  shall 
be  effected  by  mailing  or  delivering  to  the 
Contracting  Officer  a  check  payable  to  the 
Treasurer  of  the  United  States  accompanied 
by  a  statement  in  triplicate  explaining  the 
computation  of  the  amount. 

(1)  Time  available-for-use  basis.  The 
parties  will  agree  in  advance  as  to  how  much 
rental  use  may  be  made  of  the  facilities  dur¬ 
ing  the  period  covered  by  such  agreement. 
Thereafter  the  Contractor  shall  not  exceed 
that  amount  of  use  without  appropriate 
amendment  to  the  agreement  and  shall  pay 
for  that  amount  regardless  of  whether  or  not 
the  proposed  use  is  actually  made.  However, 
payment  shall  be  adjusted  downward  to  the 
extent  that  the  facilities  are  not  in  fact  made 
available  for  the  amount  of  time  previously 
agreed  upon. 

(2)  Actual  use  basis.  The  extent  of  actual 
use  shall  be  determined  in  accordance  with 
the  method  prescribed  in  the  agreement  au¬ 
thorizing  rental  use  of  the  facilities  on  an 
actual  use  basis.  At  times  prescribed  in  such 
agreement  the  Contractor  shall  submit  a  de¬ 
tailed  report  to  the  Contracting  Officer  of  all 
rental  use  performed  during  the  preceding 
period,  or  if  there  has  been  no  such  use  dur¬ 
ing  the  preceding  period  shall  submit  a  cer¬ 
tificate  to  that  effect.  Such  reports  shall  be 
supported  by  such  records  as  are  necessary 
to  Insure  equitable  action  hereunder.  On 
the  basis  of  this  report  and  of  such  other 
information  as  the  Contracting  Officer  may 
require,  the  Contractor  and  the  Contracting 
Officer  will  come  into  agreement  as  to  rental 
use  made  during  the  period  covered  by  such 
report. 

(d)  Rental  to  be  charged  pursuant  to  (c) 
above  for  the  facilities  shall  be  at  the  follow¬ 
ing  rates,  based  upon  acquisition  cost  of  said 
facilities,  unless  otherwise  provided  in  the 
Schedule : 

(i)  For  land  and  land  preparation,  5  per¬ 
cent  per  annum; 

(ii)  For  building  and  building  and  land 
installations,  8  percent  per  annum; 

(ill)  For  portable  tools  and  automotive 
equipment,  25  percent  per  annum; 

(iv)  For  metal-working  machines  of  the 
types  covered  by  Groups  3411  through  3419, 
and  3441  through  3449  of  the  Standard  Com¬ 
modity  Classification  Code.  Directory  of 
Metal  Working  Machinery,  rental  rates  are 
as  follows : 

•  Monthly 
rental 
rate 
(per- 

Age  of  equipment  cent) 

0  to  2  years _  1% 

2  to  6  years _ _ _  IV2 

6  to  10  years _  1 

Over  10  years _ _ _  ,,  ...  % 


Saturday,  November  1,  1958 

The  age  at  each  machine  shall  be  based  on 
the  year  In  which  it  was  manufactured,  with 
an  annual  birthday  on  1  January  of  each  year 
thereafter.  On  the  first  such  1  January  fol¬ 
lowing  the  actual  date  of  manufacture,  each 
xnachine  shall  become  one  year  old,  and  on 
1  January  of  each  succeeding  year  it  shall 
become  one  year  older. 

(v)  For  machinery  and  equipment  other 
than  that  included  above,  12  percent  per 
annum. 

The  acquisition  cost  to  be  used  for  deter¬ 
mining  the  foregoing  rental  charges  shall  be 
the  price  of  the  facility  item  charged  the 
Government  when  the  item  was  purchased, 
plxis  costs  of  transportation  to,  and  costs  of 
Installation  in,  the  place  where  the  item  will 
be  used  under  this  contract,  if  such  costs 
are  borne,  or  reimbursed  directly,  by  the 
Government.  Such  acquisition  cost  shall  be 
determined  by»the  Contracting  Officer  in  ac¬ 
cordance  with  applicable  Department  of  De¬ 
fense  regulations.  When  the  facilities  are 
authorized  for  use  in  accordance  with  sub- 
paragraph  (c)  (1)  above,  the  full  monthly 
rental  rate  shall  apply  if  the  facilities  are 
made  available  for  170  hours  or  more  during 
a  month;  if  the  facilities  are  made  available 
for  less  than  170  hours  in  any  month,  the 
monthly  rental  rate  for  such  month  shall  be 
proportionately  reduced.  When  the  facilities 
are  authorized  for  use  in  accordance  with 
subparagraph  (c)  (2)  above,  the  full 

monthly  rental  rate  shall  apply  if  the  facili¬ 
ties  are  actually  used  for  170  hours  or  more 
during  a  month;  if  the  facilities  are  actually 
used  for  less  than  170  hours  in  any  month, 
the  monthly  rental  rate  for  such  month  shall 
be  proportionately  reduced.  (End  of  Clause.) 

(b)  When  charges  for  the  use  of  the 
facilities  provided  are  fixed,  insert  the 
following  clause: 

Use  and  Charges 

(a)  The  Contractor  may  use  the  facilities 
provided  hereunder  for  all  legal  purposes; 
provided  that  the  Contractor  shall  not  use 
such  facilities,  or  any  part  thereof,  for  work 
which  would  interfere  materially  with  the 
performance  of  Grovernment  contracts  or 
subcontracts;  and  provided  further  that  first 
priority  shall  be  given,  with  due  regard  to 
existing  commitments,  to  Air  Force  contracts 
and  subcontracts. 

(b)  The  Contractor  shall  pay  a  rental 
charge  for  the  facilities  provided  hereunder 
computed  at  the  following  rates,  based  upon 
acquisition  cost  of  the  facttftles,  unless 
otherwise  provided  in  the  Schedule : 

(i)  For  land  and  land  preparation,  5  per¬ 
cent  per  annum; 

(li)  For  buildings  and  building  and  land 
Installations,  8  percent  per  annum; 

(ill)  For  portable  tools  and  automotive 
equipment,  25  percent  per  annum; 

(iv)  For  metal-working  machines  of  the 
types  covered  by'  Groups  3411  through  3419 
and  3441  through  3449  of  the  Standard  Com¬ 
modity  Classification  Code,  Directory  of 
Metal-working  Machinery,  rates  are  as 
.  follows : 

Monthly 

rental 


rate 

(per- 

Age  of  equipment  cent) 

0  to  2  years _ ~ _  1% 

2  to  6  years _ i _  l^^ 

6  to  10  years _  1 

Over  10  years _  % 


The  age  of  each  machine  shall  be  based  on 
the  year  in  which  it  was  manufactured,  with 
an  annual  birthday  on  1  January  of  each  year 
thereafter.  On  the  first  such  1  January  fol¬ 
lowing  the  actual  date  of  manufacture,  each 
machine  shall  become  one  year  old,  and  on 
1  January  of  each  succeeding  year  it  shall 
become  one  year  older. 
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(V)  For  machinery  and  equipment  other 
than  that  Included  above,  12  percent  per 
annum. 

The  acquisition  cost  to  be  used  for  determin¬ 
ing  the  foregoing  rental  charges  shall  be  the 
price  of  the  facility  Item  charged  the  Gov¬ 
ernment  when  the  Item  was  purchased,  plus 
costs  of  transportation  to,  and  costs  of  In¬ 
stallation  in,  the  place  where  the  item  will 
be  used  under  this  contract,  if  such  costs 
are  borne,  or  reimbursed  directly,  by  the 
Government.  Such  acquisition  cost  shall  be 
determined  by  the  Contracting  Officer  in  ac¬ 
cordance  with  applicable  Department  of  De¬ 
fense  regulations.  The  rental  charge  shall 
be  by  the  mouth  at  the  above  rates  regardless 
of  actual  use  made,  except  that  the  Con¬ 
tractor  shall  not  pay  a  rental  charge  for  any 
facilities  items  for  any  calendar  month  in 
which  that  item  is  not  used.  A  prorated 
charge  shall  be  made  for  fractional  calendar 
months  (1)  at  the  effective  date  of  this  con¬ 
tract  or  upon  date  of  delivery  of  each  such 
Item  to  the  Contractor,  whichever  >is  later 
and  (11)  at  the  effective  date  of  the  total  or 
partial  termination  of  this  contract  or  the 
reporting  of  an  item  as  excess,  worn  out  or 
obsolete  under  Continuing  Plant  Clearance 
Procedures,  whichever  Is  earlier.  Notwith¬ 
standing  the  foregoing,  the  rental  shall  com¬ 
mence  when  the  Item  is  placed  In  a  usable 
condition  In  those  cases  where  an  item  Is 
unusable  as  a  result  of  need  for  repairs  or 
parts  replacement  at  the  time  when  rental 
would  otherwise  begin.  Payment  of  the 
monthly  rental  charges  shall  be  due  on  the 
tenth  of  each  calendar  month  for  the  pre¬ 
ceding  calendar  month’s  use  and  shall  be 
effected  by  mailing  or  delivering  to  the  Con¬ 
tracting  Officer  a  check  payable  to  -the 
Treasurer  of  the  United  States  accompanied 
by  a  statement  in  triplicate  explaining  the 
computation  of  the  amount.  (End  of 
Clause.) 

(c)  If  the  facilities  contract  is  with  a 
nonprofit  research  and  development  in¬ 
stitution,  the  following  language  should 
be  added  to  paragraph  (b)  of  the  clause 
prescribed  by  paragraph  (a)  above: 

The  facilities  may  also  be  used  on  a  no¬ 
charge  basis  (i)  in  the  performance  of  any 
Government  cost  reimbursement  type  prime 
contract  without  fee  or  any  cost  reimburse¬ 
ment  type  subcontract  without  fee  under 
such  Government  cost  reimbursement  type 
prime  contract;  or  (ii)  as  approved  by  the 
Director  of  Research,  Air  Research  and  De¬ 
velopment  Command  and  subject  to  any 
conditions  prescribed  by  him,  in  the  per¬ 
formance  of  such  work  for  research,  develop¬ 
mental,  and  educational  purposes  as  Is  di¬ 
rectly  or  indirectly  beneficial  to  the  national 
security,  provided  that  any  such  work  not 
sponsored  by  either  the  Government  or  the 
Contractor  shall  be  subject  to  the  rental 
charges  prescribed  in  paragraph  (c)  hereof. 

As  a  minimum,  approval  under  (ii)  above 
should  be  conditioned  on  the  furnishing 
of  a  report  by  the  contractor  with  respect 
to  the  subject  matter  for  which  the  facil¬ 
ities  are  provided  without  charge. 

§  1007.2703-13  Termination.  Insert 
the  following  clause : 

Termination 

(a)  This  contract  may  be  terminated  by 
the  Government  as  to  all  or  any  of  the  facili¬ 
ties  provided  hereunder:  (i)  whenever  the 
Contracting  Officer  shall  determine  that  the 
facilities  to  be  so  terminated  are  not  neces¬ 
sary  for  the  performance  of  Government  con¬ 
tracts;  (11)  whenever  the  Government  has 
requested  priority  Vlth  respect  to  the  use  of 
the  facilities  to  be  provided  hereunder  for 
any  specified  purpose  and  the  Contractor  has 
failed  or  refused  to  give  such  priority;  (111) 
whenever  a  receiver  or  trustee  has  been  ap- 
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pointed  for  the  Contractor  or  its  property; 
or  the  Contractor  has  made  assignment  for 
the  benefit  of  creditors;  or  the  Contractor 
has  become  Insolvent;  or  a  petition  has  been 
filed  by  the  Contractor,  or  against  the  Con¬ 
tractor  and  not  dismissed  within  sixty  (60) 
days,  pursuant  to  the  United  States  Bank¬ 
ruptcy  Act  for  the  purpose  of  adjudicating 
the  Contractor  a  bankrupt,  or  for  a  reorgani¬ 
zation  of  the  Contractor,  or  for  the  purpose 
of  effecting  a  composition  or  a  rearrange¬ 
ment  with  the  Contractor’s  creditors;  (Iv) 
whenever  the  Contractor  has  violated  any 
of  the  terms,  conditions  or  covenants  of  this 
contract  and  has  failed  to  cure  such  violation 
within  thirty  (30)  days  from  the  date  of 
notice  thereof  by  the  Government  to  the 
Contractor;  or  (v)  for  any  other  reason  by 
not  less  than  sixty  (60)  davs  notice  to  the 
Contractor.  Such  termination  jshall  be  ef¬ 
fected  by  delivery  to  the  Contractor  of  m 
written  notice  of  termination  specifying  the 
extent  to  which  the  contract  is  terminated, 
the  reason  therefor  if  under  (1),  (11),  (ill) 
‘or  (iv)  above,  and  the  effective  date  of  the 
termination. 

(b)  This  contract  may  be  terminated  by 
the  Contractor  at  any  time,  upon  not  less 
than  sixty  (60)  days  notice  to  the  Govern¬ 
ment,  as  to  all  of  the  facilities  provided  here¬ 
under.  Such  termination  shall  be  effected  by 
delivery  by  the  Contractor  to  the  Contracting 
Officer  of  a  written  notice  of  termination 
specifying  the  date  on  which  termination 
shall  become  effective.  The  Contractor  may 
also,  by  agreement  with  the  Contracting 
Officer,  effect  a  partial  termination  of  this 
contract  with  respect  to  any  portion  of  the 
facilities  provided  hereunder.  Termination 
at  the  option  of  the  Contractor  shaU  not  re¬ 
lieve  the  Contractor  of  any  of  its  obligations 
or  liabilities  under  any  other  Government 
contract. 

(c)  (1)  Commencing  within  five  (5)  days 
after  the  effective  date  of  a  total  or  partial 
termination  of  this  contract  the  Contractor 
shall  promptly  Inspect  and  make  a  physical 
Inventory  of  the  property  affected  by  the 
termination.  The  Contractor  shall  furnish 
the  Contracting  Officer  a  written  report  In 

-  the  form  and  within  the  period  specified  by 
the.  Contracting  Officer  which  shall  account 
for  such  property,  show  the  condition  thereof, 
specify  any  items  missing,  and  shall  set  forth 
any  facts  which  may  relieve  the  Contractor 
from  liability  for  items  which  are  missing  or 
not  in  as  good  condition  as  when  received  or 
restored. 

(2)  'The  Contractor  shall  protect  the  prop¬ 
erty,  and  shall  ship,  place  in  storage,  sell,  or 
otherwise  dispose  of  the  property  as  directed 
or  authorized  by  the  Contracting  Officer. 
Where  property  Is  to  be  shipped  or  placed  In 
storage,  it  shall  be  prepared  for  shipment 
or  storage  in  accordance  with  the  applicable 
provisions  of  Military  Specification  Idllr-P- 
4574A  (USAF) ,  as  amended  or  supplemented 
from  time  to  time.  Any  proceeds  realized 
from  the  sale,  retention  or  other  disposition 
of  the  property  shall  be  applied  in  reduction 
of  any  payments  to  be  made  by  the  Govern¬ 
ment  to  the  Contractor  under  this  contract, 
or  paid  to  the  Government  in  the  manner 
directed  by  the  Contracting  Officer. 

(3)  At  any  time  after  the  expiration  of  the 
Plant  Clearance  period,  as  defined  In  Sec¬ 
tion  VIII  of  the  Armed  Services  Procurement 
Regulation,  the  Contractor  may  submit  to 
the  Contracting  Officer  a  list,  certified  as  to 
quantity  and  condition,  of  any  or  all  items  of 
termination  Inventory  not  previously  dis¬ 
posed  of,  exclusive  of  items  the  disposition  of 
which  has  been  directed  or  authorized  by 
the  Contracting  Officer,  and  may  request  the 
Government  to  remove  such  items  or  enter 
Into  a  storage  agreement  covering  them. 
Not  later  than  fifteen  (16)  days  thereafter 
the  Government  will  remove  such  Items  or 
enter  into  a  storage  agreement  covering  the 
same;  provided,  that  the  list  submitted  shall 
be  subject  to  verification  by  the  Contracting 
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Officer  upon  removal  of  the  Itepu  or,  If  the 
items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the 
list  as  submitted  shall  be  made  prior  to  final 
settlement.  The  Government  shall  have  a 
corresponding  right,  upon  reasonable  notice, 
to  remove  and  place  in  storage  for  the  work 
and  the  making  of  all  further  commitments 
thereon.  The  Contractor  and  the  Contract¬ 
ing  Officer  shall  negotiate  an  amount  that 
will  reasonably  compensate  the  Contractor 
for  the  actual  cost,  if  any,  incurred  by  it  with 
regard  to  such  terminated  items.  If  no  such 
agreement  is  reached  within  thirty  (30)  days 
after  the  date  of  termination  (or  within  such 
longer  period  as  may  at  any  time  be  mutually 
agreed  upon),  the  Contractor  shall  be  paid 
an  amount  if  any,  as  determined  by  the  Con¬ 
tracting  Officer,  which  together  with  all  sums 
previously  paid  by  the  Government  on  ac¬ 
count  of  the  items,  shall  be  sufficient  to  re¬ 
imburse  the  Contractor  for  expenses  paid  and 
the  settlement  of  any  obligations  incurred  by 
the  Contractor  thereon.  In  lieu  of  reimburs¬ 
ing  the  Contractor  for  the  settlement  of  such 
obligations  the  Government,  in  the  discretion 
of  the  Contracting  Officer,  may  assume  such 
obligations  or  any  of  them.  In  no  event  shall 
the  aggregate  of  reimbursement  on  account 
of  the  items  (and  of  all  payments  previously 
made)  together  with  the  amount  of  any 
obligations  assumed,  exceed  the  actual  costs 
expended  or  incurred  thereon  up  to  the  time 
of  such  termination.  Upon  payment  to  the 
Contractor  pursuant  to  this  paragraph  (d) 
title  to  all  materials,  supplies,  work  in  proc¬ 
ess  and  other  things  for  which  payment  is 
made  (except  such  property  as  may  be  sold 
or  retained  as  provided  in  (c)  (2)  above) 
shall  vest  in  the  Government  (if  title  there¬ 
to  has  not  already  vested  in  the  Govern¬ 
ment).  The  Government  shall  also  be  en¬ 
titled  to  any  account  of  the  Contractor  any 
property,  title  to  which  is  not  in  the  Govern¬ 
ment,  which  has  not  been  removed  from  any 
Government-owned  plant  or  building  pro¬ 
vided  hereunder  at  the  time  of  the  svir- 
rendering  of  possession  thereof. 

(4)  Upon  agreement  with  the  Contract¬ 
ing  Officer  the  Contractor  may  prepare  and 
ship  the  terminated  facilities  in  accordance 
with  the  Schedule  and  receive  reimburse¬ 
ment  as  provided  therein.  For  any  allow¬ 
able  expenses  (direct  and  indirect)  in¬ 
curred  by  the  Contractor  in  the  perform¬ 
ance  of  (1),  (2)  and  (3)  above  and  not  so 
reimbursed,  the  Contractor  and  the  Contract¬ 
ing  Officer  shall  negotiate  settlement  in  an 
amount  which  will  reimburse  the  Contractor 
for  all  such  allowable  expenses  to  the  ex¬ 
tent  that  performance  was  directed  or 
authorized  by  the  Contracting  Officer. 

(5)  Unless  specifically  provided  herein  the 
Government  shall  not  be  under  any  obliga- 
.  tion  to  restore  or  rehabilitate  or  repay  the 

costs  of  restoration  or  rehabilitation  of  Con¬ 
tractor’s  plant  or  any  portion  thereof  which 
is  affected  by  the  removal  of  any  Government 
property  provided  under  the  terms  of  this 
contract. 

(d)  In  the  event  any  facilities  are  to  be 
purchased  or  constructed  hereunder  by  the 

^Contractor  on  behalf  of  the  Government, 
upon  termination  hereunder  by  the  Gov¬ 
ernment  of  any  such  purchased  or  con¬ 
structed  facilities  prior  to  the  completion 
thereof,  the  Contractor  shall  stop  all  further 
rights  under  any  commitment  which  it  may 
assume,  or  for  the  settlement  of  which  it 
shall  have  reimbursed  the  Contractor. 

(e)  The  Contractor  shall  if  so  directed  by 
the  Contracting  Officer,  use  its  best  efforts  to 
sell,  in  the  manner,  at  the  times,  to  the 
extent  and  at  the  price  or  prices  authorized 
by  the  Contracting  Officer,  facilities  or  other 
property  with  respect  to  which  the  contract 
is  terminated.  The  Contracting  Officer  may 
permit  the  Contractor  to  retain  any  of  such 
property  at  prices  or  on  terms  agreed  to  by 
the  Government.  The  proceeds  of  any  such 


sale  or  retention  less  selling  expense  approved 
by  the  Contracting  Officer  shall  be  applied  in 
reduction  of  any  payments  to  be  made  by 
the  Government  to  the  Contractor  under  this 
contract  or  paid  in  any  other  manner  as  the 
Contracting  Officer  may  direct. 

§  1007.2703-14  Public  liability,  insur¬ 
ance.  Insert  the  following  clause: 

Liabilitt,  Insurance: 

(a)  The  Contractor  shall  hold  the  Govern¬ 
ment  harmless  against  claims  for  injury  to 
persons  or  damage  to  property  of  the  Con¬ 
tractor  or  others  arising  from  the  Con¬ 
tractor’s  possession  or  use  of  the  facilities 
provided  hereunder,  except  that  any  claim 
arising  out  of  or  related  to  the  performance 
of  any  contract  between  the  Contractor  and 
the  Government  for  supplies  or  services,  or 
any  subcontract  approved  by  the  Govern¬ 
ment  under  any  Government  prime  contract, 
and  involving  the  possession  and  use  of  the 
facilities  provided  hereunder,  shall  be  gov¬ 
erned  by  the  provisions  of  such  contract  or 
subcontract. 

(b)  If  this  contract  calls  for  labor  to  be 
performed,  the  costs  of  which  are  reimburs¬ 
able  hereunder,  the  Contractor  shall  carry 
workmen’s  compensation  and  public  liability 
insurance  and,  to  the  extent  applicable,  auto¬ 
mobile  liability  insurance,  together  with  such 
other  insurance  as  the  Contracting  Officer 
may  direct. 

§  1007.2703-15  Taxes  and  utilities. 
Insert  the  following  clause: 

Taxes  and  Utilities 

(a)  The  Contractor  agrees  to  pay,  when 
and  as  the  same  become  due  and  payable,  all 
taxes,  assessments  and  similar  charges  which 
at  any  time  prior  to  the  final  settlement  of 
this  contract  are  properly  and  legally  taxed, 
assessed  or  imposed  upon  the  Contractor’s 
interest  made  or  created  pursuant  to  the  pro¬ 
visions  of  this  contract,  with  respect  to  part 
or  all  of  the  facilities  provided  hereunder 
or  the  use  thereof. 

(b)  The  Contractor  agrees  to  pay  all  claims 
or  charges  for  or  on  account  of  water,  light, 
heat,  power,  and  any  other  services  or  utili¬ 
ties  furnished  to  or  with  respect  to  the  site, 
buildings,  machinery,  and  equipment,  or  any 
part  thereof. 

(c)  (1)  The  Government  agrees,  upon  re¬ 
quest  of  the  Contractor,  to  furnish  a  tax 
exemption  certificate  or  other  similar  evi¬ 
dence  of  exemption  with  respect  to  any  tax  or 
duty  upon  the  performance  of  the  work 
called  for  by  the  attached  Schedule  for  which 
the  Contractor  is  entitled  to  be  reimbursed 
under  such  Schedule:  and  the  Contractor 
agrees,  in  the  event  of  the  refusal  of  the 
applicable  taxing  authority  to  accept  such 
evidence  of  exemption,  (i)  promptly  to  notify 
the  Contracting  Officer  of  such  refusal,  (ii)  to 
cause  the  tax  or  duty  in  question  to  be  paid 
in  such  a  manner  as  to  preserve  all  rights 
to  refund  thereof,  and  (ill)  if  so  directed 
by  the  Contracting  Officer,  to  take  all  neces¬ 
sary  action,  in  cooperation  with  and  for  the 
benefit  of  the  Government,  to  secure  a  refund 
of  such  tax  or  duty. 

(2)  If,  following  the  reimbursement  of  the 
Contractor  for  any  tax  or  duty  paid  by  him 
pursuant  to  the  terms  of  this  contract,  the 
Contractor  becomes  entitled  to  a  refund  in 
whole  or  in  part  of  such  tax  or  duty,  includ¬ 
ing  interest,  if  any,  the  Contractor  agrees  to 
.notify  the  Contracting  Officer  promptly  of 
such  fact  and  to  pay  over  the  amount  of  such 
refund  to  the  Government  or  to  credit  such 
amount  against  amounts  due  from  the  Gov¬ 
ernment  under  this  contract;  provided,  that 
the  Contractor  shall  not  be  required  to  apply 
for  such  refund  unless  so  requested  by  the 
Contracting  Officer. 

§  1007.2703-16  Reports  to  be  fur¬ 
nished.  (a)  In  contracts  with  nonprofit 
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research  and  development  contractors  -  'fe 
insert  the  following  clause:  ' 

Reports  To  Be  Furnished  ,  '4 

The  Contractor  shall  periodically  furnish  1 
to  the  Government,  upon  written  request, 

AMC  Form  87  properly  completed  to  set  forth  i 
the  indicated  information  regarding  the  sub-  \ 
Ject  matter  of  this  contract.  * 

(b)  In  contracts  with  other  than  non-  I 
profit  research  and  development  con-  ^ 
tractors,  insert  the  following  clause: 

Reports  To  Be  Furnished 

The  Contractor  shall  periodically  furnlah 
to  the  Government,  upon  written  request, 

AMC  Form  87  properly  completed  to  set  forth 
the  Indicated  information  regarding  the 
subject  matter  of  this  contract,  and,  insofar 
as  it  is  able,  shall  also  furnish  to  the  Gov¬ 
ernment,  upon  written  request,  such  reports, 
estimates  and  other  information  regarding 
the  subject  matter  of  this  contract  as  the 
Contracting  Officer  finds  necessary  and  rea¬ 
sonable,  including  records  and  data  with 
respect  to  such  facilities  required  by  the 
Contracting  Officer  for  industrial  planning  or 
other  purposes.  Requests  for  such  reports, 
estimates  and  other  information  shaU  set 
forth  the  nature  of  the  information  sought 
and  the  form  in  which  such  information  is 
to  be  furnished. 

§  1007.2703-17  Convict  labor.  Insert 
the  clause  set  forth  in  §  12.203  of  this 
title. 

§  1007.2703-18  Eight-hour  law  of 
1912.  Insert  the  clause  set  forth  in 
§  12.303-1  of  this  title. 

§  1007.2703-19  Walsh-Healey  Public 
Contracts  Act.  Insert  the  clause  •  set 
forth  in  §  12.604  of  this  title. 

§  1007.2703-20  Nondiscrimination  in 
employment.  Insert  the  clause  set  forth 
in  §  12.802  of  this  title. 

§  1007.2703-21  OMcials  not  to  benefit. 
Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.2703-22  Covenant  against  con¬ 
tingent  fees.  Insert  the  following  clause: 

Covenant  Against  Contingent  Fees 

The  contractor  warrants  that  no  person 
or  agency  has  been  employed  or  retained  to 
solicit  or  secure  this  contract  upon  an  agree¬ 
ment  or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee;  ex¬ 
cepting  bona  fide  employees  or  bona  fide 
established  commercial  agencies  maintained 
by  the  contractor  for  the  purpose  of  secur¬ 
ing  business.  For  breach  or  Violation  of  this 
warranty,  the  Government  shall  have  the 
right  to  annul  this  contract  without  liability 
or  in  its  discretion  to  require  the  contractor 
to  pay,  in  addition  to  rental  or  other  con¬ 
sideration,  the  full  amount  of  such  com¬ 
mission,  percentage,  brokerage,  or  contingent 
fee. 

§  1007.2703-23  Disputes.  Insert  the 
clause  set  forth  in  §  7.103-12  of  this  title. 

§  1007.2703-24  Reservation  of  rights. 
Insert  the  following  clause: 

Reservation  of  Rights 

The  failure  of  the  Government  to  Insist  in 
any  instance  upon  the  performance  of  any  of 
the  terms,  covenants,  or  conditions  of  this 
agreement  shall  not  be  construed  as  a  waiver 
or  a  relinquishment  of  the  future  perform¬ 
ance  of  any  term,  covenant,  or  condition,  and 
the  Contractor’s  obligations  with  respect  to 
such  performance  shall  continue  in  full  force 
and  effect. 
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S  1007.2703-25  Loading,  "blocking,  and 
tracing  requirements.  Insert  the  fol¬ 
lowing  clause: 

Loading,  Blocking,  and  Bracing 

ReQUIREM  ENTS 

If  this  contract  provides  for  shipment  by 
rail  of  supplies  being  delivered  to  the  Air 
puree  or  to  an  Air  Force  contractor  for  use 
In  the  performance  of  an  Air  Force  contract, 
the  Contractor  shall  observe  as  minimum  re¬ 
quirements  the  methods  for  loading,  block- 
hig  and  bracing  shipments  In  or  on  railroad 
cars  as  set  forth  In  appropriate  loading  rules 
pamphlets  of  the  Association  of  American 
Railroads,  except  that  other  methods  In  gen¬ 
eral  use  providing  equivalent  or  superior 
protection  may  be  substituted  for  recom¬ 
mendatory  methods  set  forth  In  those  pam¬ 
phlets.  'fhe  Contractor  will  secure  Loading 
Buies  Pamphlets  from  the  Secretary,  Loading 
Rules  Committee,  Association  of  American 
Railroads,  50  East  Van  Buren  Street,  Chicago 
6,  Illinois.  If  the  Contractor  desires  to  use 
carloading  methods  other  than  those  pre¬ 
scribed  by  the  Association  of  American  Rail¬ 
roads  which  will  provide  adequate  or  superior 
protection,  he  w)ll  submit  a  full  explanation 
of  such  method  to  and  receive  approval  from 
the  Contracting  Officer  before  shipment. 

§  1007.2703-26  Notice  to  the  Govern- 
merit  of  labor  disputes.  Insert  the  clause 
set  forth  in  §  7.105-3  of  this  title. 

§  1007.2703-27  Notice  and  assistance 
regarding  patent  infringement.  Accord¬ 
ing  to  the  requirements  of  §  9.104  of  this 
title,  insert  the  clause  set  forth  in  that 
section. 

§  1007.2703-28  Reporting  of  royalties. 
According  to  the  requirements  of  §§  9.110 
or  9.110-2  of  this  title,  insert  the  appro¬ 
priate  clause  set  forth  therein. 

§  1007.2703-29  Authorization  and 
consent.  According  to  the  requirements 
of  §  9.102-1  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.2703-30  Patent  indemnity. 
Insert  the  following  clause : 

Patent  Indemnity 

(a)  If  the  amount  of  this  contract  is  In 
excess  of  $5,000,  the  Contractor  shall  in¬ 
demnify  the  Government  and  Its  officers, 
agents,  and  employees  against  liability,  in¬ 
cluding  costs,  for  Infringement  of  any  United 
States  Letters  Patent  (except  Letters  Patent 
Issued  upon  an  application  which  is  now  or 
may  hereafter  be  kept  secret  or  otherwise 
withheld  from  issue  by  order  of  the  Govern¬ 
ment)  arising  out  of  the  manufacture  or 
delivery  of  supplies  or  component  parts 
thereof,  or  out  of  construction,  alteration, 
modification,  or  repair  of  real  property  (here¬ 
inafter  referred  to  as  “construction  work”) 
under  this  contract,  or  out  of  the  use  or 
disposal  by  or  for  the  account  of  the  Govern¬ 
ment,  of  such  supplies,  construction  work, 
or  component  parts  thereof,  which  supplies 
or  component  parts  normally  are  or  have  been 
sold  or  offered  for  sale  by  the  Contractor  to, 
and  which  construction  work  is  of  a  type 
normally  performed  by  the  Contractor  for, 
the  public  in  the  open  commercial  market, 

■  or  are  such  supplies,  construction  work,  or 
component  parts  thereof  with  relatively 
minor  modifications  made  thereto,  or  as  to 
which  the  Contactor  would  customarily  in¬ 
demnify  the  purchaser. 

(b)  The  foregoing  indemnity  shall  not 
apply  unless  the  Contractor  shall  have  been 
informed  as  soon  as  practicable  by  the  Gov¬ 
ernment  of  the  suit  or  action  alleging  such 
infringement,  and  shall  have  been  given  such 
opportunity  as  is  afforded  by  applicable  laws, 
rules,  or  regulation  to  participate  in  the 
defense  thereof;  and  further  such  indemnity 


shall  not  apply  If:  (1)  the  Infringement 
results  from  compliance  with  specific  written 
instructions  of  the  Contracting  Officer  direct¬ 
ing  a  change  in  the  supplies  to  be  delivered, 
or  in  the  materials  or  equipment  to  be  used, 
or  directing  a  manner  of  performance  of  the 
contract  not  normally  used  by  the  Con¬ 
tractor;  or  (ii)  the  infringement  results  from 
the  addition  to,  or  change  in,  the  supplies 
or  components  furnished  or  construction 
work  performed,  which  addition  or  change 
was  made  by  other  than  the  Contractor  sub¬ 
sequent  to  delivery  or  performance  under 
this  contract  by  the  Contractor;  or  (iii)  the 
claimed  infringement  is  settled  without  the 
consent  of  the  Contractor;  unless  required  by 
final  decree  t>f  a  court  of  competent  juris¬ 
diction. 

(c)  The  Contractor  shall  exert  all  reason¬ 
able  efforts  to  negotiate  for  the  inclusion  in 
every  subcontract  hereunder  of  a  Patent  In¬ 
demnity  clause  substantially  the  same  as  this 
clause.  In  the  event  of  refusal  by  a  sub¬ 
contractor  to  accept  this  Patent  Indemnity 
clause,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer,  or  his  designee,  of  such  re¬ 
fusal  and  shall  not  proceed  with  the  sub¬ 
contract  without  the  written  authorization 
of  the  Contracting  Officer.  In  the  absence 
of  such  authorization,  the  Contractor  shall 
cooperate  with  the  Goverment  in  the  nego¬ 
tiation  with  such  subcontractor  of  an  ac¬ 
ceptable  Patent  Indemnity  clause.  In  no 
event,  shall  a  subcontractor  be  required  by 
the  Contractor  to  accept  a  Patent  Indemnity 
clause,  the  provisions  of  which  are  more 
favorable  to  the  Contractor  than  the  pro¬ 
visions  of  the  Patent  Indemnity  clause  in 
this  contract  are  to  the  Government. 

§1007.2704  Clauses  to  be  used  when 
applicable. 

§  1007.2704-1  Labor  standards  for 
construction  work.  If  performance  of 
the  contract  will  involve  any  construc¬ 
tion  within  the  meaning  of  the  statutes 
referred  to  in  the  clause  below,  the  cost 
of  which  may  be  reimbursable  by  the 
Government,  the  following  clause  will  be 
inserted: 

Labor  Standards  for  Construction  Work 

(a)  In  the  event  that  construction,  alter¬ 
ation  or  repair  (including  painting  and  dec¬ 
orating)  of  public  buildings  or  public  works 
is  to  be  performed  hereunder  Contractor 
shall  include  in  each  request  for  the  ap¬ 
proval  of  said  items  required  by  the  Schedule 
a  request  for  a  determination  by  the  Con¬ 
tracting  Officer  as  to  the  applicability  of  the 
Davis-Bacon  and  Copeland  Acts,  and  shall 
not  perform  any  of  said  items  hereunder 
without  receipt  of  such  determination. 

(b)  Upon  determination  that  the  Davis- 
Bacon  Act  is  applicable  to  any  item  of  work 
to  be  performed  hereunder.  Contractor  shall 
submit  a  request  for  a  predetermination  of 
the  prevailing  wage  rates  to  be  made  ap¬ 
plicable  to  such  work  containing  a  brief 
description  of  the  work  involved  including 
the  location  thereof  and  a  list  of  the  types 
of  laborers  and  mechanics  required  for  such 
work.  Upon  receipt  of  such  request  the 
Contracting  Officer  shall,  as  soon  as  possible, 
obtain  a  predetermination  of  the  applicable 
prevailing  wage  rates  and  publish  such  rates 
and  incidental  instructions  in  numbered  ex¬ 
hibits  to  this  contract.  Upon  publication 
thereof  such  exhibits  shall  be  considered  the 
wage  determination  decision  of  the  Secre-” 
tary  of  Labor  referred  to  in  paragraph  (c) 
(i)  (A)  of  this  clause.  Each  such  exhibit 
shall  indicate  to  what  work  the  rates  set 
forth  therein  shall  apply  Including  the  pe¬ 
riod  of  time  within  which  subcontracts  sub¬ 
ject  to  such  rates  may  be  issued. 

(c)  Contractor  shall  in  the  performance 
of  items  of  work  so  determined  to  be  sub¬ 
ject  to  the  Davis-Bacon  Act  comply  with  the 


following  statutory  provisions  and  Depart¬ 
ment  of  Labor  regulations: 

(i)  Davis-Bacon  Act  (40  U.  S.  C.  276ar— 
276-a-7). 

(A)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
will  be  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without  subse¬ 
quent  deduction  or  rebate  on  any  account 
(except  such  payroll  deductions  as  are  pre- 
mitted  by  the  Copeland  Act  (“Anti-Kick¬ 
back”)  Regulations  (29  CFR,  Part  3))  the 
full  amounts  due  at  time  of  payment,  com¬ 
puted  at  wage  rates  not  less  than  those  con¬ 
tained  in  the  wage  determination  decision 
of  the  Secretary  of  Labor  which  is  attached 
hereto  and  made  a  part  hereof,  regardless 
of  any  contractual  relationship  which  may 
be  alleged  to  exist  between  the  Contractor  or 
subcontractor  and  such  laborers  and  me¬ 
chanics;  and  a  copy  of  the  wage  determina¬ 
tion  decision  shall  be  kept  posted  by  the 
Contractor  at  the  site  of  the  work  in  a 
prominent  place  where  it  can  be  easily  seen 
by  the  workers,  , 

(B)  In  the  event  it  Is  found  by  the  Con¬ 
tracting  Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon¬ 
tractor  directly  on  the  site  of  the  work  cov¬ 
ered  by  this  contract  has  been  or  is  being 
paid  at  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  subparagraph  (i)  (A)  of 
this  paragraph,  the  Contracting  Officer  may 
(1)  by  written  notice  to  the  Government 
Prime  Contractor  terminate  his  right  to  pro¬ 
ceed  with  the  work,  or  such  part  of  the  work 
as  to  which  there  has  been  a  failure  to  pay 
said  required  wages,  and  (2)  prosecute  the 
work  to  completiop  by  contract  or  other¬ 
wise,  whereupon  such  Contractor  and  his 
sureties  shall  be  liable  to  the  Government 
for  any  excess  costs  occasioned  the  Govern¬ 
ment  thereby, 

(C)  Subparagraphs  (i)  (A)  and  (i)  (B) 
of  this  paragraph  shall  apply  to  this  con¬ 
tract  to  the  extent  that  it  is  (1)  a  prime 
contract  with  the  Government  subject  to  the 
Davis-Bacon  Act.  or  (2)  a  subcontract  under 
such  prime  contract. 

(il)  Eight-hour  laws — Overtime  compensa¬ 
tion. 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract  in 
the  employ  of  the  Contractor  or  any  sub¬ 
contractor  contracting  for  any  part  of  said 
work  contemplated,  shall  be  required  or  per¬ 
mitted  to  work  more  than  8  hours  in  any  1 
calendar  day  upon  such  work,  except  upon 
the  condition  that  compensation  is  paid  to 
such  laborer  or  mechanic  in  accordance  with 
the  provisions  of  this  subparagraph.  The 
wages  of  every  laborer  and  mechanic  em¬ 
ployed  by  the  Contractor  or  any  subcon¬ 
tractor  engaged  in  the  performance  of  this 
contract  shall  be  computed  on  a  basic  day 
rate  of  8  hours  per  day  and  work  in  excess 
of  8  hours  per  day  is  permitted  only  upon 
the  condition  that  every  such  labinrer  and 
mechanic  shall  be  compensated  for  all  hours 
worked  in  excess  of  8  hours  per  day  at  not 
less  than  one  and  one-half  times  the  basic 
rate  of  pay.  For  each  violation  of  the  re¬ 
quirements  of  this  subparagraph  a  penalty 
of  $5  shall  be  imposed  for  each  laboffer  or 
mechanic  for  every  calendar  day  in  which 
such  employee  is  required  or  permitted  to 
labor  more  than  8  hours  upon  said  work 
without  receiving  compensation  computed  in 
accordance  with  this  subparagraph  and  all 
penalties  thus  Imposed  shall  be  withheld  for 
the  use  and  benefit  of  the  Government:  Pro¬ 
vided,  That  this  stipulation  shall  be  subject 
in  all  respects  to  the  exceptions  and  provi¬ 
sions  of  the  Eight-Hour  Laws  as  set  forth 
in  40  U.  S.  C.  321,  324,  325,  325a.  and  326, 
which  relate  to  hours  of  labor  and  compensa¬ 
tion  for  overtime. 

(iii)  Apprentices. 

Apprentices  will  be  permitted  to  work  only 
under  a  bona  fide  apprenticeship  program 
registered  with  the  State  Apprenticeship 
Council  which  is  recognized  by  the  Federal 
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Committee  on  Apprenticeship,  U.  S.  Depart¬ 
ment  of  Labor;  or  if  no  such  recognized 
Council  exists  in  a  State,  under  a  program 
registered  with  the  Bureau  of  Apprenticeship, 
U.  S.  Department  of  Labor. 

(iv)  Payroll  records  and  pasrrolls. 

(A)  Payroll  records  will  be  maintained 
during  the  course  of  the  work  and  preserved 
for  a  period  of  three  years  thereafter  for  all 
laborers  and  mechanics  working  at  the  site 
of  the  work.  Such  records  will  contain  the 
name  and  address  of  each  such  employee,  his 
correct  classification,  rate  of  pay,  daily  and 
weekly  number  of  hours  worked,  deductions 
made,  and  actual  wages  paid.  The  Contractor 
will  make  his  employment  records  available 
for  inspection  by  authorized  representatives 
of  the  Contracting 'Oflacer  and  the  U.  S.  De¬ 
partment  of  Labor,  and  will  permit  such 
rep^resentatives  to  interview  employees  dur¬ 
ing  working  hours  on  the  Job. 

(B)  A  certified  copy  of  all*payrolIs  will  be 
submitted  weekly  to  the  Contracting  Ofilcer. 
The  Government  Prime  Contractor  will  be 
responsible  for  the  submission  of  certified 
copies  of  the  payrolls  of  all  subcontractors. 
The  certification  will  affirm  that  the  pay¬ 
rolls  are  correct  and  complete,  that  the  wage 
rates  contained  therein  are  not  less  than  the 
applicable  rates  contained  in  the  wage  de¬ 
termination  decision  of  the  Secretary  of 
Labor  attached  to  this  contract,  and  that  the 
classifications  set  forth  for  each  laborer  or 
mechanic  conform  with  the  work  he  per¬ 
formed. 

(v)  Copeland  (Anti-Kickback)  Act — Non¬ 
rebate  of  wages. 

The  regulations  of  the  Secretary  of  Labor 
applicable  to  Contractors -end  subcontractors 
(29  CFR,  Part  3),  made  pursuant  to  the 
Copeland  Act,  as  amended  (40  U.  S.  C.  276c), 
and  to  aid  in  the  enforcement  of  the  Anti- 
Kickback  Act  (18  U.  S.  C.  874)  are  made  a 
part  of  this  contract  by  reference.  The  Con¬ 
tractor  will  comply  with  these  regulations 
and  any  amendments  or  modifications  there¬ 
of  and  the  Government  Prime  Contractor 
will  be  responsible  for  the  submission  of  affi¬ 
davits  required  of  subcontractors  thereunder. 
The  foregoing  shall  apply  except  as  the  Sec¬ 
retary  of  Labor  may  specifically  provide  for 
reasonable  limitations,  variations,  tolerances, 
and  exceptions. 

(vi)  V7ithholding  of  funds  to  insure  wage 
pairment. 

There  may  be  withheld  from  the  Con¬ 
tractor  so  much  of  the  accrued  payments  or 
advances  as  may  be  considered  necessary  to 
pay  laborers  and  mechanics  employed  by  the 
Contractor  or  any  subcontractor  the  full 
amount  of ’wages  required  by  this  contract. 
In  the  event  of  failure  to  pay  any  laborer  or 
•  mechanic  all  or  part  of  the  wages  required  by 
this  contract,  the  Contracting  Officer  may 
take  such  action  as  may  be  necessary  to  cause 
the  suspension,  until  such  violations  have 
ceased,  of  any  further  payment,  advance,  or 
guarantee  of  funds  to  or  for  the  Government 
Prime  Contractor. 

(vll)  Subcontracts — Termination. 

The  Contractor  agrees  to  insert  the  pro¬ 
visions  of  this  paragraph  (c)  of  this  clause 
In  all  subcontracts  and  the  Contractor  fur¬ 
ther  agrees  that  a  breach  of  any  of  the  re¬ 
quirements  of  this  clause  may  be  grounds 
for  termination  of  this  contract.  The  term 
“Contractor”  as  used  in  such  clauses  in  any 
subcontract  shall  be  deemed  to  refer  to  the 
subcontractor  except  In  the  phrase  “Gov¬ 
ernment  Prime  Contractor.” 

(d)  Upon  determination  that  the  Cope¬ 
land  Act  is  applicable  to  items  of  work  cost¬ 
ing  $2,000  or  less,  the  Contractor  shall  com¬ 
ply  with  the  provisions  of  subparagraphs  (c) 
(U),  (V)  and  (vii)-  hereof,  except  that  the 
first  sentence  of  subparagraph  (vii)  shall  be 
deemed  for  this  purpose  to  refer  only  to  the 
subparagraphs  entitled  “Eight-Hour  Law — 
Overtime  Compensation,”  “Copeland  (Antl- 
Klckback)  Act — Nonrebate  of  Wages,”  and 
“Subcontracts — ^Termination.” 


§  1007.2704-2  Gratuities.  According 
to  the  requirements  of  §  7.104-16  of  this 
title,  insert  the  clause  set  forth  in  that 
section. 

§  1007.2704-3  Negotiated  overhead 
rates.  Where  negotiated  overhead  rates 
pursuant  to  Subpart  G,  Part  3  of  this  title 
are  to  be  used,  insert  the  clause  set  forth 
in  §  7.2C4-16  of  this  title,  deleting  from 
the  first  sentence  of  that  clause  the  words 
“Allowable  Cost,  Fixed  Fee,  and  Pay¬ 
ment”  and  inserting  in  lieu  thereof  the 
word  “Reimbursement;”  and  inserting  in 
paragraph  (c)  of  that  clause  after  “Part 
2”  the  words;  “,  or  Section  XV,  Part  4 
in  the  case  of  any  items  of  construc¬ 
tion,”.  In  the  case  of  contracts  with 
nonprofit  research  and  development  in¬ 
stitutions.  reference  should  be  made  to 
Subpart  C  of  Part  15  of  this'  title,  rather 
than  Subpart  B. 

§  1007.2704-4  Military  security  re¬ 
quirements.  According  to  the  require¬ 
ments  of  §  7.104-12  of  this  title,  insert 
the  clause  set  forth  in  that  section. 

§  1007.2704-5  Priorities,  allocations 
and  allotments.  According  to  the  re¬ 
quirements  of  §  1.308-2  of  this  title,  in¬ 
sert  the  clause  set  forth  in  §  7.104-18  of 
this  title. 

§  1007.2704-6  Approval  of  contract. 
Insert  the  clause  iset  forth  in  §  1007.- 
105-2,  whenever  the  contract  requires 
manual  approval,  other  than  by  the  con¬ 
tracting  oflBcer,  before  becoming  effec¬ 
tive. 

§  1007.2704-7  Alterations  in  contract. 
According  to  the  requirements  of  §  1007.- 
105-1,  insert  the  clause  set  forth  in 
§  1007.105-1. 

§  1007.2704-8  Data  and  copyrights. 
According  to  the  instructions  of  Subpart 
B,  Part  9  of  this  title,  and  Subpart  B, 
Part  1009  of  this  chapter,  insert  the  ap¬ 
propriate  clauses  set  forth  therein. 

§  1007.2705  Additional  clauses.  The 
following  clauses  may  be  used  when  de¬ 
sirable  or  necessary  to  cover  the  subject 
matter  contained  in  such  clauses. 

§  1007.2705-50  General.  Any'  other 
clauses  authorized  by  Subchapter  A, 
chapter  I  of  this  title,  according  to  in¬ 
structions  for  use,  may  be  used  when 
necessary  or  desirable  to  cover  the  sub¬ 
ject  matter  contained  in  such  clauses. 

Subpart  BB — Clauses  for  Short-Form 
Facilities  Contracts 

9.  Sections  1007.2802  through  1007.- 
2804-5  are  deleted  and  the  following  sub¬ 
stituted  therefor: 

§  1007.2801  Limitation  on  use.  Short- 
form  facilities  contracts  will  be  issued 
only  by  Hq  AMC.  If  the  short-form  fa¬ 
cilities  contract  is  with  a  nonprofit  con¬ 
tractor  performing  only  research  and  de¬ 
velopment  contracts,  alterations  to,  the 
clauses  authorized  for  such  contractors 
in  Subpart  AA  of  this  part  are_authorized 
for  the  corresponding  clauses  in  this  sub¬ 
part. 

§  1007.2802  Definition.  As  used 
throughout  this  subpart,  the  term 
“short-form  facilities  contract”  means  a 
contract,  separate  from  a  supply,  service, 
or  research  and  development  contract. 


whereby  Industrial  facilities  which  con¬ 
stitute  “Government-furnished  prop¬ 
erty”  as  defined  in  §  13.101  (b)  (1)  of  this 
title  are  provided  to  a  contractor  or  sub¬ 
contractor  for  use  on  a  supply,  service,  or 
research  and  development  contract'  or 
subcontract. 

§  1007.2803  Required  clauses.  The 
following  clauses  will  be  inserted  in  all 
short-form  facilities  contracts: 

§  1007.2803-1  Definitions.  Insert  par¬ 
agraphs  (a)  and  (b)  of  the  clause  set 
forth  in  §  7,103-1  of  this  title. 

§  1007.2803-2  Facilities  to  be  fur¬ 
nished.  Insert  the  following  clause; 
Facilities  To  Be  Ftihniehed 

(a)  The  Government  shall  furnish  to  the 
Contractor  the  Government-owned  facilities 
specified  in  the  Schedule.  Such  facilities 
shall  become  subject  to  all  the  terms  and 
conditions  hereof  upon  receipt  by  the  Con¬ 
tractor  (unless  otherwise  specified  in  the 
Schedule).  The  Government  makes  no  war¬ 
ranty,  express  or  implied,  as  to  the  service¬ 
ability  or  fitness  for  use  of  the  facilities 
so  furnished:  however,  the  Contractor  shall 
have  the  right  seasonably  to  inspect  and  re¬ 
ject  such  facilities  for  good  and  sufficient 
reason.  All  facilities  furnished  pursuant 
to  this  subparagraph  (a),  if  not  presently 
at  the  location  specified  in  the  Schedule, 
will  be  delivered  to  the  Contractor,  f.  o.  b. 
cars  or  carriers’  equipment  at  such  location 
or  at  the  point  nearest  thereto  that  rail 
carrier  service  is  available,  transportation 
charges  prepaid,  as  soon  as  practicable  af¬ 
ter  the  date  of  approval  of  this  contract. 

(b)  The  Government  shall  not  be  liable 
to  the  Contractor  under  this  contract  for 
damages  or  loss  of  profits  by  reason  of  non¬ 
delivery,  or  delay  in  delivery,  of  any  or  all 
of  the  facilities  to  be  provided  by  the 
Government  hereunder;  however,  a  specific  ■- 
provision  for  an  appropriate  equitable  ad¬ 
justment,  to  include,  without  limitation, 
price  and  time  of  delivery,  may  be  included 
in  any  supply,  service,  or  research  and  de¬ 
velopment  contract  which  may  be  affected 
by  any  such  nondelivery  or  delay. 

§  1007.2803-3  Reports  to  be  furnished. 
Insert  the  clause  set  forth  in  §  1007.2703- 
16  (b). 

§  1007.2803-4  Use  and  charges  there¬ 
for.  Insert  the  appropriate  one  of  the 
clauses  set  forth  in  §§  1007.2703-12  (a) 
or  1007.2703-12  (b). 

§  1007.2803-5  Taxes  and  utilities.  In¬ 
sert  paragraphs  (a)  and  (b)  of  the 
clause  set  forth  in  §  1007.2703-15. 

§  1007.2803-6  Access.  Insert  para¬ 
graph  (h)  of  the  clause  set  forth  in 
§  1007.2703-2  (a). 

§  1007.2803-7  Property  control  rec¬ 
ords.  Insert  paragraph  (c)  of  the 
clause  set  forth  in  §  1007.2703-2  (a). 

§  1007.2803-8  Termination.  Insert 
paragraphs  (a),  (b),  (c)  (1),  (c)  (2), 
(c)  (3),  (c)  (5),  and  (e)  of  the  clause 
set  forth  in  §  1007.2703-13  and  reletter 
the  paragraphs  as  (a),  (b),  (c),  (d),  (e), 
(f),  and  (g),  respectively. 

§  1007.2803-9  Continuing  plant  clear¬ 
ance.  Insert  the  following  clause : 
CoNTimnNG  Plant  Clearance 

(a)  The  Contractor  shall  notify  the  Con¬ 
tracting  Officer  whenever  any  Government 
property  provided  hereunder  (i)  is  excess  to 
the  requirements  of  the  using  Government 
contracts,  or  (11)  is  worn  out,  obsolete,  dam- 
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(Address) 

Issuing  office: 

Address : 

Contract  for:  Lease  of  Machinery  and  Equlp> 
ment. 

Administrative  data:  Office  of  USAF  Adminis¬ 
tration  : '  The  _ 

will  have  overall  administrative  responsibility 
for  this  lease. 

This  lease  has  been  authorized  under  Sec¬ 
tion  2667.  of  Title  10,  United  States  Code. 

§  1007.2904-2  Introductory  recitals. 
The  following  will  be  the  introductory 
recitals  for  leases  of  machine  tools  and 
other  production  equipment. 

GOVEBNMENT-OWNEO  EQUIPMENT  RENTAL 

Agreement 

This  Agreement,  entered  into  this  .... — 

day  of _ 19 _ ,  by  the  United  States 

of  America,  hereinafter  called  the  Govern¬ 
ment  represented  by  the  Contracting  Officer 
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executing  this  lease,  and _ _  a  cor¬ 

poration  organiaed  and  existing  under  the 

laws  of  the  state  of _ ...  and  having 

its  principal  office  at _ _  hereinafter 

called  the  lessee,  WITNESSETH  THAT: 

Whereas  the  Government  is  the  owner  of 
certain  machine  tools  and  other  items  of 
production  equipment  under  the  control  of 
the  Department  of  the  Air  Force  which  are 
listed  on  Appendix  "A*'  annexed  hereto,  here¬ 
in  sometimes  designated  as  the  “leased  prop¬ 
erty”; 

Whereas  it  has  been  determined  that  such 
machine  tools  and  other  items  of  production 
equipment  are  not  excess  property,  as  defined 
by  Section  472  of  Title  40,  United  States  Code, 
but  are  not  for  the  time  being  needed  fcH* 
public  xise; 

Whereas  in  the  Judgment  of  the  Secretary 
of  the  Air  Force  the  execution  of  this  lease 
will  promote  the  national  defense  and  will 
be  advantageous  to  the  Government; 

Whereas  this  lease  is  made  under  the 
authority  of  Section  2667  of  Title  10,  United 
States  Code; 

Now,  therefore,  the  parties  do  mutually 
agree  as  follows : 

§  1007.2905-6  Rental. 

Rental 

(a)  The  lessee  shall  pay  rent  for  the  leased 
property  at  the  monthly  rental  specified  in 
the  Appendix  “A”.  Such  rent  shall  begin 
with  respect  to  said  item  at  the  beginning 
of  the  term  of  this  lease  as  set  forth  in 
Clause  II  hereof  or  upon  date  of  delivery  of 
such  item  to  the  lessee  whichever  is  later 
and  shall  continue  to  the  date  on  which  this 
lease  expires  or  is  terminated  with  respect  to 
said  item  or  items  of  leased  property;  pro¬ 
vided,  however,  that  such  rental  shall  com¬ 
mence  upon  the  date  when  the  item  is  placed 
in  a  usable  condition  in  those  cases  wherein 
an  item  is  imusable  as  a  result  of  need  for 
repairs  and/or  parts  replacements  at  the 
time  when  rental  would  otherwise  begin. 
Bent  accruing  during  the  month  of  delivery 
of  any  item  or  items  of  leased  prop>erty  and 
the  month  in  which  such  item  or  items  of 
leased  property  are  retturned  to  the  Govern¬ 
ment  shall  be  prorated  on  the  basis  of  a 
thirty-day  month.  Rental  pa3mients  shall 
be  made  for  rental  due  and  owing  for  each 
calendar  quarterly  period  during  the  term 
of  this  lease  not  later  than  the  10th  day  of 
the  month  fcfilowing  such  calendar  quarter. 
Said  rental  payment  shall  be  made  by  check 
payable  to  the  Treas\irer  of  the  United  States 
and  shall  be  mailed  or  delivered  to  the  Con¬ 
tracting  Officer  or  such  other  person  as  may 
be  designated  by  the  Contracting  Officer  for 
transmittal  tar~the  appropriate  accounting 
officer,  accompanied  by  a  statement  in  tripli¬ 
cate  explaining  the  amount  of  each  payment. 

-  11.  Section  1007.2905-20  is  deleted  and 
the  following  substituted  therefor: 

§  1007.2905-20  Covenant  against  con¬ 
tingent  fees.  Insert  the  following  clause : 

Covenant  Against  Contingent  Fees 

The  lessee  warrants  that  no  person  or 
agency  has  been  employed  or  retained  to 
solicit  or  secure  this  lease  upon  an  agree¬ 
ment  or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee, 
excepting  bona  fide  employees  or  bona  fide 
established  commercial  agencies  maintained 
by  the  lessee  for  the  purpose  of  securing  busi¬ 
ness.  R>r  breach  or  violation  of  this  war¬ 
ranty,  the  Government  shall  have  the  right 
to  annul  this  lease  without  liability  or  in  its 
discretion  to  require  the  lessee  to  pay,  in 
addition  to  the  rental  or  other  consideration, 
the  fuU  amoimt  of  such  commission,  per¬ 
centage,  brokerage,  or  contingent  fee. 

.  12.  Sections  1007.3103  and  1007.3103-11 

are  deleted  and  the  following  substituted 
therefor: 


mencement  of  work,  prepare  and  submit  ta'  * 
the  Contracting  Officer  for  approval  a  practfc* 
cable  and  feasible  schedule,  showing  the 
order  in  which  the  Contractor  proposee  m 
carry  on  the  work,  the  date  on  which  he  wm 
start  the  several  salient  features  (including 
procurement  of  materials,  plant,  and  equ^ 
ment)  and  the  contemplated  dates  for  com¬ 
pleting  them.  The  schedule  shall  be  sub¬ 
mitted  on  AFPI  Form  78,  “Construction  Con¬ 
tract  Progress  Schedule,”  in  accordance  with 
the  Instructions  printed  on  the  reverse  aids 
of  the  form.  The  Contractor  shall  submit 
to  the  Contracting  Officer  at  the  end  of 
week  a  brief  written  report  of  the  p«centage 
of  work  accomplished  for  each  work  element 
during  that  week,  or  at  such  other  intervals 
of  time  as  may  be  established  by  the  Con¬ 
tracting  Officer. 

§  1007.3106-8  Standard  test,  qnaUty 
and  guarantees. 

SP  1-08  Standard  Test,  Quality  and 
Guarantees 

(a)  Tests  or  trials  to  determine  the  effec¬ 
tiveness  of  performance  of  a  completed  as¬ 
sembly  or  fabricated  system  shall  be  made  by 
the  Contractor,  without  cost  to  the  Govern¬ 
ment. 

(b)  All  articles  and  supplies,  and  equip, 
ment,  parts  and  assemblies  thereof,  of  stand¬ 
ard  manufacture,  or  for  which  detail  design 
or  requirements  are  not  prescribed  in  these 
specifications,  shall  be  guaranteed  by  the 
Contractor  against  any  failure  in  the  proper 
use  or  operation  caused  by  defective  material, 
workmanship,  or  design  for  a  period  of  one 
(1)  year  from  date  of  final  acceptance  of  the 
complete  work  under  this  contract.  Failure 
in  any  part  due  to  such  causes  within  that 
time  shall  be  promptly  and  satisfactorily 
remedied  by  the  Contractor  without  cost  to 
the  Government. 

14.  Section  1007.3303-22  is  deleted  and 
the  following  substituted  therefor: 

§  1007.3303-22  Invoicing  and  pay¬ 
ment.  Insert  the  following  clause : 
Invoicing  and  Payment 

The  Contractor  shall  be  paid  at  the  end  of 
each  calendar  month  (or  more  frequently  if 
the  Contracting  Officer  finds  that  conditions 
so  warrant)  upon  the  submission  of  invoices 
or  vouchers  in  quadruplicate,  at  the  unit 
prices  set  forth  in  the  Schedule.  Invoices 
shall  be  typewritten  or  made  out  in  indelible 
pencil  or  ink  and  submitted  to  the  Con¬ 
tracting  Officer. 

15.  Section  1007.3602  is  added  as  fol-' 
lows: 

§  1007.3602  Definition.  As  used 
throughout  this  subpart,  the  term  “con¬ 
tract  for  the  care  of  remains”  means  any 
contract  for  the  procurement  of  services 
for  care  of  remains  of  deceased  personnel 
for  whom  services  may  be  ordered  by  the 
Government. 

16.  Section  100''7.3603  is  deleted  and 
the  following  substituted  therefor: 

§  1007.3603  Schedule.  The  following 
will  be  used  as  the  schedule  for  contracts 
for  care  of  remains  and  will  be  completed 
with  appropriate  information. 

Schedule 

(Contract  for  Care  of  Remains) 

PART  1 — SUPPLIES,  SERVICES  AND  TRANSPORTA¬ 
TION  TO  BE  FURNISHED 

The  Contractor  shall  furnish  to  the  Gov¬ 
ernment  such  supplies,  services  and  trans¬ 
portation  described  in  this  Schedule  as  may 
be  called  for  by  the  Contracting  Officer  dur¬ 
ing  the  contract  period. 


1 1007.3103  Required  clauses.  All 
construction  contracts,  except  those  ex¬ 
ecuted  on  AFPI  Forms  of  the  79  series 
and  those  executed  by  foreign  procure¬ 
ment  activities  (see  §  1007.4206)  will  con¬ 
sist  of  Standard  Form  23,  “Construction 
Contract,”  the  clauses  contained  in 
Standard  Form  23A,  “General  Provisions 
(Construction  Contracts) ,”  (see  Subpart 
D,  Part  16  of  this  title  and  Subpart  D, 
Part  1016  of  this  chapter),  and,  in  addi¬ 
tion,  the  following  additional  general 
provisions,  which  will  be  serially  num¬ 
bered  beginning  with  the  number  27  to 
follow  the  numbering  of  Standard  Form 
23A. 

13.  Sections  1007.3104-7,  1007.3104-8, 
1007.3104-9,  1007.3106-1,  1007.3106-2, 

1007.3106-7,  and  1007.3106-8  are  deleted 
and  the  following  substituted  therefor: 

§  1007.3104-9  Data  and  copyrights. 
According  to  the  instructions  of  Sub¬ 
part  B,  Part  9  of  this  title  and  Subpart 
B,  Part  1009  of  this  chapter  insert  the 
appropriate  clauses  set  forth  therein. 

§  1007.3106-1  Description  of  work. 

(c)  Quantity.  (This  paragraph  Is  appli¬ 
cable  to  all  unit  price  contracts  but  is  inap¬ 
plicable  to  all  lump-sum  contracts.)  The 
Contractor  may  reasonably  expect  a  varia¬ 
tion  in  the  estimated  quantity  set  forth  in 
the  Schedule  such  that  the  total  payment 
for  the  completed  work  may  range  from  90 
percent  to  110  percent  of  the  total  amount 
stated  on  the  Standard  Form  23  attached 
hereto.  The  Contractor  will  be  required 
to  complete  the  entire  work  as  set  forth 
herein  subject  to  the  allotment  of  sufficient 
funds  to  the  contract:  Provided,  (1)  the 
Contractor  is  not  authorized  to  perform 
work  the  cost  of  which  will  exceed  the 
amount  stated  on  Standard  Form  23  at¬ 
tached  hereto  without  the  prior  written 
authorization  of  the  contracting  officer,  and 

(2)  if  the  completed  work  ranges  from  90 
percent  to  110  percent  of  the  estimated 
quantities  set  forth  in  the  Schedule,  the 
Contractor  will  be  allowed  no  claims  for 
anticipated  profits  or  loss  of  profits  or  for 
damage  of  any  sort  because  of  differences 
between  the  estimate  of  any  item  and  the 
amount  of  any  item  actually  required,  and 

(3)  if  work  less  than  90  percent  or  more 
than  110  percent  of  the  estimated  quanti¬ 
ties  set  forth  on  the  Schedule  causes  an 
increase  or  decrease  in  the  unit  price  or 
prices  there  may  be  an  adjustment  of  such 
prices  in  accordance  with  the  procedures 
of  the  Changes  clause. 

§  1007.3106-2  Scope  of  work. 

SP  1-02  Scope  op  Work 

All  work  which  is  manifestly  necessary  to 
carry  out  the  interest  of  the  drawings  and 
specifications  or  which  is  customarily  per¬ 
formed  for  such  work  shall  be  performed  by 
the  Contractor.  Any  requirement  shown 
on  the  drawings,  but  omitted  from  the  spec¬ 
ifications,  or  any  requirements  shown  in 
the  specifications  but  omitted  from  the 
drawings  shall  be  considered  as  being  re¬ 
quired  under  the  contract  as  if  set  forth 
in  both.  Any  change  in  drawings  or  speci¬ 
fications  directed  by  the  Contracting  Officer 
shall  be  made  in  accordance  with  the  clause 
hereof  entitled:  “Changes.” 

§  1007.3106-7  Progress  charts,  Sun¬ 
days,  holidays  and  nights. 

SP  1-07  Progress  Charts,  Sundays,  Holi¬ 
days  AND  Nights 

(a)  The  Contractor  shall  within'  five  (5) 
days  or  within  such  time  as  determined  by 
the  Contracting  Officer,  after  date  of  com- 
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Contract  period.  The  contract  period  remains  of  deceased  personnel  for  whom 

■hall  extend  from _ through _ _  services  may  be  ordered  by  the  government. 

b  Area  of  performance.  This  contract  Is  Exceptions:  _ _ _ _ _ _ _ 

Mtabllshed  to  provide  for  care  of  remains  in  -  - 

"  area  within  a  radius  of  30  miles  of  the  (State  exceptions,  or  if  none,  so  state) 

^  tractor’s  establishment.  The  contractor  d.  Using  activities.  Using  activities,  in  ad- 
%1  from  time  to  time  be  required  to  go  be-  dition  to  the  Installation  making  this  con¬ 
tend  the  30-mile  radius  in  performance  of  tract,  are  as  follows: 

Lis  contract.  When  required  to  go  beyond  - - - 

the  30-mile  radius  the  contractor  will  be  paid  - - - 

on  a  per  loaded  mile  basis  for  the  distance  e.  Invoices  for  payment  shall  be  submitted 
traveled  outside  of  the  30-mlle  radius.  to: 

c.  Personnel  exceptions.  Except  as  pro-  _ _ 

vld^  below,  the  supplies,  services  and  trans-  - - 

portation  described  below  are  for  care  of  f.  Supplies,  services  and  transportation. 


Itpm 

No. 


Supplies,  services,  and  transportation 


Estimated 

quantity 

Unit 

Unit  price 


Amount 


For  a  Type  I  Casket,  supplies,  services,  and  all  transporta¬ 
tion  within  a  30-inilc  radius  of  the  contractor’s  establish¬ 
ment,  In  accordance  with  Spcclflcatlons  A,  B,  C,  and  U 
of  Part  III. 

For  a  Type  II  Casket,  supplies,  services,  and  all  transporta¬ 
tion  within  a  30-Tnile  renius  of  the  contractor’s  establish¬ 
ment,  In  accordance  with  Specifications  A,  B,  C,  and  D 
of  Part  III\ 

For  transport.’ lion  in  a  suitable  funeral  coach,  ambulance, 
service  cer  r.n^’/or  passent'or  car  when  required  to  go  be¬ 
yond  the  30-mile  radius  of  the  contractor’s  est  blishment. 
In  accordance  with  Specification  E  of  Part  III. 


EA 


£A 


E\  Hooded 
mile). 


If  an  AP  Aerial  Port  of  Entry  is  to  be  a  using  activity,  the  following  will  be  added 
as  an  addendum  to  the  Schedule: 


Estimated 

qiiantlty 

Unit 

Item 

No. 


Supplies,  services,  and  transportation 


Unit  price 


Amount 


For  a  Type  I  Casket,  Shipping  Case,  touch-up  services  and 
removal  of  remains  to  the  place  where  services  will  be 

rrformed  in  accordance  with  Specifications  B,  C,  and 
of  Part  III. 

For  a  Type  II  Casket,  shipping  case,  to'’ch-up  services  and 
removal  of  remains  to  the  place  where  services  will  be 
performed  in  accordance  with  Specifications  B,  C,  and 
F  of  Part  III. 

For  transportation  of  remains  in  a  suitable  funeral  coach 
or  service  air  from  the  place  where  services  were  pier- 
formed  to  the  selected  carrier  terminal,  in  accordance 
with  Specification  G  of  Part  III. 

Touch-up  servlws  only  (Government  will  furnish  casket 
and  shipping  case)  and  removal  of  remains  to  the  place 
where  services  w  ill  pe  performed  in  accordance  with 
Spiecification  F  of  Part  III. 


EA 


EA 


E.\  (per  load¬ 
ed  mile) 


EA 


Calls  for  Items  4,  5,  or  7  of  the  Addrtidum 
to  the  Schedule  will  be  as  directed  by  the 
contracting  officer. 

17.  Section  1007.2606  (Specification 
B — Casket,  Metal)  (a)  through  Specifi¬ 
cation  C — Outer  or  Shipping  Case  (a) 
and  (b)  are  deleted  and  the  following 
substituted  therefor: 

SPECiFicA'noN  B — Casket,  Meta^ 

a.  General.  This  specification  provides  for 
a  standard  commercial  type  metal  casket  in¬ 
cluding  an  innerseal  when  .called  fer  by  the 
contracting  Officer.  For  identification  pur¬ 
poses  the  caskets  are  classified  as  follows: 

(1)  Type  I — Casket,  metal  (hinged  cap) 
with  innerseal. 

(2)  Type  11 — Casket,  metal  (hinged  cap> 
half-couch  without  Innerseal. 

b.  Standards.  The  caskets  furnished  un¬ 
der  the  contract  shall  conform  to  the  stand¬ 
ards  herein. 

(1)  Design.  Each  of  the  two  types  shall 
have  top  and  bottom  moldings,  rigid  hand¬ 
rails,  square  ends,  and  be  of  conventional  log 
mold  or  square  design  In  accordance  with 
best  commercial  practice. 

(2)  Size.  The  casket  shall  be  furnished  in 
standard  stock  sizes  common  to  the  Industry. 
In  the  Type  I  casket  the  minimum  dimen¬ 
sion  between  the  innerseal  and  bottom  shall 
be  16  Inches. 

(3)  Construction.  The  casket  shall  con¬ 
sist  of  a  lid  with  oval  paiicl  and  top  frame, 
body,  lining  assembly,  (side  panels,  pillow, 
mattress  or  bed,  throw,  lid  panel),  handrail 
assembly  and  in  the  Type  I  casket  an  inner- 
seal.  The  casket  shall  be  of  welded  or 
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soldered  construction  or  a  combination  x)f 
both.  The  casket  shall  be  constructed  so  as 
to  afford  only  half  exposure  of  the  remains. 

(a)  Hardware.  The  lid,  head  cap  and 
panel  shall  be  hinged  with  two  or  more 
hinges  and  each  shall  be  provided  with  sup¬ 
ports  for  retaining  the  member  in  an  open 
position  and  with  locks  to  prevent  movement 
when  closed.  Locks  shall  be  as  inconspicuous 
as  possible.  All  hinges  shall  be  bolted,  spot- 
welded,  or  welded,  or  a  combination  of  these, 
to  the  lid  and  the  casket  body. 

(b)  Lid.  Lids  shall  be  the  standard 
hinged-head  panel  construction  for  Type  I 
casket  and  the  standard  half -couch  construc¬ 
tion  common  to  the  industry  for  the  Type'll 
casket.  All  lids  shall  be  formed  from  terne- 
plate  or  stretcher  leveled  cold  rolled  steel  not 
less  than  0.0359  inch  in  thickness  (20  gage 
U.'  S.  Standard  Revised) . 

(c)  Bod/y.  The  body  shall  be  welded  or 
soldered,  or  both,  and  formed  from  terne- 
plate  or  cold  rolled  steel  not  less  than  0.0359 
inch  in  thickness  (20  gage  U.  S.  Standard 
Revised).  The  bottom  panel  may  be  fabri¬ 
cated  from  hot  rolled  mild  steel  of  the  same 
thickness.  The  Type  I  casket  body  shall  have 
a  top  flange  of  sufficient  bSaring  surface  to 
support  the  rubber  gasket  of  the  innerseal. 
Flanges  shall  be  fabricated  from  terneplate 
or  cold  rolled  steel  of  the  same  thickn'ess  as 
the  body.  The  casket  shall  be  electric  spot- 
welded  and  soldered  for  the  full  length  of 
all  miters.  Bottom  shall  be  spot-  or  tack- 
welded  to  the  sides  and  the  ends  of  casket 
body  at  Intervals  of  not  more  than  six  (6) 
inches  between  welds,  or  lock-seamed  to  sides 
of  the  body.  Continuous  welding  shall  be 
permitted.  After  lock-seaming,  spot-  or 
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tack- welding,  the  entire  length  and  width  of 
bottom  seams  shall  be  soldered.  The  bottom 
panel  shall  be  constructed  from  one  piece  of 
metal  and  shall  be  formed  either  by  (1) 
reinforcing  ridges  not  less  than  %  inch  deep, 
spaced  not  more  than  8  inches  apart,  ex¬ 
tending  lengthwise  or  crosswise  to  the  bot¬ 
tom:  lengthwise  ridges  shall  run  to  within 
approximately  four  inches  of  end-hand 
grooves,  or  full  length,  and  cross-wise  ridges 
shall  run  to  within  approximately  one  inch 
of  side  hand  grooves;  the  bottom  panel  shall 
be  reinforced  with  not  less  than  two  four- 
inch  channel  braces,  welded  to  the  inside  of 
bottom  either  on  or  between  ridges  across 
the  width,  or  the  bottom  panel  may  be  con¬ 
structed  from  one  piece  of  IB  gage  steel  at¬ 
tached  to  the  sides  and  ends  of  the  casket 
body  by  continuous  welding.  All  braces  shall 
be  welded  to  the  hand  hold  groove  on  both 
sides  of  the  bottom.  Any  method  equal  to  or 
better  than  soldering  and/or  continuous 
welding  may  be  employed  to  provide  an  air¬ 
tight  Type  I  casket.  The  Type-  II  casket 
shall  be  of  half -couch  construction  in  ac¬ 
cordance  with  the  best  commercial  practice. 
Since  the  TyF>e  II  casket  need  not  be  airtight, 
neither  continuous  welding  nor  soldering  is 
required  when  the  bottom  panel  is  rein¬ 
forced  with  the  four-inch  channel  braces. 

(d)  Handrails,  handrail  plates  and  corner 
ornaments.  The  handrails  shall  be  rigid 
type,  oval  design,  and  fabricated  from  terne¬ 
plate  or  cold  rolled  steel  a  minimum  of  0.017 
inch  thick  (26  gage,  U.  S.  Standard  Revised). 
The  handrail  plates  and  corner  ornaments 
shall  be  fabricated  from  terneplate  or  cold 
rolled  steel,  not  less  than  0.0359  inch  thick 
(20  gage,  U.  S.  Standard  Revised).  When 
supplied,  each  handrail  plate  or  comer  orna¬ 
ment  shall  be  secured  to  the  casket  with  a 
minimum  of  two  bolts  or  studs  not  less  than 
inch  in  diameter.  Spacing  of  handrail 
plates  shall  be  three  to  a  side  and  a  coiUer 
ornament  used  as  a  support  for  a  continuous 
bar.  The  handrails  shall  be  so  constructed 
and  attached  to  the  handrail  assembly  to 
support  the  weight  of  the  casket  plus  an 
additional  equally  distributed  weight  of  300 
pounds,  without  buckling,  pulling  away  from 
the  casket  or  showing  other  signs  of  weak¬ 
ness. 

(e)  Innerseal  (applicable  to  Type  I).  The 
innerseal  shall  be  an  interchangeable  all 
metal  innerseal,  crystal  glass  and  metal  in¬ 
nerseal  or  acrylic  sheet  and  metal  innerseal. 
’The  all  metal  innerseal  shall  be  formed  from 
terneplate  or  cold  rolled  steel  not  less  than 
0.0359  inch  thick  (20  gage  U.  S.  Standard 
Revised) .  The  crystal  glass  and  metal  inner- 
seal  or  the  acrylic  sheet  and  metal  innerseal 
shall  be  formed  from  terneplate  or  cold 
rolled  steel  not  less  than  0.0359  Inch  thick 
(20  gage  U.  S.  Standard  Revised)  and  shall 
contain  a  window  formed  of  inch  acrylic 
sheet  which  shall  be  set  in  either  white  lead 
or  linseed  oil  putty  or  in  a  synthetic  or  a 
natwral  rubber  gasket  to  achieve  an  airtight 
seal.  Only^half  exposme  shall  be  required 
on  the  innerseal  with  a  viewing  window. 
The  innerseal  shall  be  fltted  with  a  suitable 
gasket  made  of  synthetic  or  natural  rubber 
to  flt  accurately  with  the  flange  of  the  casket 
body.  A  suitable  talc  shall  be  placed  on  the 
rubber  gasket  in  sufficient  quantity  to  act  as 
a  parting  agent.  At  least  24  cadml\mi  plated 
or  bronze  flnished  clamps  or  screws  shall  be 
furnished  to  secure  the  innerseal  to  the 
casket  and  Insure  an  airtight  seal. 

(f)  Welding.  All  component  parts  to  be 
welded  shall  be  properly  aligned  into  position 
prior  to  welding.  Welding  shall  be  flrst  class. 
Resistance,  arc,  or  gas  welds  shall  be  sound, 
ffee  from  pits,  holes  or  Assures.  Welding 
shall  be  accomplished  without  burning 
through  the  welded  metals  and  calculated 
properly  to  make  a  sound  weld.  After  any 
flash  welding  outside  exposed  flaeh  shall  be 
stripped  entirely  and  no  trace  of  the  Joint 
shall  be  visible  after  flnlshlng.  All  arc  or  gas 
welds  shall  have  full  penetration  and  ade- 
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quate  fusion,  forming  a  Joint  of  strength 
equaL  to  that  of  the  material  welded.  Ex¬ 
posed  welds  shall  be  ground  and  sanded  flush 
to  the  original  stirface  and  shall  be  unde¬ 
tectable  after  flnlsbing. 

(g)  Finish.  The  color  of  the  body  flnlsh, 
handrails,  handrail  plates  and  comer  orna¬ 
ments  shall  be  shaded  silver  gray  (silver- 
tone)  .  This  flnlsh  may  be  achieved  through 
one  of  two  methods. 

1.  Synthetic  enamel,  baked.  All  surfaces 
of  metal  components  shall  be  thoroughly 
cleaned  and  given  phosphate  coating.  A 
primer  shall  be  applied  tor  all  surfaces  which 
will  be  exposed  after  the  casket  is  assembled, 
except  the  bottom  shall  be  dry-sanded  to^a 
smooth  flnlsh.  All  exposed  metal  surfaces 
of  the  lid  and  head  panel  when  viewed  open 
or  closed,  and  all  exterior  exposed  metal  sur¬ 
faces  of  the  casket,  except  the  bottom,  shall 
be  coated  with  synthetic  (shaded)  gloss 
enamel. 

2.  Nitrocellulose  lacquer  (air  dry  or  flash 
dry).  All  surfaces  of  the  metal  components 
shall  be  thoroughly  cleaned  and  given  a 
phosphate  coating.  A  primer  shall  be  applied 
to  all  surfaces  and  edges.  Forced  drying  may 
be  used,  if  desired.  All  exposed  metal  sur¬ 
faces  of  the  lid  and  head  panel  when  viewed 
open  or  closed,  and  all  exposed  metal  surfaces 
of  the  casket  except  the  bottom,  shall  be 
given  two  coats  of  lacquer  (shaded).  This 
lacquer  shall  dry  hard,  sufficient  for  recoating 
in  30  minutes.  All  surfaces  shall  then  be 
double  coated  with  a  clear  lacquer.  The 
exposed  heads  of  screws  or  bolts  used  for 
assembling  the  casket  shall  be  flnished  to 
correspond  to  the  finish  of  the  casket.  The 
finish  coat  shall  level  out  to  produce  a 
smooth  and  uniform  flow  without  orange- 
peel,  runs,  wrinkles,  drops,  streaks  or  areas 
of  thin  film  or  no  film.  Buffing  of  the  top 
shall  be  accomplished.  The  casket  shall  be 
weld  finished,  smooth,  clear  and  free  from 
defects  which  may  affect  the  appearance  or 
serviceability. 

(h)  Upholstering. 

1.  Lining  assemblies.  The  lining  assembly 
for  the  interior  of  the  lid  or  head  panel,  sides 
of  the  casket,  bedspread,  pillow  case,  throw 
and,  where  applicable,  the  sides  of  the  inner- 
seal  frame,  shall  be  lined  in  eggsjiell  french 
crepe  (no  less  than  60  picks  per  inch)  or 
equal  and  backed  with  cotton  sheeting.  If 
head  and  foot  panel  t3rpe  is  used,  only  the 
head  panel  shall  be  lined.  The  assemblies 
for  the  head  panel,  bedspread,  top  of  the 
pillow  case  and  throw  shall  be  wave  crushed, 
tufted  or  shirred  either  by  hand  or  machine. 
The  interior  assemblies  for  the  sides  of  the 
casket  and  the  Innerseal,  when  used,  shall 
be  shirred  by  hand  or  machine  to  include 
the  padded  skirt  or  apron. 

2.  Pillow.  The  pillow  case  shall  be  made 
of  domett  or  cotton  sheeting  as  used  in  the 
industry,  filled  with  2V^  pounds,  plus  or 
minus  pound,  of  cotton  or  Tuffiex.  The 
pillow  shall  then  be  inserted  in  the  pillow 
cover.  The  pillow  will  be  not  less  than  22 
inches  long,  18  inches  wide  and  6  inches 
thick. 

3.  Bed.  The  bed  case  shall  be  made  of 
domett,  ticking  or  cotton  sheeting  and  filled 
with  18  pounds,  plus  or  minus  1  pound  of 
clean  wood  wool  or  excelsior  topped  with  one 
layer  of  ^1  cotton  batt  (weight;  1  yard  (20 
inches  wide)  8  to  12  ounces).  Tuffiex  may 
be  used  in  lieu  of  wood  wool.  The  bed  shall 
have  a  bedspread  secured  to  the  top  prior 
to  insertion  into  the  casket.  The  bed  shall 
be  not  less  than  78  inches  long.  23  inches 
wide  and  8  inches  thick. 

(1)  Workmanship.  The  casket  shall  be 
prc^uced  by  the  best  means  employed  by 
those  skilled  in  the  art  of  metal  fabrication 
and  upholstery.  All  parts  shall  be  accurately 
formed  and  properly  assembled  into  the  fln¬ 
ished  article  and  the  ca^et  shall  be  smooth, 
clean,  well  finished  and  free  from  all  defects 
which  may  affect  the  appearance  or  service¬ 
ability.  The  Type  1  casket  shall  be  capable 


of  withstanding  the  water  or  air  test  as 
commonly  practiced  in  the  industry.  A  suit¬ 
able  talc  shall  be  placed  on  the  rubber  gasket 
in  sufficient  quantity  to  act  as  parting  agent. 

Specification  C — Ounx  ob  Shippino  Case 

a.  General.  This  specification  provides  for 
a  standard  commercial  type  wood  box  to  be 
used  as  an  outer  or  shipping  case. 

b.  Standards.  Unless  otherwise  ordered 
each  casket  shall  be  fiirnished  with  an  outer 
case  which  when  used  as  a  shipping  case 
shall  be  furnished  with  six  drop  handles, 
two  on  each  side  and  one  on  each«nd.  The 
handles  shall  support  the  weight  of  the  case 
and  casket,  plus  an  additional  equally  dis¬ 
tributed  weight  of  350  pounds,  without  buck¬ 
ling,  pulling  away  from  the  case  or  showing 
other  signs  of  weakness.  The  case  shall  be 
made  of  1-inch  stock  of  thoroughly  seasoned 
white  pine,  or  othec  wood  of  equal  quality, 
standard  to  the  industry  in  the  locality  in 
which  it  is  manufactured,  of  not  less  than 
%-inch  finished  thickness,  {jroperly  kiln- 
dried,  free  from  unsound  knots,  checks 
shakes,  or  other  defects  which  would  impair 
the  strength  or  usefulness  of  the  case.  The 
case  shall  be  constructed  of  tongue  or  dove¬ 
tail  joints  or  other  accepted  method  of  fab¬ 
rication  common  to  the  industry,  surfaced 
two  sides  and  finished  thickness  to  be  not 
less  than  %-inch.  The  ends  shall  be  set  in 
with  sides  securely  nailed  thereto.  Bottom 
shall  be  of  cross  bottom  construction,  and 
securely  nailed  to  the  ends  and  sides.  Top 
shall  be  of  cross  top  construction  and  have 
two  top  battens  not  less  than  %-inch  thick¬ 
ness  and  not  less  than  3  inches  in  width, 
running  full  length  of  box  top  with  shaped 
or  chamfered  edges,  securely  nailed  or 
screwed  to  the  box  top  from  underside.  Top 
battens  shall  be  placed  4  inches  from  outside 
edge  of  top.  Two  %-inch  by  2-inch  cleats 
shall  extend  from  the  top  to  the  full  inside 
depth  of  the  case  at  each  end.  Top  and 
bottom  shall  be  made  flush  with  outside  of 
sides  and  ends.  Cement-coated  nails  are  to 
be  used  throughout  construction.  All  outer 
surfaces  of  the  box  shall  be  finished  with  two 
coats  of  steel-gray  paint.  Box  top  shall  be 
secured  to  body  of  box  with  not  less  than 
eight  1  %-inch  No.  10  flat  head,  wood  screws, 
evenly  spaced.  Size  of  box  shall  be  such  as 
to  allow  at  least  1-lnch  clearance  between 
outside  of  casket  and  inside  of  box.  A  kraft 
paper  protective  shroud  and  pads  shall  be 
furnished  to  protect  the  casket  during 
transit. 

# 

18.  Paragraph  (d)  of  the  clause  in 
§  1007.4015  is  changed  to  read  as  follows: 

(d)  Unless  otherwise  provided  herein,  if 
any  aircraft  are  required  to  be  furnished  to 
the  Government  hereunder  and  the  same 
are  to  be  flown  away,  such  aircraft  shall  be 
finally  inspected  and  accepted  by  the  Gov¬ 
ernment  at  a  flying  field  or  fields  to  be  ap¬ 
proved  by  the  Government  in  the  vicinity 
of  the  Contractor’s  plant  or  plants  specified 
elsewhere  herein  or  in  the  vicinity  of  any 
other  plant  or  plants  of  the  Contractor  ap¬ 
proved  for  such  purpose  in  writing  by  the 
Contracting  Officer.  Unless  otherwise  pro¬ 
vided  herein,  such  inspection  and  acceptance 
shall  be  accomplished  in  accordance  with  the 
provisions  of  AF  Specification  No.  R-1800-E, 
as  in  effect  on  the  date  of  this  contract. 

19.  Section  1007.4020  is  deleted  and  the 
following  substituted  therefor: 

§  1007.4020  First  article  approval. 

(a)  When  it  is  desired  that  the  first  ar¬ 
ticle  or  articles  of  a  contract  be  tested 
and  approved,  a  clause  providing  for  such 
testing  and  approval  may  be  inserted  in 
the  contract.  The  delivery  of  the  re¬ 
maining  articles  will  be  scheduled  for 
specific  times  after,  and  contingent  upon, 
receipt  of  notice  of  approval  of  the  first 


article.  Provision  may  be  made  in  the  - 
clause  limiting  the  number  of  resubmU- 
sions  of  first  articles  after  rejecUon 
caused  by  failure  to  meet  specificatk® 
requirements.  Since  the  exact  nature  al 
the  testing  desired,  and  the  extent  to 
which  the  contractor  will  be  authorized 
to  proceed  with  production  pending  that 
testing  and  approval,  will  vary  from  con¬ 
tract  to  contract,  establishment  of  a 
standard  clause  is  not  practicable.  Set 
forth  below  is  a  sample  provision  which 
may  be  useful  as  a  guide  for  fixed-price 
contracts.  However,  paragraphs  (d)  axid 
(e)  will  be  included  in  any  such  :^ed- 
price  provision.  ^ 

Fibst  Article  Approval 

(a)  The  first  (number  to  be  tested)  arti¬ 
cles  of  Item  (contract  item  number)  are 
designated  as  First  Articles  and  shall  de¬ 
livered  by  the  Contractor  to  the  Government, 
all  transportation  charges  prepaid,  on  or 

before _ 19 _ ,  for  test  and  approvaL 

The  Contractor  will  be  notified,  in  writing, 
whether  or  not  the  First  Articles  are  ap-' 
proved.  After  testing,  said  article  shaU  be 
returned  to  the  Contractor,  at  the  Contrac¬ 
tor’s  expense,  in  their  then  condition  for 
submission  as  contract  items  after  repairt 
and  modifications,  if  necessary,  have  been 
made  by  the  Contractor.  Pending  written 
approval  of  the  First  Articles  the  remaining 
items  of  the  contract  shall  not  be  fabricated 
or  produced  but  the  Contractor  may  acquire 
necessary  materials  for  fabrication. 

(b)  First  Articles  shall  be  delivered  to  (set 
forth  consignee  and  address  to  which  first 
articles  are  to  be  shipped) . 

The  following  marking  shall  be  placed  on 
the  container  of  the  First  Article,  below  and 
to  the  left  of  the  address : 

First  Articles:  Contract  No. _ _ 

Item  _ _ 

Attn:  (set  forth  by  name  or  symbol,  and 
address,  the  laboratory  or  other  place  where 
the  first  articles  are  to  be  tested). 

(c)  At  least  thirty  (30)  days  prior  to  slip¬ 
ping  First  Articles,  the  contractor  shall  send 
written  notice  of  the  time  and  method  of 
shipment  to  the  Contracting  Officer  and  to 
the  laboratory  or  other  place  designated  in 
(b)  above  where  the  First  Articles  are  to  be 
tested. 

(d)  If  the  Contractor  falls  to  deliver  the 
First  Articles  within  the  time  set  forth  in  (a) 
above  or  any  extension  thereof,  the  Con¬ 
tractor  shall  be  deemed  to  have  failed  to 
make  delivery  within  the  meaning  of  (a)  (i) 
of  the  clause  hereof  entitled  “Default.” 

(e)  If,  following  any  submission  or  resub¬ 
mission  under  this  clause,  the  tests  reveal 
discrepancies  in  the  First  Articles  from  the, 
specification  requirements,  the  Government 
may,  at  its  option,  either  (i)  terminate  this 
contract  in  accordance  with  the  terms  of  (a) 

(i)  of  the  clause  hereof  entitled  “Default,” 
or  (ii)  notify  the  Contractor  in  writing  of 
the  discrepancies  and  specify  an  extension  of 
the  time  set  forth  in  (a)  above,  in  which 
event  the  Contractor  shall  correct  and  re¬ 
submit  the  First  Articles  at  no  cost  to  the 
Government,  (End  of  Clause.) 

(b)  Where  it  is  desired  to  permit  the 
contractor  to  fabricate  and  produce  items 

‘  pending  approval  of  the  first  articles, 
the  last  sentence  of  paragraph  (a)  of 
the  clause  set  forth  above  will  be  deleted 
and  the  following  substituted : 

Pending  approval  of  the  First  Articles  the 
Contractor  may  proceed  with  fabrication  and 
production  of  items,  but  shall  make  no  de¬ 
liveries. 

(c)  When  adapting  the  clause  set 
forth  in  paragraph  (a),  above,  for  use 
in  a  cost-reimbursement  type  contract. 
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appropriate  changes  may  be  made. 
However,  the  following  changes,  at  least, 
will  be  made: 

(1)  In  paragraph  (a)  delete  from  the 
third  and  fourth  lines  “all  transporta¬ 
tion  charges  prepaid”  and  delete  from 
the  seventh  line  “at  the  contractor’s  ex¬ 
pense.” 

(2)  In  lieu  of  paragraphs  (d>  and  (e) 
the  following  paragraph  will  be  used: 

(d)  In  the  event  the  Contractor  falls  to 
deliver  an  acceptable  First  Article  within  the 
time  set  forth  in  (a) ,  above,  or  any  extension 
thereof,  the  Government  may,  at  its  option, 
either  (i)  terminate  this  contract  for  de¬ 
fault  in  accordance  with  the  provisions  of 
the  clause  hereof  entitled  “Termination”,  or 
(11)  notify  the  Contractor  in  writing  of  the 
discrepancies  revealed  between  the  specifi¬ 
cations  and  the  tendered  First  Article  and 
specify  an  extension  of  the  time  set  forth 
in  (a),  above,  in  which  event  the  Contractor 
shall  correct  and  resubmit  the  Frst  Article. 

(3)  In  CPFF  contracts,  the  following 
phrase  should  be  added  at  the  end  of 
paragraph  ui) :  at  no  change  in  fixed 
fee.” 

(d)  For  administrative  procedures  rel¬ 
ative  to  the  contractor  notification  of 
acceptance  or  rejection  of  first  article, 
see  AFPI 54-104  (z). 

20.  Section  1007.4028  is  deleted  and 
the  following  substituted  therefor: 

§  1007.4028  Estimated  requirements. 
Tlw  following  clause  will  be  inserted  in 
all  contracts  for  the  procurement  of 
laundry  or  dry  cleaning  services  (see 
Subpart  GG  of  this  part).  The  clause 
will  a^o  be  used  in  requirement  contracts 
for  the  procurement  of  (a)  bakery  or 
dairy  products  or  packing  and  crating 
services  (see  Subparts  FF,  HH,  and  II  of 
this  part),  or  (b)  other  frequently  pro¬ 
cured  standard  commercial  supplies  or 
services  where  requirements  are  indefi¬ 
nite  in  quantity  and  frequency. 

Estimated  Requirements 

(a)  The  quantities  of  supplies  and  services 
which  the  Government  establishment  issuing 
this  contract  estimates  it  wUl  require  during 
the  period  covered  by  this  contract  are  set 
forth  in  the  schedule.  These  quantities  are 
estimates  only  and  are  not  purchased  hereby. 

(b)  The  Contractor  agrees  to  furnish  the 
supplies  and  services,  when  called  for  by  the 
Government,  only  up  to  the  maximum  quan¬ 
tities  separately  specified  in  the  schedule. 
The  Government,  in  turn,  agrees  to  call  on 
the  Contractor  for  all  the  requirements  for 
the  supplies  and  services  of  the  Government 
activity  issuing  this  contract  only  up  to  such 
specified  maximum  quantities. 

(c)  In  the  event  that  the  requirements  of 
the  Government  establishment  issuing  this 
contract  for  the  supplies  and  services  de¬ 
scribed  herein  do  not  materialize  in  the 
quantities  specified  as  either  “estimated”  or 
“maximum”  in  the  schedule,  such  failure 
shall  not  constitute  grounds  for  equitable 
adjustment  under  this  contract,  except  as 
may  be  specifically  provided  in  the  schedule. 

Note:  If  desired,  either  or  both  of  the  fol¬ 
lowing  points  may  be  covered  by  adding  an 
additional  paragraph  or  paragraphs  to  the 
above  clause : 

(a)  Limitation,  In  terms  of  percentage,  the 
quantities  which  may  be  called  for  during 
any  specified  period. 

(b)  Limitation  of  the  frequency  of  calls. 

21.  Section  1007.4034  is  deleted  and 
the  following  substituted  therefor: 

§  1007.4034  Discounts.  Any  con¬ 
tract,  under  which  a  discount  for  prompt 


pasrment  may  be  available,  may  contain 
the  following  clause: 

Discounts 

In  connection  with  any  discount  offered, 
as  may  be  set  forth  In  the  Schedule,  time 
will  be  computed  from  date  of  the  delivery 
of  the  supplies  to  carrier  when  delivery  and 
acceptance  are  at  point  of  origin,  or  from 
date  of  delivery  at .  destination  or  port  of 
embarkation  when  delivery  and  acceptance 
are  at  those  points,  or  from  date  correct  in¬ 
voice  or  voucher  (properly  certified.  If  the 
contract  so  provides,  by  the  Contractor)  Is 
received  in  the  office  specified  by  the  Gov¬ 
ernment  If  the  latter  Is  later  than  the  date 
of  delivery.  Payment  Is  deemed  to  be  made, 
for  the  purpose  of  earning  the  discount, 
on  the  date  of  nailing  of  the  Government 
check." 

22.  Section  1007.4038  is  deleted  and 
the  following  substituted  therefor: 

§  1007.4038  Price  umrranty.  The  price 
warranty  clause,  while  not  applicable 
to  advertised  procurements,  may  be  used 
in  any  negotiated  fixed-price  contract. 
(See  §  1003.801-9  of  this  chapter.)  This 
clause  is  suitable  for  use  in  contracts  for 
commercial  items,  or  where  a  cost  break¬ 
down  of  a  contractor’s  costs  is  not  avail¬ 
able.  For  contracts  containing  escala¬ 
tion  provisions,  see  §  1003.403-2  of  this 
chapter. 

Price  Warranty  \ 

The  Contractor  warrants  that  the  prices 
of  the  Items  set  forth  herein  do  not  exceed 
those  charged  by  the  Contractor  to  any 
other  customer  purchasing  the  same  items 
in  like  or  smaller  quantities. 

23.  Section  1007.4041  is  deleted  and  the 
•  following  substituted  therefor: 

§  1007.4041  Descriptive  identification 
data  to  be  furnished  by  Government  sup¬ 
pliers.  Supply  contracts  issued  by  Hq 
AMC  or  AMC  field  procurement  activities 
as  a  result  of  PR’s  or  MIPR’s  which  con¬ 
tain  a  requirement  for  descriptive  iden¬ 
tification  data  according  to  specification 
MIL-D-i26'll5  (USAF)  will  contain  clause 
(a)  below,  where  such  data  are  required 
for  end  items  on  the  contract,  and/or  be¬ 
low,  where  such  data  are  required  for 
spare  parts  to  be  selected  and  furnished 
in  accordance  with  a  provisioning  docu¬ 
ment. 

Descriptive  Identification  Data  To  Be  Fur¬ 
nished  BY  Government  Suppliers 

(a)  On  item  No.(s) _ _  the  contractor 

shall  furnish  Identification  data  in  accord¬ 
ance  with  MIL-D-26715  (USAF) .  This  serv¬ 
ice  is  included  as  an  item  in  the  contract 
schedule.  Such  data  shall  be  delivered  to  the 
Government  in  accordance  with  the  time 
cycle  contained  in  the  specification.  No  de¬ 
liveries  shall  be  made  on  these  items  imtil 
the  contract  has  been  apiended  to  Include 
the  appropriate  stock  numbers.  Any  delay 
on  the  part  of  the  Government  to  adhere  to 
the  time  cycle  set  forth  in  the  specification 
shall  be  considered  an  excusable  delay  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Default”  or  “Excusable  Delays.” 
Any  such  excusable  delay  will  automatically 
extend  the  delivery  schedule  by  the  time  of 
the  delay. 

(b)  The  contractor  shall  furnish  identi¬ 
fication  data  in  accordance  with  MIL-D- 
26715  (USAF)  for  spare  parts  to  be  selected 
and  furnished  under  provisioning  procedures 

as  established  by  Item  No.(8)  _ _  The 

price  for  furnishing  such  data  shall  be  in¬ 
cluded  In  the  price  of  said  spare  parts  and 
shall  be  negotiated  at  the  time  and  in  the 


manner  provided  In  this  contract  for  the 
price  of  spare  parts.  Any  delay  on  the  part 
of  the  Government  to  adhere  to  the  time 
cycle  set  forth  in  the  specification  shaU  be 
considered  an  excusable  delay  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Default”  or  “Excusable  Delays.”  Any 
such  excusable  delay  will  automatically  ex¬ 
tend  the  delivery  schedule  by  the  time  of 
the  delay. 

24.  Section  1007.4048  is  deleted  and 
the  following  substituted  therefor: 

§  1007.4048  Ammunition  and  explo¬ 
sive  material  safety.  All  contracts,  in¬ 
cluding  letter  contracts,  for:  (a)  manu¬ 
facture,  maintenance,  modification,  or 
overhaul  of  aircraft,  missiles,  rocket 
engines,  and  fire  control  laystems,  (b) 
manufacture  of  explosives  or  ammuni¬ 
tion,  and  (c)  any  other  contract  that 
may  involve  the  storage,  manufacture, 
packaging,  transportation,  handling,  or 
use  of  explosives  or  ammunition,  will 
contain  the  following  clause: 

Ammunition  and  Explosive  Material  Safety 

The  Contractor  shall  comply  with  the  ap¬ 
plicable  portions  of  Air  Force  Technical 
Orders  llA-1-20,  110-1-6,  llW-1-2,  llW-1-3, 
42B1-1-6  and  AF  Regulation  86-6,  in  effect 
on  the  date  of  this  contract,  in  addition  to 
local.  State  and  Federal  ordinances,  laws 
and  codes  in  the  manufacture,  handling, 
storage,  packaging,  transportation  or  use 
which  may  affect  the  performance  of  this 
contract  of  Government  or  Contractor  owned 
ammunition  or  explosive  material.  The 
Contractor  shall  also  comply  with  any  addi¬ 
tional  safety  measures  required  by  the  Con¬ 
tracting  Officer  with  regard  to  such  ammuni¬ 
tion  or  explosive  material;  provided,  that  if 
compliance  with  such  additional  safety 
measures  results  in  a  material  increase  in 
the  cost  or  time  of  performance  of  the  con¬ 
tract,  an  equitable  adjustment  will  be  made 
in  accordance  with  the  clause  hereof  en¬ 
titled  “Changes.” 

25.  Sections  1007.4051  and  1007.4052 
are  added  as  follows: 

§  1007.4051  Special  provisions  relat¬ 
ing  to  Air  Force  equipment  upon  which 
work  is  to  be  performed — (a)  Require¬ 
ments  and  indefinite  quantity  contracts. 
The  clause  set  forth  below  will  be  in¬ 
serted  in  all  requirements  and  indefi¬ 
nite  quantity  contracts  in  which  items 
are  furnished  by  the  Government  for 
repair  or  modification  to  such  items. 
The  Schedule  will  identify  the  “Air  Force 
equipment  upon  which  work  is  to  be  per¬ 
formed”  as  distinct  from  <3overnment- 
furnished  property  to  be  used  in  the 
performance  of  such  work. 

Special  Provisions  Relating  to  Air  Force 

Equipment  Upon  Which  Repair  or  Mod¬ 
ification  Work  Is  To  Be  Performed 

(a)  The  Contractor’s  liability  for  Air  Force 
equipment  upon  which  work  is  to  be  per¬ 
formed  by  the  contractor  pursuant  to  this 
contract  shall  be  subject  to  the  terms  and 
conditions  as  set  forth  in  paragraph  (f)  of 
the  clause  of  this  contract  entitled  “Govern¬ 
ment-Furnished*  Property.”  However,  such 
equipment  shall  not  be  considered  Gov¬ 
ernment-Furnished  property  within  the 
meaning 'and  for  the  purpose  of  any  other 
paragraph  of  that  clause. 

(b)  The  Contractor  shall  maintain  ade¬ 
quate  property  control  records  of  Air  Force 

•Change  •Govemment-Fumlshed*  to 
“Government"  if  the  contract  is  a  cost-reim¬ 
bursement  type. 
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equipment  fumUhed  for  repair  or  modifica¬ 
tion  in  accordance  with  the  requirements  of 
the  “Manual  for  Control  of  Government 
Property  in  Possession  of  Ooi^ tractors**  (Ap¬ 
pendix  B,  Armed  Services  Procurement  Reg¬ 
ulation)  as  in  effect  on  the  date  of  the 
contract,  which  manual  la  hereby  incorpor¬ 
ated  by  reference  and  made  a  part  of  this 
contract. 

(c)  'Title  to  Air  Force  equipment  fur¬ 
nished  for  repair  or  modification  shall  re¬ 
main  in  the  Government.  The  Contractor 
shall  protect  such  equipment  in  accord¬ 
ance  with  sound  industrial  practice.  The 
Government  shall  at  all  reasonable  times 
have  access  to  the  premises  wherein  the  Air 
Force  equipment  is  located. 

(b)  Definite  quantity  contracts.  The 
clause  set  forth  in  paragraph  (a)  of 
this  section,  with  the  addition  of  para¬ 
graph  (d)  set  forth  below,  will  be  in¬ 
serted  in  all  definite  quantity  contracts 
in  which  items  are  furnished  by  the 
Government  for  repair  or  modification 
to  such  items.  The  Schedule  will  identi¬ 
fy  the  “Air  Force  equipment  upon  which 
work  is  to  be  performed”  as  distinct  from 
Government-furnished  property  to  be 
used  in  the  performance  of  such  work. 

(d)  In  the  event  the  Air  Force  equipment 
furnished  for  repair  or  mddiflcatlon  is  not 
delivered  to  the  Contractor  by  the  time  or 
times  specified  in  the  Schedule,  the  Con¬ 
tracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a 
determination  of  the  delay  occasioned  the 
Contractor  thereby,  and  sliall  equitably  ad¬ 
just  the  delivery  or  performance  dates  or  the 
contract  price*  or  both,  and  any  other  con¬ 
tractual  provision  affected  by  such  delay,  in 
accordance  with  the  procedures  provided  for 
in  the  clause  of  this  contract  entitled 
“Changes.** 

§  1007.4052  Use  of  Government  facil¬ 
ities  on  no-charge  basis.  Where  facil¬ 
ities  have  been  placed  with  a  prime 
contractor  under  a  facilities  contract,- 
which  provides  that  use  on  a  no-charge 
basis  in  performing  Government  con¬ 
tracts  may  be  authorized,  and  it  is  de¬ 
sired  to  permit  the  use  of  such  facilities 
on  a  no-charge  basis,  the  following  pro¬ 
vision,  completed  with  appropriate  in¬ 
formation,  will  be  placed  in  the  schedule 
of  any  negotiated  supply,  service,  or  re¬ 
search  and  development  contract  with 
that  prime  contractor,  provided  the  Gov¬ 
ernment  receives  adequate  consideration 
and  the  contractor  is  not  thereby  placed 
in  a  favored  competitive  position.  Sub- 
paragraph  (b)  of  the  following  provision 
will  be  included  only  when:  (a)  the 
price  or  fee  of  the  prime  contract  is 
negotiated  on  the  specific  understanding 
that  the  use  of  the  facilities  without 
charge  will  be  permitted  in  the  perform¬ 
ance  of  the  specified  subcontract  items 
by  the  specified  subcontractors,  and  (b) 
the  subcontractor  is  not  thereby  placed 
in  a  favored  competitive  position. 

Use  or  Government  FAcn.rriES  on  a 
No-Chasoe  Basis 

(a)  The  contractor  is  authorized  to  use,  in 
the  performance  of  this  contract,  the  Gov¬ 
ernment-owned  facilities  provided  to  it  under 

Facilities  Contract _ in  effect  on  the 

date  of  this  contract,  on  a  no-charge  basis. 

.(b)  The  following  subcontractors  having 
Government-owned  facilities  provided  under 


•Change  “contract  price"  to  “estimated 
cost,  fixed  fee**  if  the  contract  is  cost-reim¬ 
bursement  type. 


the  Facilities  Contracts  set  forth  below,  in 
effect  on  the  date  of  this  contract,  are 
authorized  to  use  such  facilities  on  a  no¬ 
charge  basis  for  the  subcontract  items  listed 
below,  and  the  subcontract  shall  so  provide. 

Facilities  Subcontract 

Subcontractor  Contract  No.  Item 


{fi)  If  the  contractor  enters  into  other 
subcontracts  with  subcontractors  who  have 
Government-owned  facilities  provided  to 
them  under  Paellltles  Contracts  which  pro¬ 
vide  that  no-charge  use  may  be  authorized, 
the  contracting  officer  may  authorize  the 
use  of  such  facilities  on  a  no-charge  basis, 
provided  (1)  he  determines  that  such  use 
will  not  give  the  subcontractor  a  favored 
competitive  position,  and  (11)  this  contract 
la  amended  to  reflect  adequate  consideration 
to  the  Government  for  the  use  of  such  fa¬ 
cilities  on  a  no-charge  basis.  Such  subcon¬ 
tracts  shall  specifically  authorize  the  no¬ 
charge  use,  and  require  the  manual  approval 
of  the  contracting  officer.  No  amendment 
to  this  contract  will  be  required,  as  provided 
in  (11)  above.  If  the  contracting  officer  de¬ 
termines  that  an  elimination  of  charge  for 
use  of  such  facilities  will  of  Itself  result  In 
an  adequate  decreased  cost  to  the  Govern¬ 
ment. 

(d)  If  the  Government-owned  facilities 
provided  to  the  contractor  or  any  subcon¬ 
tractor  hereunder  on  a  no-charge  basis  are 
increased  or  decreased  during  the  perform¬ 
ance  of  this  contract,  such  equitable  ad¬ 
justment  as  may  be  appropriate  will  be  made 
In  the  terms  of  this  contract. 

(e)  The  contractor  agrees  that  It  will  not 
directly  or  Indirectly  Include  In  the  price  of 
this  contract,  or  seek  reimbursement  under 
this  contract  for.  any  rental  charge  paid  by 
the  contractor  for  the  use  of  the  facilities 
referred  to  herein. 

25.  That  portion  of  §  1007.4205-8  Im¬ 
mediately  preceding  the  clause,  is  deleted 
and  the  following  substituted  therefor: 

§  1007.4205-8  Disputes.  Except  'as 
provided  below,  contracts  issued  by  for¬ 
eign  procurement  activities  shall  contain 
the  clause  set  forth  in  §  7.103-12  of  this 
title.  Contracts  issued  by  foreign  pro¬ 
curement  activities  located  within  the 
geographical  areas  of  responsibility  of 
the  Commander-in-Chlef,  USAPE,  will 
contain  the  following  clause: 

***** 

27.  Section  1007.4207-20  is  deleted  and 
§  1007.4207-2  is  corrected  to  read  §  1007.- 
4207-21. 

28.  Section  1007.4210  (a)  Is  deleted 
and  the  following  substituted  therefor: 

§  1007.4210  Construction  contracts — 
Special  provisions,  (a)  Insert  the  special 
provisions  as  set  forth  in  §  1007.3106,  ex¬ 
cept  that  the  following  special  provisions 
will  be  omitted:  1-08,  Standard  Test, 
Quality  and  Guarantees;  1-09,  Preserva¬ 
tion  of  Existing  Vegetation;  1-18,  Shop 
Drawings;  1-20,  Domestic  Articles;  1-21, 
Rates  of  Wages.  The  words  "U.  S. 
Standard  Form  23  attached  hereto”  and 
“Standard  Form  23  attached  hereto”  will 
be  omitted  from  SP  1-01  (a)  and  SP  1-01 
(c)  and  will  be  replaced  by  “the  State¬ 
ment  of  Work  on  the  cover  sheet”  and 
“on  the  cover  sheet  as  the  amount  of 
contract,”  respectively.  Contracting  of¬ 
ficers  may  omit  any  of  the  other  special 
provisions  set  forth  in  §  1007.3106,  that 
cannot  be  complied  with  because  of  local 
conditions.  In  all  of  these  special  pro¬ 
visions  the  words  “United  States”  will  be 


Inserted  before  the  word  “Qovemm^t" 
whenever  the  latter  word  appears. 

29.  Subpart  W  is  added  as  follows: 

Subpart  W — Clauses  and  Scheduli  Pro¬ 
visions  FOR  Flight  Instructiow  of 

AFROTC  Personnel  at  Civilian  Col¬ 
leges  AND  Universities 

§  1007.4802  Definition.  As  used 
throughout  this  sub-pfirt,  the  term  “con¬ 
tract  for  flight  instruction  of  APROXC 
personnel  at  civilian  colleges  and  univer¬ 
sities”  means  any  contract  for  flight 
instruction  of  AFROTC  personnel  at  an 
approved  or  accredited  college  or  univst- 
sity,  paid  for  on  a  fixed  price  basis. 

§  1007.4803  Required  clauses.  Tbs 
following  clauses  will  be  Inserted  in  all 
contracts  for  flight  instruction  of 
AFROTC  personnel  at  civilian  colleges 
and  universities. 

§  1007.4803-1  Definitions.  Insert  tbs' 
clause  set  forth  in  §  7.103-1  of  this  title. 

§  1007.4803-2  Inspection. 

Inspection 

The  Contractor  agrees  (1)  to  permit  reprt- 
sentatlvea  of  the  Government  at  all  reasobs 
able  times  to  Inspect  the  Contractor’s  faclU- 
ties,  operations,  books  and  records  In  connec¬ 
tion  with  this  contract  and  (11)  to  insert  a 
like  provision  in  any  subcontract  hereunder. 

§  1007.4803-3  Disputes.  Insert  the 
clause  set  forth  in  §  7.103-12  of  this  title. 

§  1007.4803-4  Convict  labor.  Insert 
the  clause  set  forth  in  §  12.203  of  this 
title. 

§  1007.4803-5  Eight-hour  iaw  of  1912. 
Insert  the  clau.se  set  forth  in  §  12.303-1 
of  this  title.  If  the  contract  is  with  a 
state  or  a  political  subdivision  thereof, 
preface  the  clause  as  directed  in  §  12.- 
303-2  of  this  title. 

§  1007.4803-6  nondiscrimination  in 
employment.  Insert  the  clause  set  forth 
in  §  12.802  of  this  title. 

§  1007.4803-7  Officials  not  to  benefit. 
Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.4803-8  Covenants  against  con¬ 
tingent  fees.  Insert  the  clause  set  forth 
in  §  7.103-20  of  this  title. 

§  1007.4803-9  Gratuities.  Insert  the 
clause  set  forth  in  §  7.104-16  of  this  title. 

8  1007.4803-10  Examination  of  rec¬ 
ords.  Insert  the  clause  set  forth  in 
§  7.104-15  of  this  title. 

§  1007.4803-11  Termination  for  the 
convenience  of  the  Government.  Insert 
the  clause  set  forth  in  §  8.705-2  of 'this 
title. 

§  1007.4803-12  Subcontracts  for  work 
or  services.  Insert  the  clause  set  forth 
in  §  1007.4030  (b). 

§  1007.4803-13  Insurance,  (a)  In  con¬ 
nection  with  the  operation  of  aircraft  in 
performance  of  this  contract  or  the  flight 
checking  of  trainees  hereunder  by  em¬ 
ployees  or  representatives  of  the  Govern¬ 
ment,  the  contractor  or  any  subcontrac¬ 
tor  engaged  to  provide  the  Flight  Train¬ 
ing  shall  procure  and  maintain  at  all 
times  during  the  performance  of  services 
under  this  contract  Aircraft  Public  Lia¬ 
bility  Insurance,  including  coverage  of 
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liability  to  passengers,  against  bodily  In¬ 
jury  and  property  damage.  Such  insur- 
ance'shall  be  procured  and  maintained  in 
limits  of  not  less  than  $100,000  with  re- 
ipect  to  any  one  person  injured  or  killed 
and,  subject  to  that  limit  per  person,  an 
aggregate  limit  of  $500,000  with  respect 
to  any  number  of  persons  injured  or 
killed  as  the  result  of  any  one  acci¬ 
dent:  and  $100,000  per  accident  with  re- 
ipect  to  property  damage.  The  liability 
limit  with  respect  to  passenger  liability 
shall  be  not  less  than  $100,000  per  air¬ 
craft  seat.  This  required  insurance  cov¬ 
erage  shall  be  carried  under  terms  and 
conditions  which  will  protect  the  con¬ 
tractor,  the  subcontractor,  and  the  stu¬ 
dent  trainee. 

(b)  Each  insurance  policy  evidencing 
this  required  insurance  shall  bear  appro¬ 
priate  endorsements  whereby  the  insur¬ 
ance  carrier  waives  any  rights  of  subro¬ 
gation  acquired  against  the  United  States 
of  America  by  reason  of  any  payment 
under  such  policy,  and  such  policy  shall 
further  provide  that  the  contracting  offi¬ 
cer  will  be  given  30  days  prior  notice 
before  cancellation  of  such  policy  or  re¬ 
duction  of  coverage  thereunder  can  be 
effective. 

(c)  The  contractor  shall,  prior  to  initi¬ 
ation  of  flight  instruction  under  this  con¬ 
tract,  submit  to  the  contracting  officer 
or  his  duly  authorized  representative 
either  (1)  a  certifled  copy  of  the  insur¬ 
ance  policy  actually  procured  and  main¬ 
tained,  or  (2)  an  insurance  certificate 
issued  by  the  insurance  carrier  writing 
the  insurance  certifying  to  the  existence 
of  .the  required  insurance  coverage  in 
conformity  with  this  clause. 

(  1007.4803-14  Renegotiation.  Insert 
the  clause  set  forth  in  §  7.103-13  of  this 
title. 

S  1007.4804  Clauses  to  be  used  when 
applicable. 

S  1007.4804-1  Reporting  of  royalties. 
According  to  the  requirements  of  §  9.110 
of  this  title,  insert  the  clause  set  forth 
therein. 

S  1007.4804-2  Approval  of  contract. 
Whenever  the  contract,  prior  to  becom¬ 
ing  effective,  requires  manual  approval 
other  than  by  the  contracting  officer,  in¬ 
sert  the  clause  set  forth  in  §  7.105-2  of 
this  title. 

S  1007.4804-3  Alterations  in  contract. 
According  to  the  instructions  for  use  in 
S  1007.105-1,  insert  the  clause  set  forth 
in  5  7.105-1  of  this  title. 

§  1007.4805  Additional  clauses.  Any 
other  clause  authorized  by  Subchapter  A, 
Chapter  I  of  this  title,  this  subchapter, 
according  to  instructions  for  its  use,  may 
be  used  when  it  is  necessary  to  cover  the 
subject  matter  of  such  clause. 

§  1007.4806  Schedule  provisions.  The 
following  provisions  will  be  included  in 
the  Schedule  and  w  ill  be  completed  with 
appropriate  information  prior  to  execu¬ 
tion  of  the  contract. 

Part  I — Services  to  be  Performed 

(a)  The  Contractor  shall  provide  flight 

Instruction  to  _  students,  designated 

by  the  Contracting  Officer  as  pilot  students. 
Such  instruction  shall  be  in  accordance  with 
the  Syllabus  of  Instruction  attached  hereto 
as  Exhibit  “A”, 


(b)  The  Contractor  shall  furnish  trans¬ 
portation  of  students  to  and  from  the  place 
of  flight  instruction  as  may  be  approved  by 
the  Contracting  Officer. 

(c)  The  Contractor  shall  keep  such  tech¬ 
nical,  operational  and  administrative  type 
records  as  may  be  required  by  the  Contract¬ 
ing  Officer. 

(d)  Additional  hours  of  training  per  stu¬ 
dent  above  those  prescribed  in  the  Syllabus 
of  Instruction  shall  be  given  only  as  author¬ 
ized  by  the  Contracting  Officer.  Such  au¬ 
thorization  shall  be  in  the  form  of  a  Supple¬ 
mental  Agreement  amending  the  contract. 

(e)  If,  at  any  time,  the  Contractor  is  of  the 
opinion  that  any  student  should  be  elimi¬ 
nated  from  further  instruction  under  this 
contract,  it  shall  notify  the  Contracting 
Officer  and  the  appropriate  CAA  official  there¬ 
of,  stating  its  reasons  therefor.  However,  the 
Contractor  shall  continue  to  provide  to  any 
such  student  the  instruction  called  for  by 
this  contract  unless  the  Contracting  Officer 
directs  the  Contractor  to  eliminate  such  stu¬ 
dent  from  further  instruction.  The  Con¬ 
tracting  Officer  may  make  such  direction 
either  (1)  upon  the  recommendation  of  the 
CAA  flight  examiner  or  (2)  upon  the  joint 
recommendations  of  the  Contractor  and  the 
Professor  of  Air  Science  at  the  Contractor’s 
Institution.  If  the  Contracting  Officer  di¬ 
rects  elimination  of  any  student  from  further 
instruction,  whether  or  not  under  the  cir¬ 
cumstances  described  above  in  this  paragraph 
(e),  the  Contractor  shall  eliminate  the  stu¬ 
dent  from  any  further  instruction  under  this 
contract  promptly  upon  receipt  of  such  di¬ 
rection. 

(f)  It  is  understood  ground  school  instruc¬ 
tion  of  students  will  be  the  responsibility  of 
the  Air  Force,  separate  from  flight  instruc¬ 
tion,  and  will  be  accomplished  during  the 
students*  regularly  scheduled  AFROTC  class 
periods. 

Part  II — Equipment,  Personnel  and  Quali¬ 
fications  Furnished  by  the  Contractor 

(a)  Unless  otherwise  directed  by  the  Con¬ 
tracting  Officer,  one _ _ _ 


(Designate  airplane  model(s)  and 
horsepower) 

(with  a  separate  and  Independent  three- 
conti'ol  system,  1.  e.,  rudder,  elevator  and 
aileron  controls),  as  approved  by  the  Civil 
Aeronautics  Administration  and  the  Con¬ 
tracting  Officer,  will  be  provided  and  properly 
maintained  at  all  times,  for  each  fifteen  (15) 
students  or  fraction  thereof  receiving  in¬ 
struction  under  this  contract.  Such  aircraft 
need  not  be  used  exclusively  for  service  under 
this  contract. 

(b)  Unless  otherwise  directed  by  the  Con¬ 
tracting  Officer,  one  flight  Instructor  holding 
a  currently  valid  Commercial  Pilot  Certifleate 
and  appropriate  instructor’s  rating  issued  by 
the  CAA,  will  be  provided  for  each  fifteen 
(15)  students  or  fraction  thereof  receiving 
instruction  under  this  contract.  Such  in¬ 
structors  need  not  be  employed  exclusively 
for  services  under  this  contract. 

(c)  The  Contractor  shall  assign  each  stu¬ 
dent  to  an  instructor  who,  where  practicable, 
will  be  responsible  for  the  instruction  of 
students  assigned  to  him  during  the  entire 
course.  The  Contractor  shall  furnish  the 
Contracting  Officer  with  the  names  of  the 
students  assigned  to  each  flight  instructor. 

(d)  The  Contractor,  or  its  subcontractor, 
if  flight  instructions  are  furnished  through 
a  subcontractor,  shall  possess  and  keep  cur¬ 
rently  in  effect  at  all  times  during  the  per¬ 
formance  of  services  under  this  contract,  a 
Flying  School  Certifleate  with  an  appropriate 
flying  school  rating  issued  under  provisions 
of  Part  50  of  the  Civil  Air  Regulations. 

(e)  All  operations  under  this  contract 
shall  be  in  accordance  with  all  applicable 
provisions  of  the  Civil  Air  Regulations,  ex¬ 
cept  as  otherwise  provided  by  the  Air  Force 
and  the  CAA  under  the  terms  of  this  con¬ 
tract. 


Part  in — Period  or  Pertormamcb 

The  Contractor  shall  begin  instructions  on 

or  before  the _ and  shall  continue 

until  the  course  of  flight  instruction  for  the 
designated  students  is  completed. 

Part  IV — Consideration  and  Payment 

(a)  To  perform  the  services  called  for  in 
Part  I  of  this  contract,  the  Contractor  will 

have  provided _ solo  hours  and _ _ _ 

dual  hours  of^  flight  instruction.  For.  full 
payment  of  such  services  the  Oovernment 

will  pay  the  Contractor  the  sum  of  _ _ 

for  each  hour  of  solo  instruction  and  $ _ 

for  each  hour  of  dual  instruction  actually 
provided.  Any  check  flight  administered  by 
CAA  personnel  will  be  paid  for  at  the  solo 
rate. 

(b)  Where  a  student  is  eliminated  foi;  any 
reason  whatsoever  prior  to  completion  of  the 
course  of  flight  Instruction,  the  Oovernment 
shall  be  obligated  to  pay  for  only  the  iu- 
structioh  services  which  have  been  performed 
with  respect  to  such  student  prior  to  the  date 
of  elimination.  Elimination  of  any  student 
prior  to  completion  of  the  course  of  flight 
Instruction  shall  not  be  considered  a  termin¬ 
ation  within  the  meaning  of  the  clause  of 
this  contract  entitled  “Termination  for  Con¬ 
venience  of  the  Government.” 

Part  V — Location  and  SmscoNTRAcriNO 

(a)  The  location  where  flight  instructions 

will  be  per^med  is _ _ _ _ 

(b)  The  items  of  services  the  Contractor 

presently  estimates  will  be  performed  by 
subcontract  are _ _ _ _ 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1008 — Termination  or  Contracts 

1.  The  following  note  is  added  at  the 
end  of  §  1008.758  (b)  (17).  “Open  End” 
Storage  Provisions,  as  follows: 

Note.  ’The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  uccording  to  the  Fed¬ 
eral  Reports  Act  of  1942.  BOB  No.  21-R117. 

2.  Add  S  1008.2003  as  follows: 

5  1008.2003  Authority  to  cancel  for 
default,  (a)  Within  the  continental 
United  States,  the  authority  to  cancel 
contracts  for  default  of  the  contractor 
will  be  exercised  only  by  a  termination 
contracting  officer  specifically  designated 
to  cancel  contracts  for  default  by  the 
Chief,  Readjustment  Staff  Division 
(MCPPJ) ,  Hq  AMC. 

(b)  Outside  the  continental  United 
States,  the  authority  to  cancel  contracts 
for  default  of  the  contractor  will  be  ex¬ 
ercised  only  by  a  termination  contract¬ 
ing  officer  specifically  designated  to 
cancel  contracts  for  default  by  the  Com¬ 
mander.  AMC,  oversea  commanders  (ex¬ 
cept  Commander  FEAF),  air  attaches, 
chie^  of  AF  Foreign  missions,  Coi$f- 
mahder,  MATS  and  CINC,  SAC.  in  areas 
not  within  the  jurisdiction  of  any  major 
commander,  Commander,  AMFPA,  and 
Commander,  AMFEA.  Whenever  this 
part  prescribes  action  to  be  taken  by  the 
Readjustment  Staff  Division.  Hq  AMC, 
such  actions  will  be  taken  by  the  offices 
designated  and  authorized  by  the  over¬ 
sea  commander  (except  Commander 
FEAF) ,  Commanders.  MATS,  CINC, 
SAC,  air  attaches,  chief  of  AF  foreign 
mission,  and  Commander.  AMFEA.  In 
the  cases  of  FEAF  and  AMFPA,  actions 
required  to  be  taken  by  this  subpart  to 
be  taken  by  the  Readjustment  Staff 
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Division,  Hq  AMC,  will  be  taken  as  pre¬ 
scribed  by  the  Commander,  AMFPA. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70 A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


§  1009.110  Reporting  of  royalties.  ^  (usually  a  county)  during  the  90-d»  ' 
Royalty  reports  received  under  the  pro-  life  of  the  determination.  This  tj^^ 
visions  of  the  clause  in  §  9.110  of  this  title^  determination  contains  all  the  classifica- 
will  be  processed  according  to  the  pro-  tions  of  laborers  and  mechanics  usually 
cedure  set  forth  in  Subpart  K  of  this  needed  for  construction  work  and  is 
part.  Bureau  of  Budget  Approval  issued  only  for  installations  where  con- 
Number  22-R145  authorizes  submission  tinuing  construction  activity  is  anticl- 
of  DD  Form  783,  “Royalty  Report,”  by  pated.  Area  determinations  must  be 
contractors.  renewed  on  a  continuous  basis  by  sub¬ 

mission  of  Department  of  Labor  Form 
DB-11  to  the  Department  of  Labor  ap¬ 
proximately  30  days  prior  to  the  expira¬ 
tion  of  each  current  area  determination.  ' 

(b)  Limited  area  (54A)  determina¬ 
tions:  In  some  states,  the  Department  of 
Labor  does  not  include  in  the  area  type 
determination  wage  rates  applicable  to 
heavy  or  highway  construction.  In  these 
states,  the  wage  rates  issued  are  for  all 
classifications  for  “Building  Construc¬ 
tion”  only.  This  type  of  determination 
is  known  as  a  limited  area  determination, 
and  in  the  cases  where  the  Department 
of  Labor  issues  this  type  of  determina¬ 
tions,  the  requesting  office  must  submit 
requests  for  individual  determinations 
for  heavy  and  highway  construction 
projects  as  described  below.  The  De¬ 
partment  of  Labor  will  disseminate  to 
field  activities  a  list  of  those  states 
which  do  not  include  “heavy”  or  “high¬ 
way”  construction  classifications  in  area 
type  determinations. 

(c)  Individual  determinations  are  de¬ 
terminations  which  are  provided  by  the  ' 
Department  of  Labor  for  a  single  con¬ 
tract.  Such  a  determination  must  be 
obtained  for  each  contract  subject  to  the 
Davis-Bacon  Act  unless  an  area  (54A) 
determination  is  applicable.  The  classi¬ 
fications  of  laborers  and  mechanics  in 
these  determinations  are  limited  to  those 
classes  employed  in  the  type  of  work 
required  by  the  contract,  as  indicated  in 
the  request. 

(d)  Modification  and  superseding  de¬ 
terminations:  During  the  90-day  life  of 
a  determination,  the  Department  of 
Labor  may  issue  a  modification  thereto, 
changing  the  wage  rate  for  one  or  more 
classifications  or  adding  or  deleting  a 
classification;  or  the  Department  of 
Labor  may  issue  a  new  determination 
which  entirely  supersedes  the  original ' 
determination  for  the  duration  of  the 
90-day  period.  Neither  modifications 
nor  superseding  determinations  change 
the  expiration  date  of  the  original  deter¬ 
mination.  The  date  that  modifications, 
superseding  determinations,  or  new  de¬ 
terminations  are  received  in  the  Air 
Forc6  from  the  Department  of  Labor 
will  be  the  date  used  in  determining 
whether  the  rates  therein  are  effective. 
Therefore,  all  copies  of  modifications  and 
determinations  will  be  time-date 
stamped  to  show  when  they  were  first 
received  by  the  Air  Force. 

(1)  If  the  date  stamped  is  5  days  or 
more  before  bid  opening,  the  new  rates 
are  effective  and  must  be  included  in  the 
contract.  Accordingly,  bidders  should 
be  advised  of  the  new  rates  by  an  amend¬ 
ment  to  the  Invitation  for  Bids. 

(2)  If  an  effective  modification  or  de¬ 
termination  is  not  received  by  the  per¬ 
tinent  procuring  activity  until  after  the 
opening  of  bids,  the  modification  or  de¬ 
termination  will  be  given  effect  as 
follows: 


secuons  lUUa.lU/,  lUUy.lU/-l,  lUUy.-  (gee.  8012,  70A  stat.  408;  lo  u.  s.  C.  8012. 
107—2,  1009.107—3,  1009.109,  and  1009.110  interpret  or  apply  secs.  2301-2314,  70A  Stat. 
are  added  as  follows:  127-133;  lo  u.  s.  c.  2301-2314) 

§  1009.107  Patent  rights  under  con-  - 

tracts  involving  research  or  develop-  Part  1012 — Labor 

1.  Section  1012.103-50  (a)  (2)  through 
§  1009.107-1  License  rights — (a)  Ex-  (3)  (iii)  is  deleted  and  the  follov;ing 
elusion  of  invention  from  the  license  substituted  therefor: 
grant.  When  the  contractor  requests  the 
exclusion  from  the  grant  in  the  Patent 

rlmi^sp  nf  nn  inv'^ntinn  niirsiiant  application  Of  COntractOJ  or  suppliers 
fX  1  When  relaxation  of  State  labor  standards 

^  ^  do  not  conflict  with  applicable  Federal 

L^bor  Laws,  such  as  Fair  Labor  Stand- 

Act,  Walsh-Healey  Act,  DaviS- 
patent  application  serial  number  of  each  ’  Law.  and  when 

^11  of  the  following  circumkanccs  are 

Sf  tte  Jf  onermo  <''>"'>»  ‘he  matter  will 

cumstances  set  forth  in  I  9.107-1  (b)  (1) ,  ntaop 'l'Sl,neate*ti°the  cjSff  nmee 

AMri  /A\  juu^e  &civoc&te  to  tiie  St^u  Juci^e  Ao,* 

(2),  (3),  and  (4)  of  this  title.  Where  the  /nire-iT-w  Anirz-i 

Invention  is  identiHed  only  by  a  patent  ™,|  tlSrMuhed  products  or  sendees 

aSS  wnf  fe"‘^SMinedTom"'JhP  a™  I"  ^hort  supply  ^d  failure  to  meet 
application  be  obtained  ^om  the  production  schedules  for  critically  needed 
contractor.  The  contracting  officer  will 

then  refer  the  contractor’s  request  for  ofafX^iQhnr  ctoXn* 

exclusion,  together  with  copies  of  all  f  95  5®!f  ^^ph  ^  ^  ^  ^  stand- 

pertinent  material  and  a  full  statement  *  cni,T./.oe 

If  tliero  are  no  alternative  sources 

advice^’  ^  Division  for  supply  for  such  products  or  services 

(b)  Contract  clause.  All  material  re-  Xd^le 
ceived  from  contractors  under  the  provi-  ®  .....  remedial  action  (such  as  re- 
sions  of  paragraphs  (c),  (d),  (e),  and  9“.^  ^  x-® 

(h)  of  Sie  Patent  Rights  clause  of 

§  9.107-1  (c)  of  this  title  will  be  processed  caWe  ^  manpower)  is  not  practi- 

If  the  granting  of  the  applicatior 

Subpart  K  of  this  part.  Bureau  of 

Budget  Approval  Number  22-R160  au-  ^^^^559^  result  in  impaiimv.nt  of  working 
. .  .  ,r“  conditions  to  the  extent  that  nroductivitj 

thorizes  submission  of  DD  Form  882.  adversely  affected 

“Reports  of  Inventions  and  Subcon-  XX  eXJTXXr.f  ^ 

tracts.”  by  contractors.  ^  I  °  support  will  b( 
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(1)  If  there  are  no  changes  to  appli¬ 
cable  wage  rates,  or  if  there  are  increases 
«hich  the  low  responsible  bidder  will  ac¬ 
cept  without  change  in  its  bid  price, 
award  will  be  made  to  the  low  responsible 
bidder,  provided  that  written  acceptance 
of  the  new  rates  is  obtained  from  the  low 
responsible  bidder  and  attached  to  the 
bid  and  that  the  new  rates  are  included 
in  the  contract. 

(ii)  If  any  applicable  wage  rate  is  de¬ 
creased,  or  if  there  is  any  decrease  which 
the  low  responsible  bidder  will  not  ac¬ 
cept  without  change  in  its  bid  price, 
award  will  not  be  made  until  the  pro¬ 
curement  has  been  readvertised  using 
the  new  or  modified  determination. 

§  1012.404-3  Additional  classifica^ 
tions.  (a)  If  a  classification  is  omitted 
in  the  determination,  or  the  need  for  an 
additional  classification  in  the  determi¬ 
nation  arises  prior  to  award  of  contract, 
an  emergency  request  for  a  supplemen¬ 
tary  determination,  will  be  sent  to  the 
Davis-Bacon  Section,  Department  of 
Labor,  Washington  25,  D.  C.  The  re¬ 
quest  will  be  made  by  wire  and  will  in¬ 
clude  the  following  information:  the 
applicable  wage  rate  determination,  the 
date  issued,  the  name  and  address  of  the 
activity,  the  state  and  county  where  the 
work  is  to  be  performed,  the  additional 
classifications  required  and  briefly,  why 
required. 

(b)  If  the  need  for  additional  classifi¬ 
cation  arises  after  award  of  contract, 
the  contracting  ofiicer  may  authorize  the 
contractor  to  employ  such  classifications 
on  the  work  providing  the  contractor  has 
furnished  a  signed  request  justifying  the 
use  of  additional  classifications  and  the 
wage  rates  proposed  to  be  paid.  The 
contractor  will  submit  the  request  to  the 
contracting  officer  in  triplicate.  If  the 
request  is  approved,  one  copy  will  be  re¬ 
turned  to  the  contractor,  one  copy  will 
be  made  part  of  the  contract  records,  and 
one  copy  will  be  sent  immediately  to  the 
Davis-Bacon  Section,  Department  of 
Labor,  Washington  25,  D.  C.  If  the  con¬ 
tractor  and  the  contracting  officer  can¬ 
not  agree  on  the  additional  classifica¬ 
tions  or  the  wage  rates,  the  question  will 
be  referred  to  the  Davis-Bacon  Section, 
Department  of  Labor  for  resolution.  A 
specific  description  of  the  work  to  be 
performed  by  the  additional  classifica¬ 
tions  and  the  recommendation  or  com¬ 
ments  of  the  contracting  officer  will  be 
furnished. 

3.  Sections  1012.806  and  1012.806-1 
are  added  as  follows: 

§  1012.806  Administration. 

'  §  1012.806-1  Educational  responsi- 
hility.  Contracting  officers  administer¬ 
ing  AP  contracts  will  at  the  earliest 
practicable  time  acquaint  the  contractor 
of  his  responsibilities  under  the  nondis¬ 
crimination  clause.  Such  action  will  also 
be  evidenced  by  submission  of  a  letter  to 
the  contractor,  with  a  copy  of  the  letter 
placed  in  the  contract  file  at  the  office  of 
administration,  setting  forth  the  follow¬ 
ing: 

(a)  A  statement  that,  in  connection 
with  the  performance  of  work  under  the 
contract,  award  of  the  contract  entails 
a  contractual  obligation  not  to  discrimi¬ 
nate  against  any  employee  or  applicant 
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for  employment  because  of  race,  religion, 
color,  or  national  origin. 

(b)  A  statement  encouraging  and  per¬ 
suading  compliance  by  the  contractor 
with  the  spirit  as  well  as  the  letter  of  the 
nondiscrimination  clause  in  his  contract. 

(c)  A  statement  that  included  in  the 
review  of  the  contractor’s  performance 
will  be  a  review  of  his  compliance  with 
the  provisions  of  the  nondiscrimination 
clause. 

(d)  A  statement  that  special  reviews 
may  be  conducted  to  measure  progress 
in  the  nondiscrimination  program  as 
well  as  to  furnish  educational  data  in 
connection  with  the  program. 

(e)  When  applicable,  statement  that 
incorporation  of  the  nondiscrimination 
clause  in -his  first-tier  subcontracts  en¬ 
tails  his  furnishing  such  subcontractors 
with  copies  of  the  notice  for  posting. 

(f)  When  applicable,  statement  that 
his  request  for  copies  of  the  notice  are 
to  be  directed  to  the  administrative  con¬ 
tracting  officer,  and  that  the  contractor 
has  the  responsibility  of  furnishing  such 
notices  to  his  subcontractors. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 

Part  1013 — Government  Property 

1.  Section  1013.102-3  (j)  (1)  through 
(6)  is  deleted. 

2.  Section  1013.102-50  (3)  (a)  Is 

added;  (b)  (9)  and  (10)  are  changed, 
and  (b)  (11)  is  added  as  follows: 

(3)  Nothing  in  the  foregoing  excep¬ 
tions  waives  the  requirement  for  appro¬ 
priate  contractual  and  administrative 
controls  that  will  insure  the  prompt  re¬ 
turn  of  Government  property  upon  com¬ 
pletion  of  the  purpose  of  use ;  the 
confinement  of  use  of  the  property  to  the 
specific  purpose  for  which  furnished  and 
the  responsibility  for  such  maintenance, 
care  and  inspection  as  is  applicable  to 
the  property  involved. 

m  m  m  *  m 

(9)  Government  property  of  the  type 
described  in  §  1013.2406-1  will  not  be 
bailed  when  it  would  normally  be  pro¬ 
vided  under  a  facility  contract,  lease 
agreement,  or  suitable  clauses  in  a  supply 
or  services  contract. 

(10)  Special  tooling  defined  in  §  13.101 
(e)  of  this  title  when  intended  for  pro¬ 
duction  purposes  imder  the  policies  of 
subpart  C  of  this  part  will  not  be  bailed. 

(11)  Personal  equipment  for  the  use 
of  contractor’s  flight  personnel  will  not 
be  bailed,  except  that  which  cannot  be 
obtained  commercially. 

3.  Section  1013.401  is  deleted  and  the 
following  substituted  therefor: 

§  1013.401  Award  of  procurement 
contracts.  Procurement  (supply,  serv¬ 
ice,  research  and  development,  etc.)  con¬ 
tracts  requiring  provision  of  additional 
facilities  or  the  use  of  facilities  already 
with  the  contractor  will  be  processed  as 
follows: 

(a)  Procurement  contracts  requiring 
the  provision  of  additional  facilities 
under  separate  facilities  contracts. 
.When  a  procurement  contract,  supple¬ 
ment,  or  change  is  negotiated  on  the 
basis  that  additional  facilities  will  be 
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provided  to  the  contractor  under  a  sepa¬ 
rate  facilities  contract  (either  directly 
by  the  Government  or  by  contractor 
acquisition  at  Government  expense) ,  the 
following  clause  will  be  inserted  into  the 
procurement  contract: 

(a)  The  terms  and  conditions  of  this  con¬ 
tract  are  based  on  the  providing  to  the  Ck>n- 
tractor  of  certain  facilities.  These  are  iden¬ 
tified  as  specifically  as  practicable  In  the 
Schedule;  are  of  the  estimated  cost  therein 
listed;  and,  as  determined  by  the  Contracting 
Officer,  may  be  either  furnished  to  the  Con¬ 
tractor  directly  by  the  Government,  or  the 
Contractor  may  be  authorized  to  acquire 
them  at  Government  expense.  The  parties  • 
agree  to  enter  into  a  separate  facilities  con¬ 
tract,  or  to  amend  an  existing  faculties  con¬ 
tract,  as  the  case  may  be,  under  fnutually 
acceptable  terms  and  conditions^  at  the  ear¬ 
liest  practicable  date.  The  separate  facilities 
contract,  or  the  amendment  to  an  existing 
facilities  contract  shall  be  in  a  form  pre¬ 
scribed  by  the  appropriate  sections  of  the 
Air  Force  Procurement  Instruction  in  effect 
on  the  date  such  facilities  contract  or  amend¬ 
ment  is  executed.  Such  facilities  shaU  be 
provided  on  a  no-charge  basis  in  accordance 
with  the  clause  of  this  contract  entitled: 
“Use  of  Government  Facilities  on  No-Charge 
Basis.’’ 

(b)  It  is  agreed  that  if  such  facilities  are 
not  provided  at  the  time  and  to  the  extent 
provided  in  the  Schedule,  an  equitable  ad¬ 
justment  shall,  upon  timely  written  request 
of  the  Contractor,  be  made  in  the  terms  and 
conditions  of  this  contract  to  the  extent  re¬ 
quired  by  the  failxue  to  provide  such  facul¬ 
ties. 

Note:  If  the  procurement  contract  does 
not  already  contain  the  clause  set  forth  in 
§  1007.4052  of  this  chapter,  “Use  of  Govern¬ 
ment  Facilities  on^o-Charge  Basis,”  insert 
the  following  in  lieu  of  the  last  sentence 
of  paragraph  (a)  of  the  clause  above:  “Such 
facilities  shall  be  provided  on  a  no-charge 
basis,  and  at  the  time  that  the  facilities 
contract  is  expected  this  contract  shaU  be 
amended  to  include  the  clause  set  forth  in 
§  1007.4052  of  this  chapter,  entitled:  “Use  of 
Government  Facilities  on  No-Charge  Basis.” 

(1)  The  estimated  cost  to  be  listed  in 
the  schedule  pursuant  to  the  above 
clause  must  include  the  total  dollar  value 
of  the  required  facilities  expenditures 
plus  the. acquisition  cost  of  the  items  to 
be  furnished  directly  from  the  industrial 
reserve  or  from  other  Government 
sources.  The  identification  of  the  facili¬ 
ties  required  by  the  above  clause  “as 
specifically  as  practicable”  requires  a 
listing  of  the  types  of  facilities  to  be  pro¬ 
vided,  e.  g.,  buildings,  pavements,  ma¬ 
chine  tools,  and  production,  processing, 
handling,  laboratory,  or  testing  equip¬ 
ment.  Such  listing  is  to  set  forth  the 
best  estimated  quantities  of  the  facilities 
to  be  provided.  Unless  an  exception  to 
§  1013.102-3  (a)  (7)  has  been  granted, 
such  listing  will  specifically  provide  that 
no  items  costing  $500  or  less  Will  be  pro¬ 
vided  by  the  Government  except  to  the 
extent  that  they  may  be  available  in  AF 
reserves.  If  the  contract  does  not  quali¬ 
fy  foq  no-charge  use  of  the  facilities 
under  §  13.407  of  this  title,  the  last  sen¬ 
tence  of  paragraph  (a)  of  the  clause 
above  will  be  appropriately  revised,  in¬ 
cluding  where  applicable,  terms  under 
which  all  or  part  of  the  facilities  are  to 
be  provided  to  subcontractors  perform¬ 
ing  subcontracts  under  the  procurement  ' 
contract.  Where  a  contractor  is  to  be 
permitted  to  obtain  the  benefit  of  the 
use  by  certain  of  its  subcontractors  of 
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Government  facilities  in  the  possession 
of  such  subcontractors,  on  a  no-charge 
basis  (as  provided  in  paragraph  (b)  of 
the  clause  set  forth  in  §  1007.4Q52  of  this 
chapter),  paragraph  (a)  of  the  clause 
above  will  be  modified  to  provide  such 
authority. 

(2)  The  procurement  contract  con¬ 
taining  sxx:h  clause  will  be  placed  in 
effect  only  imder  the  following  circum¬ 
stances: 

(i)  When  the  expansion  has  been  ap¬ 
proved  by  the  issuance  of  a  procurement 
directive  or  fully  approved  purchase  re¬ 
quest  authorizing  the  facilities  expan¬ 
sion  described  in  the  facilities  clause. 

(ii)  When  the  facilities  expansion  does 
not  exceed  $100,000  and  has  been  ap¬ 
proved  by  Industrial  Resources  Division 
(MCPB). 

(iii)  When  the  authorization  described 
in  paragraph  (3)  below  has  been  ob¬ 
tained. 

(3)  When  acquisition  of  facilities  will 
exceed  $100,000,  specific  authorization  to 
include  a  facilities  clause  in  the  procure¬ 
ment  contract  will  be  obtained  from  the 
Director  of  Prociarement  and  Production, 
Hq  AMC,  or,  while  he  is  so  acting,  the 
person  acting  for  the  time  being  in  the 
foregoing  capacity. 

(b)  Procurement  contracts  requiring 
the  provision  of  additional  facilities  un¬ 
der  the  procurement  contract,  i.  e.,  with¬ 
out  separate  facilities  contract.  When 
a  procurement  contract  or  supplemental 
agreement  is  negotiated  on  the  basis  of 
providing  additional  facilities  thereun¬ 
der  pursuant  to  §  13.402  (a)  of  this  title 
(which  provides  that  this  can  be  done 
when  the  cumulative  total  acquisition 
cost,  actual  or  estimated,  of  the  in¬ 
dustrial  facilities  provided  to  the  con¬ 
tractor  at  the  plant  or  general  location 
involved  doea  not  exceed  $50,000),  the 
following  procedures  will  apply: 

(1)  The  approval  of  MCPBI  will  be 
obtained. 

(2)  The  procurement  contract  will  in¬ 
clude  the  provisions  set  forth  in 
§  1013.402. 

(c)  Procurement  contracts  requiring 
the  use  of  Government  facilities  already 
with  the  contractor.  When  a  procure¬ 
ment  contract  or  supplemental  agree¬ 
ment  is  negotiated  on  the  basis  of  no¬ 
charge  use  of  facilities  which  have 
already  been  provided  (or  are  currently 
being  provided)  to  the  prime  contractor 
or  his  subcontractors,  the  following  pro¬ 
cedures  will  apply.  Where  additional  fa¬ 
cilities  will  be  provided  by  the  Govern¬ 
ment,  the  buyer  will  follow  the 
procedures  of  paragraph  (a)  or  (b)  of 
this  section: 

(1)  The  buyer  will  insert  a  clause  in 
the  prime  procurement  contract,  follow¬ 
ing  the  procedures  of  §  1007.4052  of  this 
chapter. 

(2)  Facilities  which  are  authorized  for 
use  by  the  prime  contractor  will  be  iden¬ 
tified  by  facilities  contract  number  (s)  in 
the  contract  provision. 

(3)  Where  no-charge  use  of  facilities 
is  to  be  authorized  for  subcontract  work 
which  will  support  the  prime  procure¬ 
ment  contract,  the  names  of  subcon¬ 
tractors,  together  with  the  respective 
facilities  contract  numbers  and  items 
to  be  produced,  will  be  inserted  in  the 
procurement  contract  clause.  If  the 


identification  of  some  subcontractors 
cannot  be  completed  at  the  time  of 
finalizing  procurement  contract  negotia¬ 
tions,  §  1007.4052  (c)  of  this  chapter 
provides  a  means  for  subsequent  author^ 
ization  of  any  further  no-charge  use  of 
Government  facilities  by  subcontractors. 

(4)  No  specific  approvals  by  MCPB, 
Hq  AMC,  are  required  to  use  such 
clause,  unless :  (i)  the  procurement  con¬ 
tract  is  for  a  different  end  item  than 
the  primary  purpose  of  the  facilities 
and  would  interfere  with  that  primary 
purpose,  or  (ii)  would j'equire  the  use  of 
the  facilities  beyond"  the  anticipated 
date  of  completion  of  the  primary  pur¬ 
pose.  The  term  “primary  purpose”  as 
used  above  is  not  limited  to  the  purpose 
for  which  the  facilities  were  originally 
provided  but  includes  the  purpose  for 
which  the  facilities  are  currently  allowed 
to  remain  with  the  contractor.  In  the 
absence  of  information  to  the  contrary, 
buyers  may  rely  on  contractors’  repre¬ 
sentations  to  establish  these  facts. 
When  approvals  are  required,  requests 
for  such  approvals  will  be  addressed  to 
Commander,  AMC,  attn:  MCPBI,  and 
will  be  supported  by  full  justification  for 
the  proposed  action  according  to 
§  1013.407. 

(d)  Procurement  by  other  DOD  de¬ 
partments  requiring  the  use  of  Air  Force 
facilities  already  with  the  contractor. 
(1)  The  Air  Force  encourages  use  of 
AF  facilities  by  other  DOD  contractors 
and  subcontractors  to  the  extent  that 
such  use  will  not  interfere  with  the  pri¬ 
mary  AF  purpose  of  the  facilities  and 
will  not  require  the  use  of  the  facilities 
beyond  the  anticipated  date  of  comple¬ 
tion  of  the  primary  purpose.  In  such 
cases,  use  approvals  may  be  given  by  the 
AF  contracting  ofiBcer  administering  the 
facilities  contract  involved  as  required 
by  the  terms  of  such  contract.  In  cases 
of  lise  which  will  interfere  with  the  pri¬ 
mary  AF  purpose  or  extend  beyond  the 
anticipated  date  of  completion  of  the 
primary  purpose,  requests  for  approval 
for  use  should  be  addressed  to  MCPBI, 
and  any  approvals  by  MCPBI  in  such 
cases  will  be  subject  to  any  further  ap¬ 
provals  by  the  AF  contracting  oflBcer  ad¬ 
ministering  the  facilities  contract  re¬ 
quired  by  the  terms  of  such  contract. 
Use  in  connection  with  procurements 
by  other  DOD  Departments  will  be  per¬ 
mitted  on  a  no-charge  basis  if  the  other 
Department  specifically  requests  and 
the  facilities  contract  terms  authorize 
such  no -charge  use. 

(2)  Procurements  by  the  Air  Force  for 
other  DOD  Departments  pursuant  to 
the  terms  of  MIPRs  will  be  goveraed  by 
§  1013.401  (c). 

4.  Section  1013.402  (a)  (1)  and  (b) 
(1)  is  changed  and  the  following  substi¬ 
tuted  therefor: 

(a)  Facilities  in  cost-type  procure¬ 
ment  contracts.  (1)  Where  existing  fa¬ 
cilities  are  to  be  furnished  under  the 
terms  of  a  cost-type  procurement  con¬ 
tract,  no  separate  clauses  covering  such 
facilities  are  required  other  than  the 
Government  furnished  property  clause 
set  forth  in  §§  13.503  or  13.506  of  this 
title,  whichever^is  applicable.  The  items 
of  facilities  wilTbe  listed  and  specified  in 


the  schedule  as  Govemment-fumlgbM  ' 
property.  ^ 

•  •  •  •  •  ' 

(b)  Facilities  in  fixed-price  procure, 
ment  contracts.  (1)  Where  existing 
cilities  are  to  be  furnished  under  the 
terms  of  a  fixed-price  contract,  nq  «(«.  j 
arate  clauses  covering  such  facilitia  aie 
required  other  than  the  Government, 
furnished  property  clause  as  set  forth  to 
§§  13.502  or  13.505  of  this  title,  which, 
ever  is  applicable.  The  items  of  facilitie* 
will  be  listed  in  the  schedule  as  Govenw 
ment-furnished  property. 

5.  Section  1013.408  is  added  as  foUowi; 

§  1013.408  Maintenance.  It  Is  Af 
policy  that  all  Government-owned  in- 
dustrial  facilities  as  defined  in  §  13.ioi 
(f)  of  this  title,  will  be  maintained  at 
substantially  the  same  capacity,  efS- 
ciency,  and  standard  of  appearance  and/ 
on.comfort  for  which  the  facilities  wee 
originally  designed,  or  modified,  con¬ 
sistent  with  current  use  and  life  ex¬ 
pectancy.  AF  contracts  and  lease  agree¬ 
ments  require  contractors  to  maintain  a 
continuing  program  for  the  inspection, 
maintenance,  and  repair  of  facilities 
thereunder  according  to  sound  industrial 
practice.  A  program  of  this  nature,  re¬ 
quires  standard  practices  and  procedures 
and  provision  of  a  means  whereby  ex¬ 
tractor  personnel  are  fully  instructed  as 
to  their  respective  responsibilities  re¬ 
garding  the  contractor’s  approved  stand¬ 
ard  maiptenance  techniques.  The 
contractor’s  written  procedures  to  be 
fully  effective  in  every  respect  will 
encompass  all  types  and  categories  of 
property  included  within  the  definition 
of  industrial  facilities. 

(a)  A.  sound  industrial  maintenanee 
program  will  provide  for  the  systematic 
inspection,  testing,  servicing,  detectix, 
and  correction  of  incipient  failures  or 
unsatisfactory  conditions,  either  before 
they  occur  or  before  they  develop  into  j 
major  defects.  This  is  known  as  pre¬ 
ventative  or  recurring  maintenance  as 
differentiated  from  rehabilitation  or 
nonrecurring  maintenance  (see  Subpart 
Y  of  this  part) .  The  latter  covers  those 
projects  which  under  sound  economy 
principles  require  extensive  repairs  or  re¬ 
placement  and  the  cost  is  normally  capi¬ 
talized  in  privately-owned  industries.  In 
no  instance  will  an  item  be  classified  as 

a  capital-type  rehabilitation  (nonrecur¬ 
ring  maintenance)  when  the  item  to  be 
replaced  is  economically  capable  of  op¬ 
erating  at  its  rated  capacity  or  of  per¬ 
forming  its  originally  intended  func¬ 
tion. 

(b)  All  repairs  and  replacement  of  in¬ 
dustrial  facilities  required  as  a  result  of 
damages  by  an  “excepted  peril”  as  de¬ 
fined  in  §  1007.2703-2  (g)  of  this  chapter 
will  be  handled  on  an  emergency  case- 
by-case  basis  in  the  same  manner  as  a 
project  for  rehabilitation. 

6.  Section  1013.550  (e)  is  added  as 
follows: 

(e)  When  it  is  desired  to  permit  the 
use  of  property  already  loaned  under 
appropriate  bailment  agreement,  for  use 
in  connection  with  other  contract(s) 
with  the  same  contractor,  the  words  of 
the  clause  (a),  (b)  or  (c)  above,  which 
pertain  to  the  specifying  of  the  property 
to  be  bailed,  may  be  modified  to  reflect 
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•och  wrangement.  In  such  case  a  refer-  headquarters  having  Jurisdiction  over  (g)  The  term  “bailment  control  ac- 
to  the  applicable  bailment  agree-  the  bailed  asset.  The  following  activities  tivity”  as  used  herein  describes  that 
meat  number  (not  the  master  bailment  within  ARDC  and  AMC  are  the  only  activity  within  the  procurement  organi- 
^leement  number)  will  be  made.  offices  authorized  to  coordinate  with  Hq  zation  of  a  headquarters,  assigned  the 

•  «  ■  im-ijonnn  ic  oc  TJSAP  in  connection  with  such  matters  fxmctions  of  §1013.2004  (c).  Althou^ 

7.  Section  iuiJu:uuu  is  aaaea  as  requesting  allocation  and  assign-  the  number  of  bailment  transactions  of 

follows:  ment,  (ii)  requesting  extension  of  period  an  AMA  or  depot  may  not  warrant  the 

f  1013.2000  Scope  of  subpart.  This  of  assignment,  (iii)  requesting  change  in  establishment  of  a  separate  bailment 
ggtjpart  establishes  responsibilities  and  assignment  code  (purpose  of  loan) ,  (iv)  control  activity,  the  procedures  of  this 
nocedures  for  the  bailment  of  Govern-  obtaining  disposition  instructions,  and  part  will  nonetheless  be  carried  out  as 
fflMit  property  to  an  AP  contractor  under  (v)  such  other  matters  of  inventory  or  part  of  normal  procuremwit  matters. — T 
tepoUcies  set  forth  In  8  1013.102-50.  ^ulrements  re^rtlng  as  n^ary  to  5  1013.2003  Entering  and  processiw 
8  Sections  1013.2002  and  1013.2003  USAP  Aircraft  Distribu-  application  for  bailment,  or  for  the 

g^^andthefoUowingsubsUtuted  ^  aircrafts  H,  ^  rSnt%f“Sovt^it'^^y, 

11013.2002  General.  The  general  skilment  BranchTl^STAA)?WP^5^. 
midance  set  forth  below  wiU  be  recog-  Ohio. 

in  addition  to  the  more  specific  (2)  For  code  BC  aircraft;  Hq  AMC,  prJpSte  to  the  St^^f  tlSTri^c^ 
procedures  covered  elsewhere  in  this  sub-  Support  Division  Specialized  ^porte  Th^  forms  are  d^rib^to' 

find  B  £i  i  1  m  6  n  t  C  o  n  t  ro  1  Brs.iicii  c  i  ni  q  onn^ 

(a)  The  requirement  for  bailed  prop-  (MCI»SCB)  WP-AFB,  Ohio. 
erty  will  be  preplanned  by  the  contractor  (e)  It  is  AF  policy  that  maximum  fnr 
and  AF  personnel  to  the  fullest  extent  utilization  of  bailed  assets  be  obtained  P-F 
^We  and  requests  will  be  submitted  in  to  preclude  the  necessity  of  furnishing 
a Umely  maimer  so  as  to  avoid  unneces-  additional  property.  Towards  this  end, 

Biy  situations  of  emergency  under  the  the  cross  utilization  of  bailed  property 
^e  contract.  controlled  by  different  buying  activities. 

.  (b)  Application  for  bailment  will  be  including  different  commands,  is  encour- 

handled  expediUously  by  all  processing  aged,  so  long  as  such  can  be  arranged  MnuJ^te*  “  completed  forms  In 

and  reviewing  activities.  In  the  event  on  a  non-interference  basis.  In  such  f,  ^  u 

of  receipt  of  an  incomplete  request  any  cases,  the  activity  desiring  secondary  .SfPJri 

additional  or  correcting  information  re-  usage  will  obtain  the  written  coordina- 

qoired  to  properly  evaluate  the  bailment  tion  and  agreement  of  the  primary  con-  fff,.  ^ 

Jill  be  obtained  in  a  manner  that  wiU  trolUng  activity. 

result  in  the  least  possible  delay.  (f)  Bailed  property  will  be  readied  for  Supplemental  Bailment  Informa- 

(c)  To  comply  with  the  expressed  and  returned  to  the  Government  as  soon  •« 

policy  that  all  bailments  will  be  held  to  as  its  purpose  of  use  under  the  authoriz- 

an  absolute  minimum,  all  applications  ing  prime  contract (s)  has  been  com- 
will  contain  the  fullest  substantiation,  pleted,  regardless  of  whether  the  bail- 
in  detail,  evidencing  that  the  loan  of  the  ment  agreement  indicates  a  longer 
specifically  requested  property  by  the  allowable  period  of  loan.  In  the  case  of 
Government  is  necessary  to  the  perform-  aircraft,  all  steps,  including  contract 
ance  of  the  prime  contract.  negotiation  and  administration  as  well 

(d)  The  bailment  of  aircraft  will  be  as  project  actions,  will  be  taken  on  such  Supplemental  Bailment  In- 

subject  to  special  controls  and  a  partic-  pre-planned  and  advance  basis  necessary  °  ■ 

ular  responsibility  of  management  that  to  avoid  any  delay  in  returning  the  bailed  §  1013.2003  (b)  Prescribed  bailment 
is  confined  to  the  major  air  command  property  to  the  Government.  forms. 


Forms  obtained  through 


Form  No. 


Purpose 


To  be  prepared  by 


Contractor  and  contracting 
ofiicers  at  Hq.  AMC 
(MCPSCB). 


MCP  71-644— Master  ball- 
meat  agreement. 


To  establish  the  basic  terms 
and  conditions  under 
which  individual  bail¬ 
ment  agreements  can  be 
formalized. 

To  formalize  Individual  bail¬ 
ment  tran.sactions  under  a 
master  bailment  agree¬ 
ment. 

To  establish  specific  terms 
and  conditions  as  appro¬ 
priate  to  the  bailment 
transaction. 

To  record  information  essen¬ 
tial  to  the  evaluation  and 
administration  of  the  bail¬ 
ment. 

To  record  data  relating  the 
bailment  to  the  primary 
contract  work  involved. 

To  formalize  individual  bail¬ 
ment  transactions  within 
ARDC. 


Supply  diannels. 


Profit  organizations. 


Hq.  AMC  (MCPSCB)  only. 


Supply  channels. 


Contractor  and  cognisant 
buying  contracting  c^oer. 


Contractor. 


AFPI-22— Bailment 
ment 


Profit  organizations. 


No  signatore  required. 


Supply  channels. 


AFPI-22A— Exhibit  "A”  to 
bailment  agreement. 


Contractor. 


Profit  organizations. 


Part  I  by  contractor.  Part  II 
by  AFR  or  ARDC  con* 
tractlng  officer. 

Buyer  and  diief  of  the  baying 
division  at  the  cogni^t 
headquarters. 

Contractor  and  contracting 
officer  at  the  buying  activ¬ 
ity  for  the  cognizant  center.. 

No  signature  required. 


AFPI-22B— Supplemental 
bailment  information. 


Supply  channels. 


Part  I  by  contractor.  Part 
II  by  AFR  or  ARDC  con¬ 
tracting  officer. 

Cognizant  buying  activities. 


Profit  or  nonprofit  or¬ 
ganizations. 


APPI-22C— Request  an<J  au¬ 
thorization  for  bailment. 

APPI-22E— Bailment  agree¬ 
ment  for  nonprofit  R&D 
contractors. 

AFPI-22F— Exhibit  “-A”  to 
AFPI  22E  above. 

Unnumbered  bailment 
agreement. 

Unnumbered  bailment 
agreement. 


Supply  diannels. 


Profit  and  nonprofit  <w- 
ganizattons. 

Nonprofit  organizations 
(universities). 


Supply  channels. 


Hq.  AMC  (MCPSCB)  if 
aircraft.  ARDC  contract¬ 
ing  officer  if  other  than 
aircraft. 

Cognizant  baying  activities. 


Supply  channels. 


To  establish  terms  and  con¬ 
ditions  as  appropriate  to 
the  bailment  transaction. 

Individnal  agreement  for  the 
emergency  bailment  of  air¬ 
craft  engines. 

Individual  agreement  for 
the  emergency  bailment  of 
aircraft  engines  or  compo¬ 
nents. 

To  amend  an  individual 
bailment  agreement. 

To  record  the  status  of  bail¬ 
ments  under  cognizance  or 
administration. 


Nonprofit  conizations 
(uffiversities). 

Contractors  operating 
U.8.  registered  civil 
aircraft. 

Contractors  operating  as 
civil  air  carriers. 


Contractor  and  contracting 
officer  at  the  AF  Base. 

Contractor  and  contracting 
officer  at  the  AF  Base. 


To  be  typewritten  lo¬ 
cally.  Use  format  in 
S  1013.a(»5-l. 

To  be  typewritten  lo¬ 
cally.  Use  fmrmat  in 
S  1013.2005-2. 

Supply  channels.. 


Contracting  officer  at  the 
AF  Base. 

Contracting  officer  at  the 
AF  Base. 


APPI-22J— .Administrative 
amendment. 

AFPI-22D — Bai’ment  agree- 
ment  status  retori. 


Contracting  officer  at  the  cog¬ 
nizant  buying  activity  and/ 
or  baflment  activity. 

Not  applicable. 


Profit  and  nonprofit  or¬ 
ganization. 

Use  is  optional......... 


Bailment  activity. 


Supply  channels. 


Bailment  activities  or  ad¬ 
ministration  personnel 


No.  21, 
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(d)  AFPI  Forms  22B  only  will  be  sub¬ 
mitted  by  the  contractor  when  it  is  de¬ 
sired  to  amend  an  existing  bailment 
agreement  to:  (1)  extend  the  period  of 
loan  as  appropriate  to  the  prime  contract 
work,  (2)  change  the  authorized  purpose 
of  loan  for  the  same  prime  contract,  <3) 
permit  the  use  of  the  bailed  property  on 
additional  prime  contracts,  or  (4) 
change  the  point  of  delivery  or  return 
of  the  bailed  property.  Requests  for  ex¬ 
tension  of  period  of  bailment  will  be  sub¬ 
mitted  through  the  AF  representative 
for  the  approval  of  the  buying  activity 
only  when  such  extensions  are  necessary 
to  continue  thg  testing  or  project  work 
called  for  in  the  prime  contract.  Other¬ 
wise,  and  except  for  aircraft,  the  provi¬ 
sions  of  paragraph  2e  of  AFPI  Form  22, 
will  apply  until  the  property  has  been 
disposed  of.  In  the  case  of  aircraft,  ex¬ 
tensions  of  period  of  loan  required  to 
prepare  the  aircraft  for  return  to  the 
Government,  will  be  accomplished  by  the 
administrative  contracting  officer  ac¬ 
cording  to  clause  12,  of  MCP  71-644 
“Master  Bailment  Agreement.”  Re¬ 
quests  for  reduction  of  period  of  bail¬ 
ment  may  be  entered  by  the  contractor, 
AF  representative, 'or  the  buying  activity 
when  it  becomes  evident  that  the  existing 
term  of  loan  is  longer  than  the  purpose 
of  bailment  justifies. 

(e)  AFPI  Form  22G,  “Administrative 
Amendment  to  Bailment  Agreement,”  is 
prescribed  for  use  by  the  cognizant  head¬ 
quarters  bailment  activity  to  amend  the 
terms  of  an  existing  bailment  agreement. 
It  will  not  be  used  to  authorize  the  loan 
of  additional  property  under  an  existing 
bailment  agreement. 

(f)  Bailment  request  and  agreement 
forms  are,  by  their  design  and  wording, 
self  explanatory.  Ho^yever,  well  intended 
brevity  can  render  the  forms  incomplete 
and  make  it  difficult  to  evaluate  the  re¬ 
quest.  In  order  that  there  will  be  no 
delay  in  the- processing  of  any  request, 
all  required  information  should  be  con¬ 
cise  but  complete.  The  following  is  a 
general  guide  for  preparation: 

(1)  Certain  elements  of  information 
are  requested  basically  for  the  purpose 
of  insuring  conformance  with  the  policy 
of  S  1013.102-50.  Typical  would  be  the 
description  of  the  contractor’s  efforts  to 
satisfy  the  property  requirement  through 
other  than  bailment,  such  as  on  the  com¬ 
mercial  market.  Another  would  be  an 
explanation  of  why  no  on -hand  property, 
either  Government  or  contractor  owned, 
can  be  used  to  satisfy  the  prime  contract 
need  instead  of  loaning  additional  prop¬ 
erty.  In  substaqce  all  bailments  require 
complete  justification  of  need. 

(2)  Generally,  bailments  will  author¬ 
ize  a  specific  purpose  of  use  of  the 
property.  Therefore,  information  de¬ 
scribing  the  purpose  of  loan  will  be  tech¬ 
nically  complete  and  specific. 

(3)  The  period  of  bailment  should  be 

realistically  established  on  the  basis  of 
actual  time  of  need  plus  the  time  it  will 
take  to  resuiy  the  property  for  return  to 
the  Government.  Too  short  a  period  of 
loan,  with  the.  expectation  of  numerous 
extensions,  should  not  be  inserted.  Con¬ 
versely,  “For  the  duration  of  prime  con¬ 
tract  _ ”  should  not  be  used  unless 

the  purpose  of  use  clearly  warrants  such 
a  period  of  bailment. 


(4)  Information  dealing  with  the  con¬ 
figuration  of  bailed  property  should  be 
based  upon  agreement  between  the  con¬ 
tractor  and  the  buying  activity  and  such 
agreement  should  be  considered  in  the 
prime  contract  negotiation  either  prior 
to  or  simultaneous  with  the  entry  of  the 
bailment  request.  In  unusual  instances 
when  the  configuration  terms  must  be 
revised,  similar  contract  negotiation 
should  be  expeditiously  accomplished  to 
avoid  any  delay  in  the  return  of  bailed 
property,  particularly  aircraft,  to  the 
Government. 

(5)  The  description  of  the  contrac¬ 
tor’s  facilities  to  maintain,  care  for,  and 
service  bailed  property  should  be  ac¬ 
curately  and  thoroughly  indicated  as 
provid^  for.  These  considerations  are 
important,  particularly  when  aircraft  is 
involved,  and  affect  decisions  as  to:  (i) 
whether  under  the  described  capabilities 
and  facilities,  it  is  in  the  interests  of  the 
Government  to  approve  the  bailment,  or, 
(ii)  whether  the  contractor  or  the  Gov¬ 
ernment  should  assume  the  responsi¬ 
bility  for  maintenance  and  care  of  the 
property. 

(6)  The  clauses  existing  in  the  pre¬ 
scribed  bailment  agreements  are  based 
upon  policy  for  the  loan  of  AF  property 
and  such  clauses  are  not  to  be  altered  or 
deleted.  This  does  not  prohibit  the  se¬ 
lection  of  certain  optional  clauses  which 
permit  an  alternative  with  respect  to  the 
placement  of  responsibility  for  technical 
order  compliance,  maintenance,  etc. 

(g)  The  signed  and  completed  bail¬ 
ment  application  and  agreement  forms 
will  be  forwarded  by  the  contractor  to 
the  AF  representative. 

(1)  The  chief  or  deputy  chief  of  an 
APD,  the  AFPR  or  his  deputy,  or  the 
cognizant  administrative  contracting  of¬ 
ficer  will:  (i)  Ascertain  that  the  indi¬ 
vidual  who  executed  the  AFPI  Form  22 
for  the  contractor  is  authorized  to  bind 
the  contractor  and  (ii)  recommend  ap¬ 
proval  or  disapproval  of  the  proposed 
bailment  or  requests  for  changes  in  bail¬ 
ment  agreements  already  in  effect.  This 
responsibility  will  not  be  redelegated. 
(If  work  is  being  performed  under  a 
prime  contract  at  more  than  one  of  the 
contractor’s  plants,  the  AF  representa¬ 
tive  at  the  plant  where  the  property  is 
required  will  submit  such  recommenda¬ 
tions.)  I 

9.  Sections  1013.2004,  1013.2005, 
1013.2005-1,  1013.2005-2  and  1013.2006 
are  added  as  follows: 

§  1013.2004  Responsibilities,  (a)  The 
cognizant  buying  activity  will  accomplish 
the  following  responsibilities  on  all  bail¬ 
ment  actions  involving  Government 
property  bailed  for  use  in  the  perform¬ 
ance  of  prime  contracts. 

(1)  Determine  that  the  bailment  is 
made  pursuant  to  the  policies  set  forth 
in  §  1013.102-50. 

(2)  Determine  the  adequacy  of  the 
provisions  for  bailment  in  the  prime  con¬ 
tract  or  amendment  thereto  and,  when 
necessary  amend  prime  contracts  to  in¬ 
clude  suitable  provisions  to  assure  that 
the  Government’s  interest  is  properly 
protected. 

(3)  Provide  that  the  Government  re¬ 
ceives  adequate  consideration  for  mak¬ 


ing  the  bailment  or  revisions  and  ■ 
extensions  thereto  during  the  term  of 
and  before  final  payment  is  made  under 
the  prime  contract.  Negotiate  and  issue 
the  necessary  contractual  document  to 
accomplish  this  purpose. 

(4)  After  consideration  of  the  con¬ 
tractor’s  maintenance  facilities  and 
capabilities,  determine  whether,  under 
the  provisions  of  clause  7  (b)  (1)  (h:  7  (b) 

(2)  of  MCP  71-644  the  “Master  Bail- 
ment  Agreement,”  the  contractor  or  the 
Government  contractor  is  to  be  respon-i 
sible  for  the  maintenance  of  bailed  air¬ 
craft. 

(5)  According  to  clause  (8)  of  the 
Master  Bailment  Agreement,  determine 
whether  it  is  or  is  not  advantageous  to 
furnish  at  Government  expense  replace¬ 
ment  parts  necessary  to  support  the 
bailed  item.  In  the  event  it  is  deter¬ 
mined  that  such  support  is  not  to  be 
provided  by  the  Qovermnent,  notify  the 
contractor,  cognizant  AFR  and  contrcd- 
ling  bailment  activity  of  such  decision. 

(6)  If  during  the  availability  inquiry, 
it  is  ascertained  that,  due  to  the  critical 
supply  status  of  the  item  or  for  other  / 
reasons,  special  arrangements  should  be 
pre-established  for  the  return  of  such 
property,  appropriate  instructions  to 
this  effect  will  be  inserted  in  the  bailment 
agreement. 

(7)  If  the  item  to  be  bailed  is  air¬ 
craft  or  if  the  item  to  be  bailed  is  to  be 
modified,  even  though  not  aircraft,  the 
buyer  will  coordinate  with  the  Staff 
Judge  Advocate,  Hq  AMC,  Hq  ARDC, 
AMA’s  or  depots,  as  appropriate,  to  de¬ 
termine  the  adequacy  of  patent  and  li¬ 
cense  right  provisions  contained  in  the 
prime  contract  or  amendment  thereto, 
and,  if  necessary,  recommend  inclusion 
of  additional  provisions  to  be  inserted 
in  the  bailment  agreement. 

(8)  Negotiate  and  execute  the  bail¬ 
ment  agreements. 

(b)  The  AF  organization  controlling 
the  property  to  be  bailed  (USAF  Aircraft 
Distribution  Office,  supply  activifies, 
laboratories,  other  commands,  etc.) 
will: 

(1)  Arrange  promptly  for  shipment  of 
property  to  the  contractor  upon  receipt 
of  a  requisition  or  request  for  shipment 
containing  such  data  as  the  quantity  and 
nomenclature  of  the  property,  to  be 
shipped,  industrial  property  accoimt 
number,  bailment  agreement  number, 
and  the  related  prime  contract  number. 
Only  cognizant  bailment  control  activi¬ 
ties  will  request  or  requisition  property 
intended  for  bailment.  Care  should  be 
exercised  that  preliminary  inquiries  of 
availability  are  not  construed  as  requests 
for  shipment. 

(2)  When  it  is  known  that  aircraft  is 
being  readied  for  return  to  the  Govern¬ 
ment,  arrange  that  the  recipient  com¬ 
mand  or  activity  notifies  the  AF  repre¬ 
sentative  for  the  releasing  contractor,  by 
letter  or  electrically  transmitted  mes¬ 
sage,  of  the  date  that  fiy-away  flight 
crews  will  be  available,  so  that  inspection 
can  be  accomplished  immediately  prior 
to  release  of  the  aircraft  by  the  contrac¬ 
tor  and  appropriate  action  can  be  taken 
to  preclude  failure  of  the  contractor  to 
release  the  aircraft  by  the  specified 
time. 
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'  (c)  The  cognizant  AP  representative 
^  be  responsible  for  the  following  ac¬ 
tions,  in  addition  to  those  required  by 
;7gpR  and  APPI,  Section  Xin,  Appendix 
Appendix  C. 

(1)  Assure  that  the  contractor  takes 
Mjaely  and  preplanned  actions  in  con¬ 
nection  with  any  bailment  matters  which 
develop  or  are  foreseeable  in  the  prime 
eontract  performance.  Such  details  could 
invtdve  early  entry  of  bailment  applica¬ 
tions.  seeking  amendment  of  existing 
Ijailments  and/or  the  contemplation  of 
gny  matters  related  to  the  preparation 
for  return  of  bailed  property. 

(2)  Recommend  approval  or  disap- 
nroval  of  bailment  applications  sub¬ 
letted  by  the  contractor. 

(3X  As  appropriate  to  the  circum¬ 
stances,  take  coordination  and  followup 
actions  with  any  subsequent  bailment 
processing  or  control  activities  in  order 
that  delays  associated  with  the  handling 
of  a  submitted  application,  or  other  ac¬ 
tions,  will  be  held  to  a  minimum  and  the 
extractor  is  kept  informed  of  any  rea¬ 
sons  for  imavoidable  delay. 

(4)  Assure  that  the  inspection  of 
bailed  property,  including  aircraft,  is 
performed  immediately  after  delivery  to 
the  contractor. 

(5)  Upon  receipt  of  property  by  the 
extractor,  immediately  send  a  copy  of 
the  document  evidencing  surh  receipt,  to 
the  applicable  AMC,  ARDC,  AMA,  or 
depot  bailment  control  activity,  record¬ 
ing  any  discrepancies  between  the  prop¬ 
erty  requested,  the  property  actually  re¬ 
ceived  and  the  property  described  in  the 
related  bailment  agreement. 

(6)  Requisition  replacement  parts 
necessary  to  maintain  bailed  property 
provided: 

•  (i)  The  Government  is  obligated  to 
furnish  such  parts. 

(ii)  Furnishing  the  parts  is  deter¬ 
mined  to  be  in  the  best  interest  of  the 
Government,  and  the  contractual  agree¬ 
ment  between  the  parties  does  not  re¬ 
quire  the  contractor  to  furnish  the  parts. 
Requisitions  for  such  replacement  parts 
or  exchange  of  worn-out  equipment  will 
be  sent  to  the  original  source  of  AF 
supply. 

(7)  Approve  all  flights  of  bailed  air¬ 
craft  prior  to  take-off,  subject  to  author¬ 
ities  established,  and  controls  described, 
in  S  1059.202  of  this  chapter.  Ascertain 
that  the  flight  is  in  conformance  with  the 
terms  of  the  contract  and  that  none 
other  than  the  crew  members  and  pas¬ 
sengers  required  to  perform  the  mission 
are  aboard  the  aircraft.  Where  aircraft 
are  remotely  located  from  the  office  of 
the  AF  representative,  approval  may  be 
granted  in  advance  for  more  than  one 
flight;  however,  the  AF  representative 
will  make  a  spot  check  on  such  flights  to 
assure  that  the  flights  are  being  con- 

*  ducted  for  the  purpose  intended  in  the 
bailment  agreement.  As  control  pro¬ 
cedures  when  bailed  aircraft  are  in¬ 
volved,  the  AP  representative  may  n^- 
quire  the  contractor  to: 

(i)  Present  to  the  AP  representative 
forecasted  flight  dates  for  accomplishing 
any  given  flight  program. 

iii)  Present  detailed  flight  plans  for 
coordination  and  approval  before  each 
actual  flight. 


(iii)  Prepare  alternate  flight  plans  so 
flight  time  would  not  be  wasted  in  case 
of  failure  of  individual  test  flight  equip¬ 
ment. 

(Iv)  Plan  for  participation  of  person¬ 
nel  from  other  commands,  as  well  as 
AMC  and  ARDC. 

(V)  Submit  adequate  reports  after 
each  flight  and  maintain  close  surveil¬ 
lance  to  assure  expeditious  handling  of 
necessary  data  for  AMC  and  ARDC  (ap¬ 
propriate  ARDC  center)  approval. 

(8)  Insure  that  bailed  property  is  not 
used  for  any  purpose  other  than  author¬ 
ized  in  the  prime  contract  and  bailment 
agreement,  unless  otherwise  authorized 
in  writing  by  the  Air  Force  representa¬ 
tive  pursuant  to  the  terms  of  the  bail¬ 
ment  agreement. 

(9)  Assure  that  maximum  utilization, 
as  authorized,  is  obtained  for  any  bailed 
assets  in  the  possession  of  the  contractor. 
In  the  case  of  aircraft  bailments,  partic¬ 
ular  assurance  will  be  attained  that  the 
contractor’s  scheduling  of  tests  and  in¬ 
ternal  coordination  of  project  actions  is 
planned  to  result  in  the  requirement  for 
an  absolute  minimum  of  bailed  air¬ 
craft. 

(10)  Insure  that  the  contractor,  in  a 
timely  and  efficient  manner,  complies 
with  all  maintenance  and  technical  or¬ 
der  requirements  specifled  in  the  govern¬ 
ing  bailment  agreement.  If  the  use  of 
the  bailed  property  justifles  waiver  of 
any  part  of  the  maintenance  provisions, 
a  request  for  such  waiver  will  be  sub¬ 
mitted  according  to  AMCR  66-15. 
ARDCR  66-4.  Maintenance  responsibili¬ 
ties  will  not  be  waived  to  an  extent 
greater  than  necessitated  by  the  actual 
project  or  testing  functions  being  per¬ 
formed  and  any  responsibilities  so 
waived  will  be  immediately  reinstated  as 
appropriate  to  the  progress  or  comple¬ 
tion  of  the  work. 

(11)  Under  the  provisions  of  the  bail¬ 
ment  agreement,  authorize  deviations  for 
bailed  property  to  be  temporarily  re¬ 
called  from  the  contractor  at  any  time 
during  the  life  of  the  bailment  to  accom¬ 
plish  authorized  AF  missions  by  AF  per¬ 
sonnel  when  the  bailment  agreement 
contains  a  provision  relieving  the  con¬ 
tractor  of  the  responsibility  for  the  prop¬ 
erty  during  the  time  required  to  complete 
the  mission  and  until  the  property  is  re¬ 
turned  to  the  possession  of  the  contrac¬ 
tor.  If  such  deviation  will  require  an 
extension  of  the  period  of  bailment  to 
accomplish  the  purpose  for  which  the 
property  was  bailed,  the  AF  represen¬ 
tative  will  request  an  amendment  be  is¬ 
sued  to  extend  the  period  of  bailment  ac¬ 
cording  to  §  1013.2003  <c) . 

(12)  Immediately  prior  to  the  request 
for  disposition  instructions,  a  review  will 
be  made  of  the  applicable  bailment  docu¬ 
ments  in  comparison  to  the  property 
available  for  return  or  disposition.  If 
any  discrepancies  exist  (quantity  or  con¬ 
dition)  ,  disposition  will  be  withheld  until 
such  discrepancies  have  been  corrected 
or  appropriate  determination  has  been 
made  in  connection  therewith. 

(13)  Upon  (a)  expiration  of  the  period 
of  bailment,  (b)  completion  of  the  pur¬ 
pose  of  use  for  which  the  property  was 
loaned,  or  (c)  upon  completion  or  ter¬ 
mination  of  the  prime  contract  which 


the  bai:  nent  supported,  whichever 
occurs  earlier,  the  following  actions  will 
be  taken  to  dispose  of  the  property: 

(i)  If  the  bailed  property  is  aircraft, 
request  for  disposition  instructions  for 
the  return  of  code  BC  aircraft  will 
made  to  MCPSCB,  Hq  AMC;  or  for  code 
BT  aicraft,  to  RDSTAA,  Hq  ARDCj 
W-P  AFB.  Ohio. 

(ii)  If  the  bailed  property  is  other  than 
aircraft  and  if  instructions  for  the  re¬ 
turn  of  such  property  exist  in  the  bail¬ 
ment  agreement,  a  reaffirmation  of  those 
instructions  will  be  obtained  from  the 
activity  indicated  therein.  The  reaffir¬ 
mation  will  indicate  that  the  activity 
still  desires  the  return  of  the  property 
(with  ether  pertinent  instructions,  such 
as  packaging,  method  of  shipment,  exact 
address,  etc.)  or  that  the  activity -no 
longer  desires  the  property. 

(iii)  If  the  bailed  property  is  other 
than  aircraft  and  either  no  specific  in¬ 
structions  exist  for  the  return  of  the 
property  or  the  activity  indicates  no  re¬ 
quirement,  according  to  subparagraph 
(ii)  above,  send  a  list  of  the  bailed  prop¬ 
erty  on  appropriate  DD  Forms  542,  543, 
544,  or  545,  “Termination  Inventory 
Schedule,”  (15  copies  each)  to  Plant 
Clearance  Staff  Branch  (MCPPJP),  Hq 
AMC,  or  to  the  ARDC  center  that  issued 
the  bailment,  whichever  is  appropriate. 
The  property  listed  on  the  Termination 
Inventory  Schedules  will  be  screened 
and  requirements,  if  any,  will  be  re¬ 
turned  for  disposition  action. 

§  1013.2005  Bailment  by  AF  bases  of 
aircraft  engines  or  major  components  to 
civil  aircraft  or  military  contract  car¬ 
riers.  (a)  When  the  commander  of  an 
AF  base  authorizes  the  bailment  of  air¬ 
craft  engine  (s)  to  the  owner  or  operator 
of  .a  civil  aircraft  (see  S  1013.102-15  of 
this  part) ,  he  will  insure  that  the  follow¬ 
ing  steps  are  taken : 

(1)  The  AF  bailment  agreement, 
“Bailment  Agreement,  Aircraft  Engine 
Loan  for  Use  on  United  States  Registered 
Civil  Aircraft  Grounded  at  a  U.  S.  Air 
Force  Base  and  for  the  Payment  There¬ 
of,”  is  executed  and  numbered  according 
to  ASPR.  (See  §  1013.2005-1.) 

(2)  Accountability  for  the  engine(s> 
so  bailed  be  transferred  on  AF  Form 
104B,  “USAF  Requisition  and  Shipping 
Document,”  or  AF  Form  DD  1149,  “Req¬ 
uisition  and  Invoice/Shipping  Docu¬ 
ment,”  which  will  be  attached  to  and 
made  a  part  of  the  bailment  agreement, 
to  AFH-1802-AFO,  Commander,  AMC, 
attn:  MCPMA. 

(3)  That  all  bailment  agreements  en¬ 
tered  into  according  to  these  instructions 
are  executed,  om  behalf  of  the  Govern¬ 
ment,  by  a  contracting  officer  duly  desig¬ 
nated  pursuant  to  §  1001.452  of  this  chap¬ 
ter. 

(b)  When  the  commander  of  an  AP 
base  has  authorized  the  bailment  of  air¬ 
craft  engine (s)  and/or  major  compo¬ 
nents  to  military  contract  carrier,  he 
will  insure  that  the  actions  contained  in 
§  1013.2005  (a)  are  accomplished  except 
that  “Bailment  Agreement,  Aircraft  En¬ 
gine  and/or  Components  Loan  for  Use 
on  Civil  Air  Carriers  at  a  U.  S.  Air  Force 
Base,  and  for  the  Payment  Thereof”  will 
be  used.  (See  §  1013.2005-2.)  When  a 
major  component  is  bailed,  the  para- 
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graphs  reading  “Engine  (s)  ”  will  spell  out 
the  nomenclaipre  of  the  component(s) 
bailed.  " 

§  1013.2005-1  Bailment  agreement  to 
he  used  for  the  bailment  of  aircraft  en¬ 
gine  («)  for  use  on  U.  S.  registered  civil 
aircraft  grounded  at  an  AF  base,  include 
ing  military  charter  flights. 

Bailment  Agreement 

AIRCRAFT  ENGINE  LOAN  FOR  XTSE  ON  UNITED 
STATES  REGISTERED  CIVIL  AIRCRAFT  GROUNDED 
AT  A  U.  S.  AIR  FORCE  BASE  AND  FOR  THE  PAY¬ 
MENT  THBIEOF 


(Date) 

Whereas,  _ of  -  here- 

(Alrtlne)  '  (Address) 

after  referred  to  as  Bailee,  is  the - 

_ of  the _ 

(Owner  or  operator)  (Type) 

civil  aircraft,  U.  S.  Registration  No. - 

grounded  at  _ _ - _ Air  Force  Base 

because  of _ — _ of  engine  (s),  and 

(Failure,  loss) 

Whereas,  the  Bailee,  which  has  executed 
AP  Form  180,  “Hold  Harmless  Agreement,” 

to  land  at _ _  Air  Force  Base,  has 

requested  loan  of _ engine (s)  from  the 

United  States  Air  Force,  hereafter  referred 
to  as  Bailor,  and 

Whereas,  approval  of  the  Commander 

_ _  U.  S.  Air  Force, 

(Name  of  Air  Force  Base) 

has  been  obtained  for  the  loan  to _ _ _ 

(Airline) 

of  the  following  Air  Force  engine (s) : 

Manufacturer  Type 


^  Total  engine  hours 

Serial  No.  since  last  overhaul 


and 

Whereas,  it  has  been  determined  that  the 
loan  of  such  engine  (s)  is  necessary,  by  reason 
of  an  emergency,  to  the  continuance  of  such 
aircraft  on  its  course  to  the  nearest  airport 
operated  by  private  enterprise,  as  authorized 
by  act  May  20,  1926  (44  Stat.  571;  49  U.  S.  C. 
175) ; 

Now,  therefore,  in  consideration  of  the 
promises  and  the  mutual  covenants  and 
agreements  herein  contained,  and  for  other 
good  and  valuable  consideration,  the  parties 
hereto  agree  as  follows: 

1.  a.  Bare  engines  only  will  be  loaned. 

b.  No  exchange  or  trade  of  engines  is 
Involved. 

c.  The  Bailor  neither  accepts  responsibil¬ 
ity,  nor  will  it  be  held  liable,  for  operational 
failure  of  the  loaned  engine(s). 

d.  The  Bailor  neither  accepts  responsibil¬ 
ity,  nor  will  It  be  held  liable  for  the  loss  or 
damage  of  the  Bailee’s  engine (s)  left  at  the 
Bailor’s  installation. 

e.  Removal  of  the  Bailee’s  engine (s)  from 
the  Bailor’s  premises  will  be  accomplished 
within  a  reasonable  time,  not  exceeding 

- days  from  date  hereof,  at  no  expense 

to  the  Bailor. 

2,  In  consideration  of  the  loan  of  the  above 
enumerated  engine (s),  delivery  of  which  is 
acknowledged  upc^n  signature  hereto  of  a 
duly  authorized  representative  of  the  Bailee, 
the  Bailee  promises  and  agrees : 

a.  To  pay  to  the  Bailor,  for  total  hours  of 
utilization  of  the  engine (s)  at  an  hourly  rate 
based  on  the  Bailor’s  average  engine  hour 
maintenance  cost  for  the  type  and  model  of 
the  loaned  engine (s). 

b.  To  pay  to  the  Bailor  all  hauling,  ship¬ 
ping,  and  handling  costs  Incurred  in  the 


transfer  of  replacement  engines  (s)  to _ ... 

_ Air  Force  Base,  said  engine(s)  to  be  ob¬ 
tained  from  the  nearest  Air  Force  Supply 
Depot  and  shipped  by  the  least  expensive 
mode  of  transportation  commensurate  with 

the  urgency  needs  of  the  _ _ Air  Force 

Base  for  such  replacement. 

c.  To  pay  to  the  Bailor  all  costs  involved 
when  Air  Force  personnel  are  required  to 
install  the  engine (s)  loaned  to  the  Bailee. 

d.  To  demount  the'3ailor’s  engine (s)  from 

the  Bailee’s  aircraft  within _  (hours, 

days)  from  the  date  of  this  agreement,  pre¬ 
pare  said  engine (s)  for  shipment  in  accord¬ 
ance  with  United  States  Air  Force  procedure, 
and  at  the  expense  of  the  Bailee  ship  said 
engine (s)  to  such  Air  Force  overhaul  depot 
or  other  Air  Force  installation  as  may  be  des¬ 
ignated  by  the  Commander,  Air  Materiel 
Command,  and  to  pay  Bailor  all  expenses  in¬ 
curred  in  connection  with  inspection  by  the 
Air  Force  overhauling  activity  of  returned 
engine(s),  including  but  not  limited  to  block 
test  operations  of  the  etigine(s),  and  re- 
preparation  of  the  engine (s)  for  storage. 

e.  To  pay  to  the  Bailor  all  costs  arising 
from  the  repair  of  any  engine (s)  damaged 
while  in  the  possession  of  the  Bailee  or  in 
the  return  shipment,  which,  in  the  Judgment 
of  the  overhauling  depot,  can  be  economically 
repaired  including  the  cost  of  all  necessary 
repair  parts,  labor,  and  other  operating  ex¬ 
penses  incidental  thereto,  block  test  opera¬ 
tions  of  the  engine(s),  and  repreparation  of 
the  engine  (s)  for  storage.  In  the  event  of 
an  operational  failure  of  a  bailed  engine  of 
such  a  nature  that  it  cannot  be  corrected  by 
emergency  assistance  under  the  Air  Com¬ 
merce  Act  of  1926  (see  49  U.  S.  C.  175  (d)), 
the  overhaul  costs  if  any,  for  which  the  ad¬ 
ministrative  contracting  officer  has  deter¬ 
mined  the  Bailee  to  be  liable,  shall  be  based 
upon  an  Air  Force  report  of  inspection  ob¬ 
tained  from  the  receiving  base.  The  Bailee 
agrees  to  pay  the  Bailor  such  overhaul  costs 
determined  by  the  administrative  contract¬ 
ing  officer  to  be  the  responsibility  of  the 
Bailee  as  a  result  of  the  operational  failure, 
but  in  no  event  shall  the  Bailee’s  liability  for 
other  than  emergency  assistance  be  greater 
than  the  actual  cost  of  the  overhaul  of  the 
engine  by  the  Government.  In  the  event 
of  an  operational  failure  of  a  balled  engine 
that  can  be  and  is  corrected  by  emergency 
assistance,  charges  will  be  determined  in  ac¬ 
cordance  with  the  Air  Commerce  Act  of  1926 
(see  49  U.  S.  C.  175  (d);  AFR  87-7,  as 
amended). 

f.  To  pay  to  the  Bailor  a  sum  equal  to  the 
total  cost  of  replacement  of  the  type  and 
model  of  engine (s)  on  loan  under  this  agree¬ 
ment  when  such  engine (s)  has  (have)  been 
lost  or  in  the  Judgment  of  the  overhaul 
depot  has  (have)  been  damaged  beyond  eco¬ 
nomical  repair  while  in  the  possession  of  the 
Bailee  or  in  the  return  shipment  of  the  en- 
gine(s)  to  the  designated  Air  Force  installa¬ 
tion. 

g.  The  Bailee  will  ship  the  Bailor’s  en- 
gine(s)  within  24  hours  from  receipt  of 
notice  by  the  Commander,  Air  Materiel  Com¬ 
mand,  as  to  the  Air  Force  Installation  to 
which  the  engine (s)  will  be  returned  or  with 

- (hours,  days)  from  date  hereof  when 

the  giving  of  such  notice  is  concurrent  with 
the  loan  of  the  engine (s) . 

h.  To  pay  to  the  Bailor  an  hourly  rental 

of - for  each  hour  or  fraction  thereof 

delay  in  return  shipment  of  the  engine (s)  in 
accordance  with  g  above. 

1.  To  pay  all  fees  and  charges  promptly 
to  Headquarters,  Air  Materiel  Command, 
Wrlght-Patterson  Air  Force  Base,  Ohio, 

3.  Officials  not  to  "benefit.  No  Member  of 
or  Delegate  to  Congress,  or  Resident  Com¬ 
missioner,  shall  be  admitted  to  any  share  or 
part  of  this  contract,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
if  made  with  a  corporation  for  its  general 
benefit. 


4.  Disputes.  Except  as  otherwise  provided 
In  this  contract,  any  dispute  conceniiiM  . 
question  of  fact  arising  under  this  conq^ 
which  is  not  disposed  of  by  agreement  shsB 
be  decided  by  the  Contracting  Officer,  who 
shall  reduce  his  decision  to  writing  and  mail 
or  otherwise  furnish  a  copy  thereof  to  the 
Bailee.  Within  30  days  from  the  date  o( 
receipt  of  such  copy,  the  Bailee  muj  appeal 
by  mailing  or  otherwise  furnishing  to  the 
Contracting  Officer  a  written  appeal  ad- 
dressed  to  the  Secretary,  and  the  decision 
the  Secretary  or  his  duly  authorized  repre¬ 
sentative  for  the  hearing  of  such  appeal 
shall,  unless  determined  by  a  court  of  com¬ 
petent  Jurisdiction  to  have  been  fraudulent, 
arbitrary,  capricious,  or  so  grossly  erroneous 
as  necessarily  to  imply  bad  faith,  be  final  and 
conclusive:  Provided,  That,  if  no  such  ap¬ 
peal  is  taken,  the  decision  of  the  Contracting  * 
Officer  shall  be  final  and  conclusive.  In  con¬ 
nection  with  any  appeal  proceeding  under 
this  clause,  the  Bailee  shall  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evidence 
in  support  of  its  appeal.  Pending  final  de¬ 
cision  of  a  dispute  hereunder,  the  Bailee 
proceed  diligently  with  the  performance  (rf 
the  contract  and  in  accordance  with  the 
Contracting  Officer’s  decision. 

5.  Labor  provisions.  The  following  labor 
provisions  shall  apply  to  such  portion  of  thlg 
bailment  agreement  which  is  performed 
within  the  continental  limits  of  the  United 
States. 

a.  Eight-Hour  Law  of  1912.  This  contract, 
to  the  extent  that  it  is  of  a  character  speci¬ 
fied  in  the  Eight-Hour  Law  of  1912  u 
amended  (40  U.  S.  Code  324-326),  and  is  not 
covered  by  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (41  U.  S.  Code  35-45),  is  subject 
to  the  following  provisions  and  exceptions 
of  said  Eight-Hour  Law  of  1912,  as  amended, 
and  to  all  other  provisions  and  exceptions 
of  said  law: 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract.  In 
the  employ  of  the  Bailee  or  any  subcon¬ 
tractor  contracting  for  any,  part  of  the  said 
work,  shall  be  required  ,or  permitted  to  work 
more  than  B  hours  in  any  1  calendar  day 
upon  such  work,  except  upon  the  condition 
that  compensation  is  paid  to  such  laborer 
or  mechanic  in  accordance  with  the  pro¬ 
visions  of  this  clause.  The  wages  of  every 
such  laborer  and  mechanic  employed  by  the 
Bailee  or  any  subcontractor  engaged  in  the 
performance  of  this  contract  shall  be  com¬ 
puted  on  a  basic  day  rate  of  8  hours  per  day; 
and  work  in  excess  of  8  hours  per  day  is 
permitted  only  upon  the  condition  that  every 
such  laborer  and  mechanic  shall  be  com¬ 
pensated  for  all  hours  worked  in  excess  of 
8  hours  per  day  at  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay.  For 
each  violation  of  the  'requiremenis  of  this 
clause  a  penalty  of  $5  shall  be  imposed  upon 
the  Bailee  for  each  such  laborer  or  mechanic 
for  every  calendar  day  in  which  such  em¬ 
ployee  is  required  or  permitted  to  labor  more 
than  8  hours  upon  said  work  without  receiv¬ 
ing  compensation  computed  in  accordance 
with  this  clause;  and  all  penalties  thus  im¬ 
posed  shall  be  withheld  for  the  use  and* 
benefit  of  the  Government. 

b.  Nondiscrimination  in  employment.  In 
connection  with  the  performance  of  work 
under  this  contract,  the  Bailee  agrees  not 
to  discriminate  against  any  employee  or  ap¬ 
plicant  for  employment  because  of  race, 
religion,  color,  or  national  origin.  The  afore¬ 
said  provision  shall  include,  but  not  be 
limited  to,  the  following:  employment,  up¬ 
grading,  demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or  termi¬ 
nation;  rates  of  pay  or  other  forms  of  com¬ 
pensation;  and  selection  for  training,  in¬ 
cluding  apprenticeship.  The  Bailee  agrees 
to  post  hereafter  in  conspicuous  places,  avail¬ 
able  for  employees  and  applicants  for  em¬ 
ployment,  notices  to  be  provided  by  the  Cton- 
tracting  Officer  setting  forth  the  provisions 
of  the  nondiscrimination  clause. 
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the  Bailee  further  agrees  to  Insert  the  fore- 
,ng  provision  In  all  subcontracts  here- 
except  subcontracts  for  standard  com- 
supplies  or  raw  materials, 
g.  Convict  labor.  In  connection  with  the 
performance  of  work  under  this  contract,  the 
agrees  not  to  employ  any  person 
pjjijergolng  sentence  of  Imprisonment  at 
labor. 

j.  Covenant  against  contingent  fees.  The 
^ee  warrants  that  no  person  or  selling 
igency  has  been  employed  or  retained  to 
D^it  or  secure  this  contract  upon  an  agree- 
Bjent  or  undertaking  for  a  commission,  per¬ 
centage,  brokerage,  or  contingent?  fee.  except¬ 
ing  bona  fide  employees  or  bona  flde  estab¬ 
lished  commercial  or  selling  agencies  main¬ 
tained  by  the  Bailee  for  the  purpose  of 
securing  business.  For  breach  or  violation 
of  this  warranty  the  Government  shall  have 
the  right  to  annul  this  contract  without 
liability  or  in  its  discretion  add  to  the  con¬ 
tract  price  or  consideration  the  full  amount 
of  such  commission,  percentage,  brokerage 
or  contingent  fee. 

In  witness  whereof,  the  parties  hereto  have 

executed  this  contract  this _ day  of 

_ _  195_-. 

The  UNiTEn  States  or  America, 

By - 

(Contracting  Officer) 
BAILOR 

By 


I, _ _  certify  that  I  am  the 

_ _ of _ and  that  as  such  I 


..  (Bailee) 

am  authorized  to  execute  the  foregoing 
agreement  on  behalf  of  such  bailee. 
Accountability  for  the  engine (s)  loaned  to 

_ _ under  this  agreement  has  been 

(Airline) 

transferred  to  Industrial  property  account 
AFH  1802  by  authority  contained  in  Message 
No. _ _  Headquarters,  Air  Materiel  Com¬ 

mand,  Wrlght-Patterson  Air  Force  Base, 
Ohio,  on  AP  Form  104B,  “USAP  Requisition 
and  Shipping  Document”  or  DD  Form  1149, 
‘‘Bequisition  and  Invoice/Shipping  Docu¬ 
ment”  attached  to  and  made  a  part  hereof. 

§  1013.2005-2  Bailment  agreement  to 
6c  utilized  for  the  bailment  of  aircraft 
engineis)  and/or  components  for  use  of 
civil  air  carriers  at  a  U.  S.  Air  Force  base, 
while  operating  under  specific  military 
contract. 

BAILMEOT  AGREEMENT 

Aixcrapt  Engine  ano/or  Components  for 
Use  or  Crvu,  Ant  Carriers,  at  a  U.  S.  Air 
Force  Base,  and  for  the  Payment  Thereof 


(Date) 

Whereas,  _ _  of  _ here- 

(Airline)  (Address) 

after  referred  to  as  Bailee,  Is  the _ 

- - of  the _ _ 

(Owner  or  op>erator)  (T3rpe) 

dvll  aircraft,  U.  S.  Registration  No. _ _ 

grounded  at _ Air  Force  Base 

because  of _ of  engine (s),  and 

(Failure  or  loss) 

Whereas,  the  Bailee,  operating  under  Mili¬ 
tary  Contract _ has  landed  at _ 

Air  Force  Base,  and  has  requested  loan  of 

- - engine (s)  from  the  U.  S.  Air  Force, 

hereafter  referred  to  as  the  Bailor,  and 

Whereas,  approval  for  issue,  of  engine(s) 
imder  above  contract  has  been  obtained  from 

the  Commander, _ _ 

(Name  of  Air  Force  Base) 

for  the  loan  to _ of 

(Airline) 

the  following  Air  Force  engine (s) : 

-  Manufacturer  Type 


Total  engine  hours 
Serial  No,  since  last  overhaul 


Whereas,  it  has  been  determined  that  the 
loan  of  such  engine (s)  is  necessary,  by  reason 
of  an  emergency,  to  the  continuance  of  such 
aircraft  on  its  course  to  the  nearest  airport 
operated  by  private  enterprise,  as  authorized 
by  Act  of  May  20.  1926  (44  Stat.  671,  40 
D.  S.  C.  175); 

Now,  therefore,  in  consideration  of  the 
promises  and  the  mutual  covenants  and 
agreements  herein  contained,  and  for  other 
good  and  valuable  consideration,  the  parties 
hereto  agree  as  follows: 

1.  a.  Bare  engines  only  will  be  loaned. 

b.  No  exchange  or  trade  of  engines  is  in¬ 
volved. 

c.  The  Bailor  neither  accepts  Tesponsiblllty, 
nor  will  it  be  held  liable,  for  operational 
failure  of  the  loaned  engine (s). 

d.  The  Bailor  neither  accepts  responsi¬ 
bility.  nor  will  it  be  held  liable,  for  the  loss 
or  damage'of  the  Bailee’s  engine  (s)  left  at 
the  Bailor’s  installation. 

e.  Removal  of  the  Bailee’s  engine (s)  from 
the  Bailor’s  premises  will  be  accomplished 
within  a  reasonable  time,  not  exceeding 

days  from  date  hereof,  at  no  expense 
to  the  Bailor. 

2.  In  consideration  of  the  loan  of  the  above 
enumerated  engine  (s),  delivery  of  which  is 
acknowledged  upon  signature  hereto  of 
a  duly  authorized  representative  of  the 
Bailee,  the  Bailee  promises  and  agrees : 

a.  To  pay  to  the  Bailor,,  for  total  hours  of 
utilization  of  the  engine  (s)  at  an  hourly  rate 
based  on  the  Bailor’s  average  engine  hour 
maintenance  cost  for  the  type  and  model 
of  the  loaned  engine (s). 

b.  To  pay  to  the  BaUor  all  costs  involved 
when  Air  Force  personnel  are  required  to 
install  the  engine (s)  loaned  to  the  Bailee. 

c.  To  demount  the  Bailor’s  engine  (s),  from 
the  Bailee’s  aircraft  within  5  days  from  re¬ 
ceipt  of  notice  from  the  Contracting  Officer, 
directing  its  return  to  the  Government. 
Prepare  said  englne(s)  for  shipment  in  ac¬ 
cordance  with  U.  8.  Air  Force  procedure,  and 
at  the  expense  of  the  Bailee  ship  said 
engine  (s)  to  such  Air  Force  overhaul  depot 
or  other  Air  Force  Installation  as  may  be 
designated  by  the  Commander,  Air  Ma¬ 
teriel  Command. 

d.  *10  pay  the  Bailor  all  costs  arising  from 
repair  of  any  engine  (s)  damaged  while  in  the 
possession  of  the  Bailee  or  in  the  return 
shipment,"  which,  in  the  Judgment  of  the 
overhauling  depot,  can  be  economically  re¬ 
paired,  including  the  cost  of  all  necessary 
repair  parts,  labor,  and  other  operating  ex¬ 
penses  incidental  thereto.  In  the  event  of 
an  operational  failure  of  a  bailed  engine  of 
such  a  nature  that  it  cannot  be  corrected  by 
emergency  assistance  under  the  Air  Com- 
mer  ie  Act  of  1926  (see  49  U.  8.  C.  175  (d)), 
the  overhaul  costs,  if  ani?,  for  which  the 
administrative  contracting  officer  has  deter¬ 
mined  the  Bailee  to  be  liable,  shall  be  based 
upon  an  Air  Force  report  of  inspection  ob¬ 
tained  from  the  receiving  base.  The  Bailee 
agrees  to  pay  the  Bailor  such  overhaul  costs 
determined  by  the  administrative  contracting 
officer  to  be  the  responsibility  of  the  Bailee 
as  a  result  of  the  operational  failure,  but  in 
no  event  shall  the  Bailee’s  liability  for  other 
than  emergency  assistance  be  greater  than 
the  actual  cost  of  the  overhaul  of  the  engine 
to  the  Government.  In  the  event  of  an 
operational  failure  of  a  balled  engine  that 
can  be  and  is  corrected  by  emergency  assist¬ 
ance.  charges  will  be  determined  in  accord¬ 
ance  with  the  Air  Commerce  Act  of  1926  (see 
49  U.  8.  C.  175  (d);  AFR  87-7,  as  amended). 

(e)  To  pay  to  the  Bailor  a  sum  equal  to 
the  total  cost  of  replacement  of  the  tyi>e 
and  model  of  engine(s)  on  lean  under  this 


agreement  when  such  englne(s)  has  (have) 
been  lost  or  in  the  Judgment  (Mt  the  over* 
haul  depot  has  (have)  been  damaged  be¬ 
yond  economical  repair  while  in  the  pos¬ 
session  of  the  Bailee  or  in  the  return  ship¬ 
ment  of  the  engine  (s)  to  the  designated 
Air  Force  installation.  This  paragraph  will 
not  be  effective  in  any  instance  where  there 
is  a  confliction  of  contract  requirements. 

f.  The  Bailee  will  ship  the  Bailor's  en¬ 
gine  (s)  within  5  days  of  receipt  of  notice  from 
the  Contracting  Officer,  directing  its  re¬ 
turn  to  the  Government,  to  the  Air  Force 
installation  as  directed  by  the  Commander, 
Air  Materiel  Command,  Wrlght-Patterson 
Air  Force  Base,  Ohio. 

g.  To  pay  to  the  Bailor  a  daily  rental  of 
$15  for  each  day  or  fraction  thereof  delay 
in  return  shipment  of  the  engine(s)  in 
accordance  with  f  above. 

h.  Tb  pay  all  fees  and  charges  promptly 
to  Headquarters.  Air  Materiel  Command, 
Wrlght-Patterson  Air  Force  Base,  (^io. 

3.  Officials  not  to  benefit.  No  Member  of 
or  Delegate  to  Congress,  or  Resident  Com¬ 
missioner,  shall  be  admitted  to  any  share 
or  part  of  this  contract,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this  con¬ 
tract  if  made  with  a  corporation  for  its  gen¬ 
eral  benefit. 

4.  Disputes.  Except  as  otherwise  provided 
in  this  contract,  any  dispute  concerning  a 
question  of  fact  arising  under  this  contract 
which  is  not  disposed  of  by  agreement  shall 
be  decided  by  the  Contracting  Officer,  who 
shall  reduce  his  decision  to  writing  and  mail 
or  otherwise  furnish  a  copy  thereof  to  the 
Bailee.  Within  30  days  from  the  date  cf 
receipt  of  such  copy,  the  Bailee  may  appeal 
by  mailing  or  otherwise  furnishing  to  the 
Commanding  Officer  a  written  appecd  ad¬ 
dressed  to  the  Secretary,  and  the  decision 
of  the  Secretary  or  his  duly  authorized 
representative  for  the  hearing  of  such  ap¬ 
peals  shall,  unless  determined  by  a  court 
of  competent  Jurisdiction  to  have  been 
fraudulent,  arbitrary,  capricious,  or  so 
grossly  erroneous  as  necessarily  to  imply  bad 
faith,  be  final  and  conclusive:  Provided, 
That,  if  no  such  appeal  is  taken,  the  decision 
of  the  Contracting  Officer  shall  be  final  and 
conclusive.  In  connection  with  any  appeal 
proceeding  under  this  clause,  the  Bailee 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  its  ap¬ 
peal.  Pending  final  decision  of  a  dispute 
hereunder,  the  Bailee  shall  proceed  dili¬ 
gently  with  the  performance  of  the  contract 
and  in  accordance  with  the  Contracting 
Officer’s  decision. 

5.  Labor  provisions.  The  following  labor 
provisions  shall  apply  to  such  pention  of 
this  bailment  agreement  which  Is  performed 
within  the  continental  limits  of  the  United 
States. 

a.  Eight-Hour  Lata  of  1912.  This  contract 
to  the  extent  that  it  is  of  a  character  specie 
fied  in  the  Eight-Hour  Law  of  1912,  as 
amended  (40  U.  8.  Code  324-326),  and  is 
not  covered  by  the  Walsh -Healey  Public 
Contracts  Act  (41  U.  S.  Code  35-45),  is  sub¬ 
ject  to  the  following  provisions  and  exer¬ 
tions  of  said  Eight-Hour  Law  of  1912,  as 
amended,  and  to  all  other  provisions  and 
exceptions  of  said  law: 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract,  in 
the  employ  of  the  Bailee  or  any  subcon¬ 
tractor  contracting  for  finy  part  of  the  said 
work,  shall  be  required  or  permitted  to  work 
more  than  8  hours  in  any  1  calendar  day 
upon  such  work,  except  upon  the  condition 
that  compensation  is  paid  to  such  laborer 
or  mechanic  in  accordance  with  the  provi- 
Bions  of  this  clause.  The  wages  of  every  such 
laborer  and  mechanic  employed  by  the 
Bailee  or  any  subcontractor  engaged  in  the 
performance  of  this  contract  shall  be  com¬ 
puted  on  a  basic  day  rate  of  8  hours  per  day; 
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and  work  In  excess  of  8  hours  i>er  day  Is 
permitted  only  upon  the  condition  that  every 
such  laborer  and  mechanic  shall  be  com¬ 
pensated  for  all  bom's  worked  in  excess  of  8 
hours  per  day  at  not  less-  than  one  and  one- 
half  times  the  basic  rate  of  pay.  For  each 
violation  of  the  requirements  of  this  clause 
a  penalty  of  85  shell  be  imposed  upon  the 
Bailee,  for  each  such  laborer  or  mechanic 
for  every  calendar  day  in  which  such  em¬ 
ployee  is  required  or  permitted  to  labor  more 
than  8  ho\irs  uf>on  said  work  without  re¬ 
ceiving  compensation  computed  in  accord¬ 
ance  with  this  clause;  and  all  penalties  thus 
imposed  shall  be  withheld  for  the  use  and 
benefit  of  the  Government. 

b.  Nondiscrimination  in  Employment.  In 
connection  with  the  performance  of  work 
xmder  this  contract,  the  Bailee  agrees  not 
to  discriminate  against  any  employee  or 
applicant  for  employment  because  of  race, 

—religion,  color,  or  national  origin.  The  afore¬ 
said  provisions  shall  Include,  but  not  be ' 
limited  to  the  following:  employment,  up¬ 
grading,  demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or  ter¬ 
mination;  rates  of  pay  or  other  forms  of  com¬ 
pensation;  and  selection  for  training, 
including  apprenticeship.  The  Bailee  agrees 
to  post  hereafter  in  conspicuous  places, 
available  for  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
Contracting  Officer  setting  forth  the  provi¬ 
sions  of  the  nondiscrimination  clause. 

The  Bailee  further  agrees  to  Insert  the 
fOTegoing  provision  in  all  subcontracts  here¬ 
under,  except  subcontracts  for  standard 
commercial  supplies  or  raw  mal^erials. 

c.  Convict  labor.  In  connectiim  with  the 
performance  of  work  under  this  contract, 
the  Bailee  agrees  not  to  employ  any  person 
undergoing  sentence  of  imprisonment  at 

*  hard  labor. 

6.  Covenant  against  contingent  fees.  The 
Bailee  warrants  that  no  person  or  selling 
agency  has  been  employed  or  retained  to 
solicit  or  secvure  this  contract  upon  an  agree¬ 
ment  or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee,  ex¬ 
cepting  bona  fide  employees  or  bona  fide 
established  commercial  or  selling  agencies 
maintained  by  the  Bailee  for  the  purpose  of 
securing  business.  For  breach  or  violation 
of  this  warranty  the  Government  shall  have 
the  right  to  annul  this  contract  without 
liability  or  in  its  discretion  add  to  the  con¬ 
tract  price  or  consideration  the  full  amount 
of  such  commission,  percentage,  brokerage, 
or  contingent  fee. 

In  witness  whereof,  the  parties  hereto  have 

executed  this  contract  this  _ _ day  of 

_ _  195 _ 

The  United  States  op  America, 

By - - - 

(Contracting  Officer) 

BAILOB 

By . 
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1, _ _  certify  that  I  am  the 

- of _ and  that  as  such  I 


(Bailee) 

am  authorized  to  execute  the  foregoing 
agreement  on  behalf  of  such  bailee. 

Accountability  for  the  engine(s)  loaned  to 

- under  this  agreement  has  been 

(Airline) 

transferred  to  industrial  property  account 
AFH  1802  by  authority  contained  in  Message 
No. - -  Headquarters,  Air  Materiel  Com¬ 

mand,  Wright -Patterson  Air  Force  Base, 
Ohio,  on  AE  Form  104B  ‘‘Requisition  and 
Shipping  Document”  or  DD  Form  1149, 
“Requisition  and  Invoice/Shipping  Docu¬ 
ment”  attached  to  and  made'  a  part  hereof. 

§  1013.2006  Interagency  transfers  of 
property  for  bailment,  (a)  Government 
property  other  than  Air  Force  may  be 
bailed  to  contractors  according  to  this 


part  for  use  In  performance  of  AP  con¬ 
tracts,  including  those  issued  as  a  result 
of  a  DD  Form  448,  “Military  Interde¬ 
partmental  Purchase  Request”  (MIPR), 
provided  prior  written  approval  is  ob¬ 
tained  from  the  cognizant  service.  Such 
property  is  first  transferred  to  the  Air 
Force  on  an  interagency  agreement. 
AFPI  Form  22C  will  not  be  initiated  prior 
to  accomplishment  of  the  interagency 
agreement. 

(b)  AP  property  may  be  available  to 
other  Government  agencies  for  purpose 
of  bailment.  Transfer  of  such  property 
will  be  accomplished  under  the  provi¬ 
sions  of  an  interagency  agreement. 

(c)  AF  property  in  a  contractor’s  pos¬ 
session  under  the  provisions  of  an  AP 
bailment  agreement  may  be  made  avail¬ 
able  for  use  under  a  contract  between 
another  Government  agency  and  the 
contractor  by  amending  the  AP  bailment 
contract  with  the  contractor  to  so  pro¬ 
vide.  An  interagency  agreement  will 
not  be  necessary  in  these  instances. 

(d)  Provided  the  conditions  in  para¬ 
graph  (c)  of  this  section  are  not  appli¬ 
cable,  AP  property  may  be  bailed  when 
the  contract  is  initiated  by  another  Gov¬ 
ernment  agency  as  a  result  of  a  MIPR. 

10.  Section  1013.3002  is  added  as  fol¬ 
lows:  ^ 

§  1013.3002  Delegation  of  authority — 
leases  of  machine  tools  and  other  produc¬ 
tion  equipment,  (a)  Secretary  of  the 
Air  Force  Order  No.  631.1,  July  2,  1957,  is 
quoted  below: 

1.  Authority  to  enter  Into  and  execute 
leases,  in  the  name  of  and  by  the  authority 
of  the  Secretary  of  the  Air  Force,  of  machine 
tools  and  other  items  of  production  equip¬ 
ment  under  the  control  or  custody  of  the  De¬ 
partment  of  the  Air  Force,  upon  the  terms 
and  conditions  stated  below,  and  in  accord¬ 
ance  with  the  lease  form  specified  in  para¬ 
graph  4,  is  hereby  granted,  pursuant  to  Sec¬ 
tion  2667  of  Title  10,  United  States  Code,  to 
the  Chief  of  Staff,  Vice  Chief  of  Staff,  and 
Deputy  Chief  of  Staff,  Materiel. 

2.  The  property  to  be  leased  under  this 
authorization  consists  of  machine  tools  and 
other  items  of  production  equipment  which 
are  determined  not  to  be  necessary  for  di¬ 
rect  use  by  the  Air  Force  for  programmed 
production,  maintenance  or  repair  require¬ 
ments,  operational  needs,  or  for  current  or 
reserve  inventories,  and  are  otherwise  avail¬ 
able  pursuant  to  applicable  regulations,  di¬ 
rectives  or  other  instructions.  A  determi¬ 
nation  that  the  property  to  be  leased  is 
available  for  lease,  is  not  excess  property  as 
defined  by  Section  472  of  Title  40,  United 
States  Code,  and  is  not  for  the  time  being 
needed  for  public  use  will  be  made  by  the 
person  exercising  this  authority. 

3.  Such  machine  tools  or  other  items  of 
production  equipment  may  be  made  available 
under  this  authorization  to  contractors,  sub¬ 
contractors  or  their  vendors  in  aid  of  defense 
production.  Including  development,  where  it 
is  determined  (i)  that  the  furnishing  of  such 
property  is  essential  for  such  purpose,  and 
(ii)  that  the  use  of  a  facilities  contract  as 
prescribed  by  Section  Xni  of  the  Armed 
Services  Procurement  Regulation  and  Air 
Force  regulations  and  directives  is  imprac¬ 
ticable  or  inappropriate  in  the  particular 
case. 

4.  All  leases  executed  pursuant  to  this  au¬ 
thorization  shall  conform,  without  deviation, 
to  the  lease  form  approved  this  day  by  the 
Assistant  Secretary  of  the  Air  Force  (Ma¬ 
teriel)  as  such  form  inay  be  amended  from 
time  to  time  with  like  approval,  and  shall 
be  for  a  term  not  exceeding  five  years.  Any 
case  involving  a  deviation  from  this  form 


will  be  submitted  to  the  Office  of  the  Assist- 
ant  Secretary  of  the  Air  Force  (Materiel)  for 
approval. 

6.  The  rental  rates  to  be  charged  for  the 
leasing  of  machine  tools  or  other  items  of 
production  equipment  pursuant  to  au- 
thorization  shall  be  as  follows: 

Age  of  equipment  Monthly  rental  rate, 

0  to  2  years- - 1%%  of  the  installed 

acquisition  cost  Of  the 
equipment.  ' 

Over  2  to  6  years...  iy2%  of  the  installed 
acquisition  cost  of  the 
equipment. 

Over  6  to  10  years-.  1%  of  the  Installed 
acquisition  cost  of  the 
equipment. 

Over  10  years - %  %  of  the  installed 

acquisition  cost  of  the 
equipment. 

The  age  of  each  item  of  equipment  shall  be 
considered  to  be  0  during  the  year  of  its 
manufacture  and  shall  be  increased  one  year 
on  every  January  1  thereafter;  rental  i»Viau 
be  charged  year  by  year  on  this  basis.  The 
acquisition  cost  to  be  used  for  determining 
the  rent  is  to  be  the  base  price  of  the  equip¬ 
ment  with  standard  accessories  and  attach¬ 
ments  (less  special  tools  and  accessories) 
charged  the  Government  when  the  equip- 
'  ment  was  purchased,  plus  costs  of  transpor¬ 
tation  to,  and  installation  in,  the  place 
where  the  equipment  will  be  used  under  the 
lease,  if  such  costs  are  borne  by  the  Govern¬ 
ment.  When  special  tools  and  accessories  are 
included  with  the  machine,  the  acquisition 
cost  shall  be  increased  proportionately,  if 
the  purchase  price  of  equipment  is  not  avail¬ 
able  or  cannot  be  obtained  from  the  manu¬ 
facturer  of  the  equipment,  an  estimated  pur¬ 
chase  price  will  be  requested  from  the  Office 
of  the  Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  through  Deputy  Chief  of  Staff, 
Materiel. 

6.  It  is  hereby  determined  that  the  leasing 
of  such  tools  and  other  production  equip¬ 
ment  under  the  terms  and  conditions  herein 
prescribed  will  promote  the  national  defense 
and  is*  advantageous  to  the  Government.  \ 

7.  The  authority  conferred  on  the  Chief  of 
Staff,  Vice  Chief  of  Staff  and  the  Deputy 
Chief  of  Staff,  Materiel,  in  subparagraphs  1 
and  2  herein  may  be  redelegated,  in  writing, 
with  or  without  power  of  successive  redele¬ 
gation  and  under  such  terms,  conditions  and 
limitations  as  may  be  deemed  appropriate* 
within  the  following  limitations: 

(i)  At  Headquarters,  Air  Materiel  Com¬ 
mand,  redelegation  will  not  be  made  below 
the  level  of  the  Chief  or  Deputy  Chief  of  a 
Division,  Directorate  of  Procurement  and 
Production, 

(ii)  At  Air  Materiel  Areas,  redelegation 
will  not  be  made  below  the  level  of  the 
Commander,  Deputy  Commander  or  Directw 
of  Procurement  and  Production  of  the  Area. 

8.  This  Order  is  issued  in  accordance  with 
Air  Force  Regulation  11-18,  July  16,  1954, 
SubJ:  Instruments  of  Delegation  or  Assign¬ 
ment  of  Statutory  Authority. 

9.  Secretary  of  the  Air  Force  Order  No. 
631.1,  dated  April  8,  1955  is  hereby  super¬ 
seded. 

(b)  The  authority  set  forth  in  para¬ 
graph  (a)  has  been  delegated  by  the 
Deputy  Chief  of  Staff,  Materiel,  to  the 
Commander,  AMC  and  in  turn  delegated 
to  the  Director  of  Procurement  and  Pro¬ 
duction,  Hq  AMC. 

(c)  The  authority  has  been  further 

delegated  by  the  Director  of  Procurement 
and  Production,  Hq  AMC,  to  the  follow¬ 
ing:  ' 

(1)  Chief,  and  Deputy  Chief,  Indus¬ 
trial  Resources  Division,  Hq  AMC,  with¬ 
out  power  of  redelegation. 

(2)  The  commander  and  deputy  com¬ 
mander  of  the  air  materiel  areas  with 
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power  of  redelegation  to  directors  of  pro- 
Jurement  and  production  only. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
^teroret  or  apply  secs.  2301-2314,  70A  Stat. 
1^-133;  10  U.  S.  C.  2301-2314) 

PART  1015 — Contract  Cost  Principles 

1.  section  1015.204  (r)  is  changed  as 
fdlows; 

(r)  Recruiting  (including  “help 
wanted”  advertising)  and  training  of 
personnel.  Help  wanted  advertising  is 
allowable  to  the  extent  that  such  costs 
are  reasonable  when  considered  in  con¬ 
junction  with  all  other  recruitment 
costs. 

(Sec.  8012.  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 

Part  1016 — Procurement  Forms 

1.  Section  1016.451-2  is  added  as  fol¬ 
lows; 

§  1016.451-2  Construction  contract 
progress  schedule  (AFPI  Form  78) — (a) 
Purpose.  As  an  aid  to  contract  admin¬ 
istration,  Special  Provision  1-607,  “Prog¬ 
ress  Charts,  Sundays,  Holidays,  and 
Nights,”  requires  construction  contrac¬ 
tors  to  prepare  and  submit  to  the  con¬ 
tracting  officer  for  approval  a  practicable 
and  feasible  progress  schedule  showing 
the  order  in  which  the  contractor  pro¬ 
poses  to  carry  out  work  required  by  the 
contract.  The  schedule  is  required  to  be 
submitted  to  the  contracting  officer  with¬ 
in  5  days  after  commencement  of  vrork 
or  within  such  time  as  established  by  the 
contracting  officer.  Bureau  of  Budget 
Approval  No.  21-R129  for  AFPI  Form  78 
expires  December  31,  1960. 

(b)  Use  of  form.  Use  of  APPI  Form  78 
Is  mandatory  for  all  construction  con¬ 
tracts  exceeding  $2,000. 

(c)  Preparation  and  approval  of  form. 
Instructions  to  the  contractor  for  prepa¬ 
ration  of  AFPI  Form  78  are  contained  on 
the  reverse  side  thereof.  The  submission 
of  the  brief  written  report  referred  to  in 
paragraph  11  of  the  instructions  may 
satisfy  the  requirements  for  weekly  sub¬ 
mission  of  progress  information  required 
by  SP  1-07.  After  receipt  of  AFPI  Form 
78  showing  a  proposed  plan  of  progress 
from  the  contractor  the  contracting  offi- 

.  cer  will: 

(1)  In  coordination  with  the  installa¬ 
tions  engineer,  review  the  proposed  plan 
of  progress  for  accomplishing  the  work 
for  compliance  with  the  contract;  and 
where  applicable,  assure  that  the  planned 
progress  is  compatible  with  work  being 
accomplished  by  other  contractors  or  by 
the  (government. 

•  (2)  If  the  proposed  progress  schedule 
submitted  by  the  contractor  is  approved 
by  the  contracting  officer,  as  recom¬ 
mended  by  the  installations  engineer, 
signature  of  the  installations  engineer  or 
his  designated  representative  will  be  ob¬ 
tained  in  block  (10).  The  contracting 
officer  will  manually  approve  three  copies 
of  the  schedule  in  block  11. 

2.  Subpart  E  is  added  as  follows: 

Subpart  E — Special  Contract  and  Order 
Forms 

§  1016.505  Novation  agreements. 


FEDERAL  REGISTER 

S  1016.505-2  Agreements  to  recognize 
a  successor  in  interest.  The  decision  as 
to  whether  the  Government  should  rec¬ 
ognize  a  third  party  as  the  successor  in 
interest  to  a  Government  contract  should 
depend  on  whether  such  succession  is  in 
the  best  interest  of  the  Government.  In 
determining  whether  such  transfers  are 
in  the  best  interest  of  the  Government, 
the  contracting  officer  will  be  guided  by 
the  extent  to  which  the  change  deprives 
the  Government  of  the  particular  man¬ 
agement  and  financial  responsibility 
which  rendered  the  transferor  a  respon¬ 
sible  contractor.  Prohibited  assignments 
are  only  voidable;  the  Government  may 
consent  thereto,  or  at  its  option  may 
annul  the  assigned  contract.  The  Gov¬ 
ernment  will  not,  in  advance  of  a  volim- 
tary  assignment  of  a  Government  con¬ 
tract  (s),  promise  to  consent  to  any  suc¬ 
cession  in  interest  in  such  contract. 

'  (a)  If  recognition  of  the  voluntary  as¬ 
signment  of  a  contract  is  determined  to 
be  consistent  with  the  best  interest  of 
the  Government,  the  agreement  of  the 
Government  with  the  transferor  and 
transferee,  as  prescribed  in  §  16.505-2 
(b)  of  this  title,  will  include  an  Approval 
clause  as  described  in  §  7.105-2  of  this 
title.  Such  agreement  will  then  be  sub¬ 
mitted  through  contract  reviewing  chan¬ 
nels  for  review  by  the  Office  of  the  Pro¬ 
curement  Committee  (MCPC) ,  Hq  AMC, 
and  approval  by  the  Deputy  Director/ 
Procurement,  Hq  AMC. 

(b)  Neither  the  Approval  clause  nor 
review  by  MCPC  is  required  if  the  suc¬ 
cession  in  interest :  (1)  is  not  a  voluntary 
assignment  but  is  a  valid  transfer  by  op¬ 
eration  of  law,  for  example,  transfer  of 
assets  pursuant  to  proceedings  imder  the 
Bankruptcy  Act  or  through  receivership 
proceedings,  and  (2)  is  determined  by 
the  contracting  officer  to  be  in  the  best 
interest  of  the  Government. 

(c)  If  it  is  determined  by  the  contract¬ 
ing  officer  that  the  completion  of  the 
performance  of  the  assigned  contract  by 
the  transferee  would  not  be  in  the  best 
interest  of  the  Government,  and  for  that 
reason  the  execution  of  the  agreement 
prescribed  by  §  16.505-2  (b)  of  this  title, 
should  not  be  entered  into  by  the  Gov¬ 
ernment,  the  matter  will  be  submitted, 
together  with  a  complete  statement  of 
facts,  to  the  Commander,  AMC,  attn: 
MCPP-3. 

(d)  All  agreements  prepared  according 
to  the  form  prescribed  in  §  16.505-2  (b) 
of  this  title  will  include  above  the  certifi¬ 
cate  a  note  to  read  as  follows: 

Note:  Transferor /Transferee  should  cause 
the  following  certificate  to  be  executed  under 
its  corporate  seal,  provided  that  the  same 
officer  wili  not  execute  both  the  supplemental 
agreement  and  the  certificate. 

§  1016.505-51  Procedure.  (a)  To 
avoid  duplicating  of  effort  on  the  part  of 
procuring  activities  in  preparing  and  ex¬ 
ecuting  agreements  to  cover  change  of 
name,  transfer  of  business,  and  corporate 
mergers,  only  one  supplemental  agree¬ 
ment  will  be  prepared  to  effect  necessary 
changes  for  all  contracts  between  the 
applicable  AF  activities  and  the  contrac¬ 
tor  involved.  Where  necessary,  an  ex¬ 
hibit  will  be  attached  to  the  contract,  list¬ 
ing  the  niunbers  of  the  affected  contracts 
and  the  names  and  addresses  of  the  AP 
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offices  responsible  for  the  affected  con<v 
tracts. 

(b)  After  the  execution  (and  approval,’ 
if  required  by  §  1016.505-2)  of  the  supple¬ 
mental  agreement,  the  office  assigned  the 
responsibility  of  executing  the  supple¬ 
mental  agreement  will  prepare  a  letter  to 
each  of  the  other  affected  AP  procuring 
activities.  The  letter  will  advise  the  ac¬ 
tivities  of  the  consummation  of  the  sup¬ 
plemental  agreement  and  request  that  a 
change  order  as  prescribed  by  §  101^.- 
505-53  be  issued  for  each  affected  con¬ 
tract  by  the  responsible  contracting  of¬ 
ficer.  Each  such  supplemental  agree¬ 
ment  will  contain  the  following  informa¬ 
tion  for  distribution  purposes: 

(1)  List  of  the  contracts  affected. 

(2)  Names  and  address  of  the  AF  pro¬ 
curing  activities  having  contracts  sub¬ 
ject  to  the  supplemental  agreement. 

(c)  For  each  such  affected  contract, 
the  responsible  procuring  contracting  of¬ 
ficer  will  prepare  a  change  order  ac¬ 
knowledging  the  change  in  name, 
merger,  etc.  The  change  order  will  indi¬ 
cate  the  nature  of  the  transaction,  the 
result  attained,  and  will  cite  the  number 
of  the  contract  file  in  which  the  original 
relevant  documents  and  supplemental 
agreement  are  filed. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 

Part  1030 — Appendices  to  Air  Force 
Procurement  Instruction 

1.  Under  §  1030.2,  B-302  is  amended  to 
read  as  follows: 

B-302  Pricing.  It  Is  recognized  practice 
of  many  contractors  to  record  the  unit  price 
of  property  on  other  than  the  quantitative 
inventory  record,  thus  requiring  the  use  of 
supplementary  cost  records  to  ascertain  unit 
prices.  Under  such  circumstances,  the  prop¬ 
erty  administratOT  may  rely  upon  the  sup¬ 
plementary  records  which  contain  such  in¬ 
formation.  The  requirement  that  unit  prices 
be  contained  in  the  official  property  records 
will  not  apply  to  those  separate  property  ac¬ 
counts  located  at  subcontractbr’s  plants  or 
contractor’s  secondary  sites  of  operations, 
provided:  (a)  records  maintained  by  the 
prime  contractor,  at  his  primary  site,  are  in 
full  compliance  in  this  respect  and  (b)  the 
prime  contractor  agrees  to  furnish  either  ac¬ 
tual  or  reasonable  estimated  unit  prices  to 
the  subcontractor,  or  secondary  site,  as  the 
need  arises. 

(1)  Generally,  It  Is  desired  that  separate 
unit  prices  be  applied  to  items  of  special 
tooling .  fabricated  or  acquired  by  the  con¬ 
tractor.  However,  If,  under  a  contractor’s 
approved  and  established  accounting  system, 
it  has  been  determined  that  the  expense  of 
maintaining  detailed  cost  records  is  exces¬ 
sive  and  otherwise  impracticable  in  consider¬ 
ation  of  all  circumstances,  group  pricing  may 
be  used  for  special  tooling.  Group  pricing 
may  be  used  for  work-in-process.  Processed 
materials,  fabricated  parts,  components,  as¬ 
semblies,  etc.,  charged  to  the  contractor’s 
work-in-process  inventory,  including  items 
in  temporary  storage  while  awaiting  process¬ 
ing,  may  be  considered  work-in-process  with 
respect  to  this  requirement.  Nothing  in  the 
foregoing  lessens  the  requirement  for  quan¬ 
titative  property  controls  for  special  tooling 
and  work-in-process  necessary  for  the 
proper  protection  of  the  interests  of  the 
Government. 

(2)  Normally,  the  unit  price  of  Govern¬ 
ment-furnished  property  will  be  provided  on 
the  shipping  document  prepared  by  the  AF 
activity  accomplishing  the  shipment  to  the 
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contractor’s  faclllt7.  Such  unit  prices  will 
be  recorded  according  to  the  contractor’s  ap¬ 
proved  property  control  system.  The  prop¬ 
erty  administrator  will  assure  that  the  unit 
price  is  properly  recorded  on  the  appropri¬ 
ate  records. 

2.  In  §  1030.2,  B-401.1  is  amended  to 
read  as  follows: 

B-401.1  Identification,  (a)  Plant  equip¬ 
ment,  other  than  that  Included  within  the 
Departmental  industrial  equipment  reserve 
program,  will  be  assigned  an  identification 
number  and  marked  according  to  a  system  of 
Identification  and  marking  as  agreed  to  by 
the  contractor  and  ajiministrative  contract¬ 
ing  ofiScer,  provided  the  system  conforms  to 
the  requirements  of  the  Manual.  Numbers 
and  tags  will  be  permanent  and  will  not  be 
changed  as  long  as  the  equipment  remains 
imder  the  control  of  the  Air  Force,  however, 
such  markings  will  be  removed  prior  to  sale, 
scrapping,  or  transfer  of  funding  and  control 
resppnsibilities  to  other  military  depart¬ 
ments. 

3.  In  §  1030.2,  B-2002  (c)  is  deleted^ 
and  the  following  substituted  therefor : 

(c)  A  deficiency  incident  to  shipment  of 
Government-furnished  property  not  exceed¬ 
ing  $10  in  value,  or  a  damage  which  does  not 
Impair  the  usefulness  of  the  property  or 
render  it  unsuitable  for  use  and  therefore 
no  repairs  are  effected,  may  be  determined 
to  be  Inconsequential  by  the  property  ad¬ 
ministrator  and  need  not  be  reported  under 
the  procedvues  of  this  general  p^agraph. 

4.  In  §  1030.3,  Appendix  C-2002  (c)  is 
deleted  and  the  following  substituted 
therefor: 

(c)  A  deficiency  incident  to  shipment  of 
Government-furnished  property,  not  exceed¬ 
ing  $10  in  value,  or  a  damage  which  does  not 
Impair  the  usefulness  of  the  property  or 
render  it  unsuitable  for  use  and  therefore 
'  no  repairs  are  effected,  may  be  determined  to 
be  inconsequential  by  the  property  adminis¬ 
trator  and  need  not  be  report^  under  the 
procedures  of  this  general  paragraph. 

(Seo.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1052 — Facility  Capability  Reports 

1.  Section  1052.103  is  deleted  and  the 
following  is  substituted  therefor: 

§  1052.103  General  requirements  for 
obtaining  an  FOR.  (a)  An  FCR  will  be 
requested  only  when  an  award  is  con¬ 
templated  to  a  firm  from  which  a  bid  or 
proposal  has  been  received.  Concurrent 
requests  will  not  be  made  for  FCR’s  on 
the  same  procurement.  An  FCR  will 
first  be  requested  on  the  lowest  respon¬ 
sive  bidder.  Successive  requests  will  be 
made  only  after  a  negative  reply  to  the 
last  request  is  received.  In  the  case  of  a 
negative  FCR  on  a  small  business  firm, 
the  FCR  on  the  next  low  responsive  bid¬ 
der  will  not  be  requested  until  it  is  known 
that  a  certificate  of  competency  will  not 
be  issued  by  the  Small  Business  Ad¬ 
ministration.  i 

(b)  An  FCR  will  be  requested : 

(1)  When  award  of  a  new  contract  or 
supplement  to  an  existing  contract  for 
an  initial  or  additional  quantity  of  sup¬ 
plies  or  services  -will  exceed  $10,000. 

(2)  Regardless  of  dollar  amount,  if: 
(i)  the  contractor’s  name  appears  on  the 
AMC  Experience  List  (§  1001.651-2  of 
this  chapter) ,  (ii)  the  contractor  has  re¬ 


quested  progress  or  advance  payments, 
or  (iii)  there  is  any  doubt  as  to  the  con¬ 
tractor’s  ability  to  perform. 

(c)  An  FCR  will  be  requested  for  pro¬ 
curements  exempted  in  §  1052.105,  if:  (1) 
the  contractor’s  name  appears  on  the 
AMC  Experience  List,  (2)  progress  or 
advance  payments  are  requested,  or  (3)  ' 
there  is  any  doubt  as  to  the  contractor’s 
ability  to  perform.  In  such  instances, 
the  request  for  FCR  will  include  the 
reason. 

(d)  Before  awarding  a  contract  on  the 
basis  of  an  FCR  that  is  more  than  60 
days  old,  buyers  will  obtain  confirmation 
as  to  its  current  validity  from  the  office 
which  prepared  the  FCR. 

(e)  An  FCR  is  not  required  for: 

(1)  Definitive  contracts  which  super¬ 
sede  letter  contracts  or  notices  of  award 
previously  covered  by  an  FCR  or  covered 
by  waiver  or  exemption. 

(2)  Change  orders  or  supplemental 
agreements  for  modification,  repair, 
spare  parts,  kits,  special  tools,  ground¬ 
handling  equipment,  and  support  items 
incidental  to  items  already  on  contract. 
However,  if  such  supplemental  agree¬ 
ments  provide  for  an  initial  or  additional 
quantity  of  supplies  or  services  and  are  to 
be  covered  by  progress  payments,  whe¬ 
ther  progress  payments  are  provided  for 
in  the  basic  contract  or  not,  the  proce¬ 
dures  set  forth  in  Subpart  C,  Part  1058 
of  this  chapter  will  apply. 

2.  Subpart  C  is  added  as  follows: 

Subpart  C — Requirements  and  Proce¬ 
dures  FOR  Special  Source  Surveys 

§  1052.300  Scope  of  subpart.  This 
subpart  sets  forth  permissive  use  of,  and 
establishes  requirements  and  procedures 
for,  conducting  Special  Source  Surveys 
as  part  of  the  contractor  selection  pro¬ 
cedure  prior  to  contract  award. 

§  1052.302  General  requirements  for 
requesting  a  special  source  survey,  (a) 
A  survey  may  be  requested  in  negotiated 
procurements  when  information  is 
deemed  desirable  prior  to  issuance  of 
RFT  or  under  one  or  more  of  the  follow¬ 
ing  conditions: 

(1)  Magnitude  of  proposed  procure¬ 
ment  is  substantially  in  excess  of  current 
or  past  level  of  production  in  potential 
source  or  sources  and  large  build-up  in 
contractor  organization  may  be  required. 

(2)  Complexity  of  materiel  in  pro¬ 
posed  procurement  indicates  need  for 
detailed  survey,  i.  e.,  subcontracting,  re¬ 
quired  skills,  production  capability, 
quality,  manufacturing  methods. 

(3)  Past  record  of  company  in  produc¬ 
tion,  cost,  finances,  or  management,  in¬ 
dicates  need  for  examination  by  spe¬ 
cialists. 

(4)  Buyer  will  be  substantially  assisted 
in  arriving  at  decision  in  negotiated  pro¬ 
curements  by  appraisal  of  proposals 
and/or  plant  visits  by  specialists  when 
abnormal  circumstances  prevail. 

(5)  To  verify  and  determine  the  ade¬ 
quacy  of  a  proposal. 

(6)  To  determine  the  comparative 
production  capability  of  two  or  more 
facilities  or  the  capacity  and  capability 
of  an  industry  to  meet  an  anticipated 
program. 

(7)  The  potential  source,  if  selected, 
will  be  producing  items  which  are  sub¬ 


stantially  different  from  items  it  has 
produced  in  the  past. 

(8)  The  existence  of  information  that 
would  indicate  the  need  for  a  survey. 

§  1052.307  Relationship  to  FCR.  tjjj 
FCR  System  (Subpart  A  of  this  part) 
will  be  the  controlling  device.  A  Special 
Source  Survey  should  be  considered  as 
supplementary  data  in  evaluating  a 
source  or  sources. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012 
Interpret  or  apply  secs.  2301-2314,  70A  SUt 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1053 — Contracts;  General 

1.  Section  1053.102-3  (b)  is  deleted 
and  the  following  substituted  therefor: 

(b)  “Required”  delivery  schedule  win 
be  specified  when  time  is  a  material  fac¬ 
tor  in  making  the  award;  e.  g.,  when  de¬ 
lay  in  delivery  will  cause  inconvenience 
to  the  Government,  impede  progress  on 
other  contracts,  or  when  necessary  to 
receive  delivery  within  a  short  period  of 
time  makes  delivery  a  significant  con¬ 
sideration  in  the  award  of  the  con-  j 
tract. 

2.  Section  1053.102-4  is  added  as  fol¬ 
lows: 

§  1053.102-4 '  Maximum  delivery 
schedules.  Appropriations  carrying  a 
fiscal-year  designation  as  the  final  year 
of  availability  are  available  for  obliga¬ 
tion  up  to  and  including  June  30  of  that 
fiscal  year  and  are  available  for  expendi¬ 
ture  for  2  additional  years  unless  other¬ 
wise  advised.  For  example,  1957  annual 
appropriations  are  available  for  obliga¬ 
tion  through  June  30,  1957,  and  for  ex¬ 
penditure  through  June  30,  1959.  Ac¬ 
cordingly,  maximum  delivery  schedules 
will  be  controlled  by  the  foregoing  legal 
requirement  for  expenditure  of  appro¬ 
priated  funds.  Contracting  officers  will 
assure  that  delivery  requirements  are  in 
strict  accordance  with  the  foregoing  and 
all  contract  reviewing  authorities  will  as¬ 
sure  that  strict  conformance  with  the 
j  requirements  'of  this  section  have  be«tt 
met. 

3.  Section  1053.102-6  is  deleted  and 
the  following  substituted  therefor; 

§  1053.102-6  Amendment  of  delivery 
schedules  in  supply  or  research  and  de¬ 
velopment  contracts.  (Not  applicable  to 
local  purchase  contracts.) 

(a)  Contracts  having  unrealistic  de¬ 
livery  schedules  may  be  changed  if  the 
best  interests  of  the  Government  will 
be  furthered  by  such  action,  and  con¬ 
tracts  having  delinquent  delivery  sched¬ 
ules  may  be  amended  if  the  best  interests 
of  the  Government  will  not  be  jeopard¬ 
ized  by  such  action.  Delinquent  delivery 
schedules  will  be  held  to  a  minimum  at 
all  times  consistent  with  the  preceding 
sentence.  If  the  facts  surrounding  anin- 
dividual  contract  warrant  such  action, 
the  administrative  contracting  officer  or 
the  procuring  contracting  officer,  if  the 
contract  is  administered  by  the  procur¬ 
ing  activity,  will,  immediately  upon  de¬ 
termination  or  notification  that  a  con¬ 
tractor  will  not  be  able  to  complete 
deliveries  on  schedule,  take  affirmative 
steps  to  initiate  an  amendment  of  the 
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deUToy  schedule  according  to  Instruc¬ 
tions  set  forth  below.  If  the  contractor 
is  dellnquMit,  the  administrative  cou¬ 
nting  officer  or  the  procuring  con¬ 
tracting  officer,  if  the  contract  is  being 
gdministered  by  the  procuring  activity, 
jnay  initiate  an  amendment  of  the  de- 
litery  schedule  according  to  instructions 
set  forth  below,  or  the  administrative 
cOTitracting  officer  or  procuring  contract¬ 
ing  officer  may  recommend  termination 
of  the  contract  according  to  Part  1008 
of  this  chapter.  Extensions  of  delivery 
schedules  may  be  effected  without  ap¬ 
proval  from  higher  Headquarters  in  the 
following  instances:  (for  the  division  of 
responsibilities  between  the  adminis¬ 
trative  contracting  officer  and  the  pro¬ 
curing  contracting  office,  see  paragraph? 
(c)  and  (d)). 

(1)  When  the  amendment  is  supported 
by  legal  consideration.  This  occurs  when 
the  contractor  offers  a  price  reduction  or 
other  benefits  in  consideration  for  an 
extension  of  delivery  schedule  and  the 
Air  Force’s  or  ether  Armed  Services  in¬ 
terest  will  not  be  prejudiced  by  such 
extension,  v 

(2)  Pursuant  to  changed  Government 
requirements.  Such  a  case  would  be 
where  extension  of  the  delivery  schedule 
Is  dictated  by  an  authenticated  revised 
delivery  requirement  of  the  Air  Force 
(see  paragraph  12c,  chapter  2.  part  two, 
AMCM  170-1)  or  the  other  Armed  Serv¬ 
ices,  Every  effort  will  be  made  to  obtain 
from  the  contractor  an  agreement 
whereby  the  Government  will  obtain  the 
benefits  of  any  savings  to  the  contractor 
on  account  of  the  revised  delivery  sched¬ 
ule. 

(3)  Pursuant  to  specific,  standard 
ASPR  or  AFPI  contractual  clauses.  Such 
clauses  include  the  Changes  Clause,  the 
Default  Clause,  particularly  the  excus¬ 
able  delay  portion,  the  Government- 
Furnished  Property  Clause,  the  Govern¬ 
ment  Property  Clause,  and  the  Excusable 
Delays  Clause. 

(4)  Pursuant  to  special  contract  pro- 
vlBions.  These  are  provisions„other  than 
standard  ASPR  or  AFPI  clauses,  made  a 
part  of  a  contract  and  agreed  to  by  ttie 
parties  thereto. 

(b)  Prior  to  issuing  a  contractual 
modification,  the  administrative  con¬ 
tracting  officer  or  procuring  contracting 
officer,  whoever  is  to  sign  the  contractual 
modification  amending  the  delivery 
schedule,  will  effect  coordination  with  his 
staff  judge  advocate  as  to  legality.  In 
all  cases  the  staff  judge  advocate  will 
determine  whether  or  not  legal  consid¬ 
eration  exists.  The  staff  judge  advocate’s 
determination  will  be  final  concerning 
the  existence  of  legal  consideration.  The 
adequacy  or  amount  of  consideration  will 
be  toe  responsibility  for  determination 
by  toe  administrative  contracting  officer 
and  procuring  contracting  officer  to¬ 
gether  or  by  either  the  administrative 
^contracting  officer  or  procuring  contract¬ 
ing  officer  alone. 

(c)  Responsibilities  of  the  adminis¬ 
trative  contracting  officer. 

(1)  The  administrative  contracting 
officer,  according  to  the  conditions  con¬ 
tained  herein  but  without  coordination 
with  the  procuring  contracting  officer  or 
buyer,  will  accomplish  and  issue  con- 
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tractual  modifications  to  amend  only 
delivery  schedules  that  pertain  to: 

(1)  Approved  price  spare  parts  change 
requei^ts  (SPCR’s)  and  approved  priced 
exhibits  (§  1007.2606-3  of  this  chapter) 
to  open  contracts  covered  by  Subpart  Z, 
Part  1007  of  this  chapter. 

(ii)  Spare  parts  exhibits  (MCP  71- 
649,  MCP  71-666,  MCP  71-666A.  MCP 
71-669,  and  MCT*  71-670),  special  sup¬ 
port  equipment  exhibits  (MCP  71-671), 
training  parts  exhibits  (MCP  71-610), 
and  ground  support  equipment  exhibits 
(MCP  71-650)  whenever  the  exhibits  are 
made  a  pfirt  of  a  contract  by  means  of  a 
supplemental  agreement  signed  by  the 
administrative  contracting  officer.  See 
Subparts  C  and  D,  Part  1055  of  this 
chapter. 

(2)  When  a  contractor  alleges  delin¬ 
quent  performance  due  to  causes  beyond 
his  control  and  without  his  fault  or 
negligence,  the  administrative  contract¬ 
ing  officer,  if  he  is  administering  the  con¬ 
tract,  will  investigate  the  allegations  and 
make  a  finding  of  fact  as  to  the  condi¬ 
tions  found  to  exist. 

(3)  Upon  determination  or  notifica¬ 
tion  that  a  contract  under  his  adminis¬ 
tration  is  delinquent  or  almost  delin¬ 
quent  and  if  he  believes  that  a  revision 
to  the  delivery  schedule  is  warranted,  the 
administrative  contracting  officer  will: 

(i)  When  he  is  authorized  to  amend 
the  delivery  schedule,  forward  his  find¬ 
ings,  recommendations,  and  other  infor¬ 
mation  deemed  pertinent  to  his  AMA 
staff  judge  advocate  for  a  determination 
of  the  legality  of  the  proposed  revision. 
Furnish  the  staff  judge  advocate  with 
the  address,  including  code,  of  the  pro¬ 
duction  activity  at  the  APD  or  AFPRO 
concerned  with  toe  contra(^t.  The  orig¬ 
inal  copy  of  the  staff  judge  advocate’s 
opinion,  either  affirmative  or  negative, 
will  be  returned  directly  to  the  adminis¬ 
trative  contracting  officer  with  a  copy  to 
the  aforementioned  production  activity. 

(ii)  In  all  other  instances,  forward  his 
findings,  recommendations,  and  other 
information  deemed  pertinent  to  toe 
procuring  contracting  officer.  If  he  is 
recommending  a  new,  revised  delivery 
schedule,  furnish  the  procuring  contract¬ 
ing  officer  with  toe  address,  including 
code,  of  the  production  activity  at  toe 
APD  or  AFPRO  concerned  with  the  con¬ 
tract. 

(iii)  Regardless  of  whether  the  pre¬ 
ceding  subparagraph  (i)  or  (ii)  is 
involved,  furnish  the  appropriate  pro¬ 
duction  activity  with  a  copy  of  the  fore¬ 
going  findings,  recommendations,  and 
other  pertinent  information. 

(4)  The  action  called  for  in  subpara¬ 
graph  (3)  above  may  be  taken  by  admin¬ 
istrative  contracting  officer  at  any  time 
prior  to  a  90-calendar  day  delinquency 
status  of  a  contract.  However,  when 
contracts  being  administered  by  an  ad¬ 
ministrative  contracting  officer  reach  a 
90-calendar  day  delinquency  status, 
within  10  workdays  after  receipt  of  a 
documented  case  history,  from  the  pro¬ 
duction  activity  (see  paragraph  (h)  be¬ 
low)  ,  the  administrative  contracting  offi¬ 
cer  will  determine  whether  delivery 
schedule  revision  is  warranted,  and,  if 
it  is  determined  warranted,  take  the  ac¬ 
tion  outlined  in  subparagraph  (3)  above. 


Where  toe  contract  prescribes  liquidated 
damages  a  determination  whether  de¬ 
livery  schedule  revision  is  warranted 
will  be  made  and,  if  it  is  determined 
warranted,  the  action  called  for  in  sub- 
paragraph  (3)  above  will  be  taken  as 
soon  as  possible  after  the  Initial  day  of 
delinquency.  Whenever  the  adminis¬ 
trative  contracting  officer  has  reason  to 
believe  that  a  contract  containing  liqui¬ 
dated  damages  provisions  will  become 
delinquent  as  to  delivery,  he  will 
promptly  notify  the  procuring  contract¬ 
ing  officer.  (See  S  1007.10&-5  (a)  (5) 
of  this  chapter.) 

(5)  After  compl3dng  with  the  require¬ 
ments  specified  in  toite  section,  the  ad¬ 
ministrative  contracting  officer,  when 
authorized,  will  accomplish  and  issue, 
within  30  workdays  after  receiving  sup¬ 
ply  (prime  AMA  or  depot)  and/or  Sup¬ 
port  Division,  Hq  AMC  (in  toe  case  of 
GFAE)  coordination,  a  contractual 
modification  revising  the  delivery  sched¬ 
ule. 

(d)  Responsibilities  of  the  procuring 
contracting  officer. 

(1)  Upon  determination  or  notifica¬ 
tion  that  a  contract  imder  the  adminis¬ 
tration  of  the  prociuing  contracting  offi¬ 
cer  is  delinquent  or  almost  delinquent 
and  if  the  procuring  contracting  officer 
believes  that  a  revision  to  the  delivery 
schedule  is  warranted,  the  procuring 
contracting  officer  will  try  to  amend  toe 
delivery  schedule  by  obtaining  the  neces¬ 
sary  staff  judge  advocate  and  supply 
(prime  AMA  or  depot)  and/or  Support 
Division,  Hq  AMC  (in  toe  case  of  GFAE) 
coordination. 

(2)  Within  10  workdays  after  receiv¬ 
ing  a  recommendation  to  revise  a  de¬ 
livery  schedule  from  the  administrative 
contracting  officer,  the  procuring  con¬ 
tracting  officer  will  forward  the  adminis¬ 
trative  contracting  officer’s  findings,  rec¬ 
ommendations,  etc.,  to  his  staff  judge 
advocate  for  a  determination  as  to  the 
legality  of  toe  proposed  amendment 
mentioned  in  toe  administrative  con¬ 
tracting  officer’s  correspondence. 

_  (3)  After  complying  with  toe  require¬ 
ments  specified  in  this  section,  the  pro¬ 
curing  contracting  officer  will  accomplish 
and  issue,  within  30  workdays  after  re¬ 
ceiving  prime  depot  and/or  Support  Di¬ 
vision  coordination,  a  contractual  modi¬ 
fication  revising  the  delivery  schedule. 

(e)  In  all  other  cases,  neither  the  pro¬ 
curing  contracting  officer  nor  the  ad¬ 
ministrative  contracting  officer  is  author¬ 
ized  to  amend  the  delivery  schedule 
without  approval  from  higher  headquar¬ 
ters.  If  the  contractor  elects,  he  may 
file  a  claim  under  Public  Law  921,  as 
implemented  by  Executive  Order  No. 
10210.  The  contractor’s  claim  will  be 
processed  according  to  Part  1056  of  this 
chapter. 

(f)  Any  amendment  of  contract  de¬ 
livery  schedules  will  be  in  strict  conform¬ 
ance  with  toe  requirements  of  S  1053.- 
102-4. 

(g)  When  changes  in  toe  contract  de¬ 
livery  schedule  result  from  diversions  of 
contract  items  to  non-U.  S.  Government 
customers  of  the  contractor,  see  Subpart 
U  of  this  part. 

(h)  Responsibility  of  production  fol~ 
low~up  activities.  If  a  contract  has 
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RULES  AND  REGULATIONS 


reached  a  90-calendar  day  delinquent 
age  it  has  been  determined  that  no  ac¬ 
tion  has  been  accomplished  by  the  ad¬ 
ministrative  contracting  ofBcer  during 
the  90-calendar  day  delinquent  period, 
the  office  having  primary  production  re¬ 
sponsibility  will  prepare  and  document 
a  case  history  of  the  delinquent  contract 
and  deliver  it  to  the  administrative  con¬ 
tracting  officer  within  a  period  not  ex¬ 
ceeding  4  workdays  following  the  90th 
calendar  day  of  delinquency.  The  pro¬ 
duction  analysis  data  will  be  prepared 
to  support  a  recommendation' to  the  ad¬ 
ministrative  contracting  officer  that  the 
contract  delivery  schedule  be  amended 
to  meet  the  realistic  capabilities  of  the 
contractor. 

4.  Sections  1053.405,  1053.405-1,  and 
1053.405-2,  are  deleted  and  the  follow¬ 
ing  substituted  therefor: 

§  1053.405  Certification  of  invoices  by 
vendors. 

§  1053.405-1  General.  The  Comp¬ 
troller  General,  by  General  Regulations 
No.  134,  March  11,  1957,  has  discontin¬ 
ued,  with  the  exceptions  set  forth  in 
§  1053.405-2,  the  requirement  that  in¬ 
voices  or  bills  submitted  by  all  vendors 
conducting  business  with  Government 
agencies  contain  the  following  certifica¬ 
tion: 

I  certify  that  the  above  bill  is  correct 
and  Just  and  that  payment  has  not  been 
received. 

This  action  was  taken  to  make  possible 
simplification  of  billing  procedures  of 
all  vendors,  to  eliminate  administrative 
cost  in  connection  therewith  for  both 
the  Government  and  the  vendor,  and  to 
facilitate  the  payment  of  bills,  and  in¬ 
voices. 

§  1053.405-2  Exceptions.  (a)  All 
bills  and  invoices  of  persons,  corpora¬ 
tions,  or  agencies  furnishing  the  Gov~ 
emment  with  transportation  and  acces¬ 
sorial  services  are  excluded  from  the  re¬ 
vised  procedures.  Such  bills  and  invoices 
will  continue  to  be  certified. 

(b)  Statements  of  cost  required  by  the 
allowable  cost,  fixed  fee  and  payment 
clause  set  forth  in  §  7.203-4  (b)  of  this 
title  must  continue  to  be  certified  by  an 
officer  or  other  responsible  official  of 
the  contractor  authorized  by  it  to  certify 
such  statements. 

5.  Section  1053.405-3  is  added  as  fol¬ 
lows: 

§  1053.405-3  Responsibility  of  vendors. 

(a)  the  elimination  of  the  requirement 
for  certification  does  not  dispense  with 
the  requirement  for  specific  certifica¬ 
tion  of  facts  required  by  certain  con¬ 
tracts. 

(b)  The  omission  of  the  certification 
from  bills  or  invoices  submitted  for  pay¬ 
ment  to  Government  agencies  does  not  in 
any  manner  lessen  the  responsibility  of 
vendors  in  complying  with  all  statutory 
requirements  applicable  to  transactions 
with  the  Government,  nor  will  it  be  con¬ 
strued  as  mitigating  their  liability  for 
asserting  false,  fictitious,  or  fraudulent 
claims  against  the  United  States,  penal¬ 
ties  for  which  are  set  forth  in  18  U.  S.  C. 
28X 


6.  Section  1053.406-8  (a)  is  deleted 
and  the  following  substituted  therefor: 

§  1053.406-6  Processing  variations  not 
permitted  by  the  Contract — (a)  Over¬ 
runs.  If  the  contractor  produces  an 
overrun  under  a  contract  which  does  not 
provide  for  any  variation  in  quantity, 
or  if  the  overrun  exceeds  the  percentage 
permitted  by  the  contract,  the  Govern¬ 
ment  is  under  no  obligation  to  accept  the 
unanticipated  excess.  Ordinarily,  the 
contractor  will  be  notified  by  the  admin¬ 
istrative  contracting  officer  that  the 
Government  does  not  consider  itself  ob¬ 
ligated  to,  and  does  not  desire  to  accept 
the  extra  quantity.  The  unanticipated 
excess  will  then  be  returned  or  tendered 
to  the  contractor  for  disposition  by  the 
contractor  at  his  expense,  including  all 
transportation  and  handling  charges. 
When  the  unanticipated  overrun  for  an 
individual  shipment  is:  (1)  less  than  $10 
it  will  be  considered  inconsequential  and 
fae  ignored,  (2)  $10  or  more,  the  admin¬ 
istrative  contracting  officer  will  promptly 
make  an  investigation  upon  receipt  of  an 
AP  Form  672,  “Report  of  Discrepancy,” 
from  the  receiving  activity  and  within  30 
days  send  written  instructions  to  the  re¬ 
ceiving  activity  as  to  the  proper  disposi¬ 
tion  to  be  made  of  the  overrun. 

7.  Section  1053.1602  (c)  is  added  as 
follows: 

(c)  In  certain  instances  contracts  be¬ 
tween  the  Government  and  its  employees 
may  be  subject  to  the  limitations  of  the 
dual  compensation  statutes.  Questions 
with  regard  to  these  laws,  in  particular 
cases,  should  be  referred  to  the  local  staff 
judge  advocate. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1054 — Contract  Administration 

1.  Section  1054.104  (bb)  is  added  as 
follows: 

(bb)  When  decision  to  terminate  or 
reduce  is  pending  on  aircraft  or  missile 
propulsion  system  production  contracts, 
obtain  cost  data  and  complete  engine 
and  spares  data  for  the  procuring 
contracting  officer. 

2.  Section  1054.113  is  added  as  follows: 

§  1054.113  Contractor  radio  frequency 
and  call  sign  authorization.  Applica¬ 
tions  by  contractors  for  radio  frequency 
and  call  sign  authorization  will  be  proc¬ 
essed  by  the  administrative  contracting 
officer. 

3.  Section  1054.305  (b)  is  deleted  and 
the  following  substituted  therefor: 

(b)  Subject  to  the  limitations  of  (a) 
and  (c)  of  this  section,  a  CCN  may  be  is¬ 
sued  to  change  the  specifications  if  the 
change  is  for  the  purpose  of:  (1)  correct¬ 
ing  deficiencies  arising  out  of  the  specifi¬ 
cations  and  not  due  to  contractor’s  non- 
compliance  with  contract  terms,  or  (2) 
improving  reliability  of  the  items,  or  (3) 
improving  performance  of  the  items 
within  the  scope  of  the  original  objectives 
and  general  configuration,  or  (4)  any 
combination  of  the  foregoing.  If  the 
purpose  of  a  change  is  one  o^  the  forego¬ 


ing,  the  order  directing  the  change  may 
be  limited  to  only  a  portion  of  the 
involved,  such  as  study,  prototyping  » 
testing,  and  may  be  limited  to  fewerthan 
all  the  end-items  on  contract.  A  CX)N 
also  may  include  authorization  to  accom¬ 
plish  work  incidental  to  the  objective  of 
the  change,  such  as  modification  of 
bailed  equipment  needed  for  testing 
However,  study  or  development  of  proj¬ 
ects  for  general  application  will  not  be 
ordered  by  CCN.  Where  only  a  portion 
of  the  work  involved  is  being  ordered,  the 
file,  CCN,  and  definitizing  document 
should  so  indicate,  in  order  that  changes 
of  this  type  may  be  identified  and  distin¬ 
guished  from  projects  which  are  outside 
the  scope  of  the  Changes  clause. 

(c)  In  no  event  will  CCN’s  be  issued  to 
effect  changes  in  the  following  instances: 

(1)  Where  the  contract  does  not  con¬ 
tain  a  Changes  clause  or  other  contrac¬ 
tual  provision  authorizing  the  use  of  the 
CCN. 

(2)  To  effect  any  partial  or  total  ter¬ 
mination. 

(3)  To  add  or  delete  items  from  spare 
parts  lists. 

(4)  To  effect  special  price  increases  or 
reductions,  either  voluntary  or  resulting 
from  a  price  redetermination  provision 
of  the  contract. 

(5)  To  add  or  delete  contract  clauses. 

4.  Section  1054.311  (b)  is  deleted  and 
the  following  substituted  therefor: 

(b)  Within  15  calendar  days  after  re¬ 
ceiving  a  satisfactory  cost  quotation  or 
notification  that  no  costs  are  involved, 
the  buyer  will  initiate  action  to  definifize 
all  CCN’s  covered  by  the  quotation 
in  a  contractual  document.  This 
does  not  permit  the  buyer  to  hold 
a  cost  quotation  for  15  calendar  days 
when  the  CCN  involved  will  be¬ 
come  delinquent  before  completion 
of  definitizing  action  under  the  six 
months’  limitation  for  computing  and 
reporting  delinquent  CCN’s.  However, 
in  cases  of  cost  quotations  received  for 
CCN’s  issued  under  contracts  con¬ 
taining  FPR  C  or  D  clauses  prior  to 
price  redetermination  or  under  incen¬ 
tive  type  contracts  prior  to  establish¬ 
ment  of  a  firm  target  price,  the  buyer 
may  withhold  these  cost  quotations  but 
must  definitize  them  at  the  time  of  price 
redetermination  or  when  a  firm  target 
price  is  established.  Notwithstanding 
the  foregoing,  quotations  should  not  be. 
withheld  if  it  is  apparent  that  the  price 
of  the  end  item  will  be  increased  or  de¬ 
creased  substantially.  When  (XW’s 
have  been  issued  under  a  letter  contract, 
the  buyer,  whenever  possible,  will  for¬ 
malize  such  CCN’s  at  the  time  the  letter 
contract  is  definitized. 

5.  Sections  1054.402  and  1054.403  are 
deleted  and  the  following  substituted 
therefor: 

§  1054.402  General,  (a)  The  con¬ 
tractor  will  not  be  reimbursed  imder  a 
cost-reimbursement  type  contract  for 
expenditures  incurred  in  excess  of  the 
estimated  costs  of  the  work  set  forth  in 
the  contract,  imtil  funds  sufficient  to 
cover  such  additional  expenditures  are 
allotted  to  the  contract. 
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(b)  When  the  administrative  con- 
cting  ofiBcer  is  notified  or  ascertains 

independently  from  contractor  that  the 
aetaal  cost  may  exceed  the  estimated 
of  performing  the  contract,  he  will 
inform  the  contractor,  in  writing,  of  the 
-gcessity  for  requesting  an  additional 
gllotment  of  funds  for  the  performance 
of  the  contract. 

1 10S4.403  Action  by  the  administra^ 
H(fe  contracting  officer  on  contractor’s 
f^quest.  The  contractor’s  request  for  an 
additional  allotment  will  be  made  to  the 
jidministrative  contracting  officer.  The 
contractor’s  request  will: 

(a)  If  the  contract  includes  more  than 
one  contract  item  number,  cite  the  item 
nQxnber(s)  creating  the  ovemm  and 
estimate  the  amounts  to  be  charged  to 
each,  to  permit  the  procuring  contract¬ 
ing  officer  to  determine  what  additional 
funds  are  required. 

i  (b)  State  what  elements  of  costs.  L  e., 
labor,  material  overhead,  etc.,  have  in¬ 
crease  over  the  original  estimate  of  per¬ 
forming  the  contract. 

(c)  Identify  the  factors  contributing 
to  the  increase  in  costs,  such  as  error  in 
original  estimate,  changed  conditions, 
defective  work,  etc.  The  administrative 
contracting  officer  will  consult  the  cog¬ 
nizant  Government  auditor  and  other 
appropriate  technical  personnel  and 
make  such  other  checks  sus  are  necessary 
to  ascertain  whether  the  contractor  is 
in  need  of  the  additional  funds  requested 
and  whether  the  contractor’s  estimate  of 
the  additional  funds  is  reasonable.  The 
administrative  contracting  officer,  after 
examination  of  the  contractor’s  request, 
win  forward  it,  together  with  his  recom¬ 
mendations,  to  the  procuring  contracting 
officer. 

6.  Section  1054.606  Is  deleted  and  the 
foUowing  substituted  therefor: 

S  1054.806  Contract  provisions  for 
progress  payments,  (a)  Any  fixed-price 
supply  or  service  contract,  under  which 
It  is  desired  to  make  progress  payments 
in  an  amount  not  to  exceed  70  percent 
of  the  cost  of  the  property  (except  that 
progress  payments  at  75  percent  to  small 
business  concerns  who  are  prime  con¬ 
tractors  may  be  approved  by  the  con¬ 
tracting  officer  when  such  progress  pay¬ 
ments  meet  the  standards  for  customary 
progress  pasmients  to  small  business 
concerns  as  outlined  in  AFR  173-133) 
may  include  the  following  clause: 

PBOGRESS  PATME2TTS 

(a)  Progress  payments,  which  are  hereby 
defined  as  pa3rment6  prior  to  acceptance,  on 
work  In  progress  for  the  Government  under 
this  oontract.  may  be  made  upon  the  follow¬ 
ing  terms  and  conditions. 

(b)  The  Contracting  Officer  may,  from 
time  to  time,  authorize  progress  payments  to 
the  Contractor  upon  property  acquired  or 
{voduced  and  service  performed  by  it  for  the 
performance  of  this  contract:  Provided.  That 
such  progress  payments  shall  not  exceed  70 
percent  of  the  cost  to  the  Contractor  of  the 
property  and  services  upon  which  payment 
is  made,  which  costs  shall  be  determined 
from  evidence  submitted  by  the  Contractor 
and  which  must  be  such  as  is  satisfactory  to 
the  Contracting  Officer  as  being  representa¬ 
tive  of  the  value  of  the  work  already  per¬ 
formed:  Provided  further.  That  in  no  event 
•hall  the  total  of  unliquidated  progress  pay¬ 
ments  (see  (e)  below)  and  of  unliquidated 


advance  payments.  If  any.  made  under  this 
contract,  exceed  80  percent  of  the  total  con¬ 
tract  price  of  supplies  or  services  still  to  ba 
delivered. 

(c)  Upon  the  making  of  any  progress  pay¬ 
ments  under  tnis  contract,  title  to  aU  peurts. 
materials,  inventories,  work  in  process,  and 
nondurable  tools  theretofore  acquired  or  pro¬ 
duced  by  the  Contractor  for  the  performance 
of  this  contract,  and  properly  chargeable 
thereto  under  sound  accounting  practice, 
shall  forthwith  vest  in  the  Government;  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  for  the  per¬ 
formance  of  this  contract  and  properly 
chargeable  thereto  as  aforesaid  shall  vest  in 
the  Government  forthwith  upon  said  acqui¬ 
sition  or  production:  Provided,  That  noth¬ 
ing  herein  shall  deprive  the  Contractor  of 
any  further  progress  or  final  payments  due 
or  to  become  due  hereunder;  or  relieve  the 
Contractor  or  the  Government  of  any  of  their 
respective  rights  or  obligations  under  this 
contract. 

(d)  The  C!on tractor  represents  and  war¬ 
rants  that  the  property,  upon  which  any 
progress  payment  is  made  hereunder,  shall 
be  cleared  of  all  liens  and  encumbrances  of 
any  kind  whatsoever  upon  receipt  of  any 
progress  payment. 

(e)  In  making  payment  for  the  supplies 
furnished  hereunder,  there  shall  be  deducted 
from  the  contract  price  therefor  a  propor¬ 
tionate  amount  of  the  progress  payments 
theretofore  made  to  the  Contractor,  under 
the  authority  herein  contained. 

(f )  It  is  recognized  that  property  (includ¬ 
ing,  without  limitation,  completed  supplies, 
spare  parts,  drawings,  information,  partially 
completed  supplies,  work  in  process,  materi¬ 
als,  fabricated  parts  and  other  things  called 
for  herein)  title  to  which  is  or  may  hereafter 
become  vested  in  the  Government  pursuant 
to  this  clause  will  from  time  to  time  be  used 
by  or  put  in  the  care,  custody  or  possession 
of  the  Contractor  in  connection  with  the  per¬ 
formance  of  this  contract.  The  Contractor, 
either  before  or  after  receipt  of  Notice  of 
Termination  at  the  option  of  the  Govern¬ 
ment,  may  acquire  or  dispose  of  property  to 
which  title  is  vested  in  the  Government  un¬ 
der  this  clause,  upon  terms  approved  by  the 
Contracting  Officer:  Provided,  That  after  re¬ 
ceipt  of  Notice  of  Termination,  any  such 
prc^>erty  that  is  a  part  of  termination  in¬ 
ventory  may  be  acquired  or  disposed  of  only 
in  accordance  with  the  provisions  of  the 
termination  clause  of  this  contract  and  ap¬ 
plicable  laws  and  regulations.  The  agreed 
price  (in  case  of  acquisition  by  the  Con¬ 
tractor)  or  the  proceeds  received  by  the  Con¬ 
tractor  (in  case  of  any  other  disposition), 
shall,  to  the  extent  that  such  price  and  pro¬ 
ceeds  do  not  exceed  the  unliquidated  bal¬ 
ance  of  progress  payments  hereunder,  be  paid  ^ 
or  credited  to  the  Government  as  the  Con¬ 
tracting  Officer  shall  direct;  and  such  un¬ 
liquidated  balance  shall  be  reduced  accord¬ 
ingly.  Current  production  scrap  may  be  sold 
by  the  Contractor  without  approval  of  the 
Contracting  Officer  but  the  proceeds  will  be 
applied  as  provided  in  this  paragraph:  Pro¬ 
vided,  That  any  such  scrap  which  Is  a  part  of 
termination  inventory  may  be  sold  only  in 
accordance  with  the  provisions  of  the  termi¬ 
nation  clause  of  this  contract  and  applicable 
laws  and  regulations.  Upon  liquidation  of 
all  progress  payments  hereunder  or  upon 
completion  deliveries  called  for  by  this 
contract,  title  to  all  property  (or  the  proceeds 
thereof)  which  had  not  been  delivered  to 
and  accepted  by  the  Government  under  this 
contract  or  which  has  not  been  incorporated 
In  supplies  delivered  to  and  accepted  by  the 
Government  under  this  contract  and  to 
which  title  has  vested  in  the  Government 
tinder  this  clause  shall  vest  in  the  Ck}n- 
tr  actor. 

(g)  The  provisions  of  this  contract  re¬ 
ferring  to  “Liability  for  Government-Fur¬ 
nished  Property’’  and  any  other  provision 


of  this  contract  defining  liability  for  Ooy- 
emment-fumidied  property  shall  be  in¬ 
applicable  to  property  to  which  the  Gov¬ 
ernment  shall  have  acquired  title  solely 
by  virtue  of  the  provisions  of  this  clause. 
The  provisions  of  this  clause  shall  not  re¬ 
lieve  the  Contractor  from  risk  of  loss  or 
destruction  of  or  damage  to  property  to 
which  title  vests  in  the  Government^ under 
the  provisions  hereof. 

(1))  If  this  oontract  (as  heretofore  or 
hereafter  supplemented  or  amended)  con¬ 
tains  provisions  for  advance  pai^ents,  and 
in  addition  if  at  the  time  any  progress  pay¬ 
ment  is  to  be  made  to  the  Contractor  under 
the  provisions  of  this  progress  payments 
clause  any  unliquidated  balance  of  advance 
pa3mients  is  outstanding,  then  notwith¬ 
standing  any  other  provision  of  the  Advance 
Pa3mients  clause  of  this  contract  the  net 
amount,  after  appropriate  deduction  for 
liquidation  of  the  advance  payment,  of  such 
progress  payment  shall  be  deposited  in  the 
special  bank  account  or  accounts  main¬ 
tained  as  required  by  the  provisions  of  the 
Advance  Payments  clause,  and  shall  there¬ 
after  be  withdrawn  only  pursuant  to  such 
provisions. 

(b)  Any  fixed-price  supply  or  service 
contract,  under  which  it  is  desired  to 
make  progress  payments  in  an  amoimt 
not  to  exceed  85  percent  of  direct  labor 
and  material  costs  to  the  Contractor  of 
the  property,  may  include  the  clause  set 
forth  in  §  1054.606  (a),  except  that  in 
paragraph  (b)  the  words  “70  percent 
of  the  cost’’  will  be  replaced  by  the  words 
“85  percent  of  the  direct  labor  and  direct 
material  costs.’’  Progress  payments  at 
90  percent  to  small  business  concerns 
may  be  approved  by  the  contracting  offi¬ 
cer  under  the  same  conditions  as  out¬ 
lined  in  paragraph  (a)  above. 

7.  Section  1054.2603  (c)  is  deleted  and 
the  following  substituted  therefor: 

(c)  All  incentive  type  and  price  re¬ 
determination  tirpe  contracts  will  be 
systematically  reviewed  at  least  every  3 
months  to  obtain  voluntary  downward 
interim  billing  price  adjustments  and 
prompt  refunds,  as  appropriate.  The 
making  of  veduntary  refunds  in  antici- 
pationN  of  retroactive  price  reductions 
will  be  encouraged.  Contractors’  pro¬ 
posals  for  any  voluntary  refund  in  con¬ 
nection  with  final  pricing  will  be  ac¬ 
cepted  without  prejudice  to  final  pricing. 
In  connection  with  voluntary  refunds, 
minimum  refimds  proposed  by  contrac¬ 
tors  in  connection  with  final  pricing  pro¬ 
posals,  and  refunds  incident  to  quarterly 
statements  furnished  under  contractual 
requirements,  contractors  will  not  be  re¬ 
quired  to  furnish  concurrent  itemization 
of  adjustments  to  be  made  on  past  bill¬ 
ings.  nor  to  furnish  adjusted  -bills  con¬ 
currently.  Such  adjustments  as  may  be 
essential  in  connection  with  refunds  will 
be  accomplished  by  appropriate  Govern¬ 
ment  personnel,  with  such  Information 
as  may  be  essential  obtained  from  con¬ 
tactors  after  refunds  are  made.  The 
making,  acceptance,  smd  deposit  of  re¬ 
funds  will  not  be  delayed  pending  the 
making  of  any  necessary  accounting  ad¬ 
justments.  When  reduction  in  billing 
prices  are  proposed  by  contractors,  they 
will  be  made  effective  immediately  with¬ 
out  prejudice  to  further  adjustm^t. 
Billings  voluntarily  reduced  by  ccntrac- 
tOTS  will,  if  otherwise  proper,  be  paid  at 
the  reduced  amounts  without  awaiting 
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contract  amendments.  Notwithstanding 
the  above,  it  will  be  necessary  for  the 
administrative  contracting  officer  to 
promptly  comply  with  the  provisions  of 
8  1054.2602  (c)  so  that  the  credit  may 
be  shown  by  item  breakdown  rather  than 
as  a  lump  sum  credit,  as  finance  office 
records  must  identify  the  credits  to  the 
applicable  appropriations  cited  on  the 
contract.  The  reduced  price  invoice  or 
the  credit  memorandum  should  bear  the 
following  wording: 

This  interim  price  reduction  is  tendered 
by  the  contractor  and  accepted  by  the  Gov¬ 
ernment  without  prejudice  to  the  rights  of 
any  of  the  parties  in  negotiation  of  final 
price  of  subject  contract. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1057 — Reports 

1.  Section  1057.101  is  added  as  follows: 

§  1057.101  Applicability  of  subpart. 
This  subpart  applies  to  all  AF  procure¬ 
ment  activities. 

2.  Sections  1057.102  and  1057.103  are 
deleted  and  the  following  substituted 
therefor: 

§  1057.102  Definitions,  (a)  “Procure¬ 
ment  Action”  is  the  term  used  in  this 
report  to  refer  to  any  net  contractual 
action  to  obtain  supplies,  services,  or 
construction,  which  obligates  or  deobli- 
gates  funds. 

(1)  The  term  includes:  preliminary 
contractual  instruments  such  as  letter 
contracts;  definitive  contracts,  both  new 
and  superseding;  purchase  orders;  job 
orders;  task  orders;  delivery  orders; 
provisioning  order  obligating  dociunents 
(POOD’S) ;  contingency  orders;  and 

.  any  other  orders  against  existing  con¬ 
tracts,  including  debit  and  credit  actions 
that  modify  a  contract,  such  as  amend¬ 
ments,  change  orders,  supplemental 
agreements,  cancellations,  and  termi¬ 
nations. 

(2)  The  term  excludes:  requisitions 
and  other  means  of  transferring  supplies 
or  services  within,  or  between,  the  mili¬ 
tary  departments  or  the  procurement 
agencies  of  the  Department  of  Defense; 
orders  against  MPSA  contracts;  and 
contracts  which  do  not  obligate  a  firm 
total  dollar  amount  or  do  not  name  a 
fixed  quantity,  such  as  indefinite  de¬ 
livery  type  contracts  (orders-'  placed 
against  contracts  of  the  latter  type  are 
to  be  reported  as  procurement  actions). 

(b)  “Qualified  Product”  is  an  item  on 
a  Qualified  Products  List  or  tested  and 
approved  for  inclusion  in  a  Qualified 
Products  List,  for  which  one  or  more 
sources  of  procurement  have  been  ap¬ 
proved  as  authorized  by  Subpart  E,  Part 
2  of  this  title. 

.  (c)  “Intra-Govemmental  Procure¬ 
ment  Actions”  include  interdepart¬ 
mental  actions  and  interservice  actions, 
as  defined  below: 

(1)  “Interservice  Actions”  include  pur¬ 
chase  orders  or  other  procurement  ‘in¬ 
struments  placed  by  one  Department  of 
Defense  activity  against  indefinite  deliv¬ 
ery  type  contracts  or  agreements  exe¬ 
cuted  by  another  Department  of  Defense 
activity.  Examples  are:  (i)  orders 


placed  by  one  military  department 
against  contracts  entered  into  by  another 
military  department,  (ii)  orders  placed 
by  activities  of  one  military  department 
against  contracts  entered  into  by  other 
activities  of  the  same  military  depart¬ 
ment,  and  (iii)  orders  placed  by  a  mili¬ 
tary  department  or  activity  against  con¬ 
tracts  entered  into  by  single  manager 
agencies. 

Note:  Orders  placed  by  an  activity  against 
its  own  indefinite  delivery  type  contract  will 
not  be  reported  as  Interservice  actions,  but 
will  be  reported  as  advertised  or  negotiated, 
as  appropriate.  (See  §§  1057.102  (d)  and 
1057.102  (e) .) 

(2)  “Interdepartmental  Actions”  in¬ 
clude  procurement  from  or  through  de¬ 
partments,  agencies,  institutions,  or  cor¬ 
porations  of  the  Federal,  State,  or  local 
governments,  other  than  the  Department 
of  Defense.  Examples  are:  (i)  orders 
placed  by  a  military  department  or  activ¬ 
ity  against  contracts  entered  into  by  any 
Federal  department,  agency,  institution, 
or  corporation  outside  the  Department 
«of  Defense,  (ii)  contracts  placed  by  a 
military  department  or  activity  with  any 
U.  S.  Government  agency,  institution,  or 
corpqration  outside  the  Department  of 
Defense. 

Exceptions:  State-controlled  educational 
Institutions  will  not  be  reported  as  interde¬ 
partmental,  but  will  be  reported  as  large 
nonprofit  institutions. 

(d)  “Advertised  Procurement  Actions” 
are  new  or  modifying  actions  relating  to 
procurement  resulting  from  acceptance 
of  a  bid  made  by  a  supplier  in  response  to 
formal  advertising  for  bids  (Part  2  of 
this  title) .  Also,  to  be  included  as  “Ad¬ 
vertised  Procurement  Actions”  for  pur¬ 
poses  of  this  report  are  orders  against  a 
reporting  activity’s  own  indefinite  deliv¬ 
ery  type  contract  originally  placed 
through  formal  advertising. 

(e)  “Negotiated  Procurement  Actions” 
are  new  or  modifying  actions  relating  to 
procurement  resulting  from  negotiation 
procedures  (Part  3  of  this  title).  Also 
included  are  orders  against  an  activity’s, 
own  indefinite  delivery  type  contract 
originally  placed  through  negotiation 
procedures. 

(f)  “Small  Business  Restricted  Adver¬ 
tising”  is  a  form  of  negotiated  procure¬ 
ment  conducted  in  the  same  way  as  pre¬ 
scribed  for  formal  advertising  imder  Part 
2  of  this  title,  except  that  bids  and 
awards  will  be  restricted  to  small  business 
concerns. 

(g)  “Actions  Negotiated  Under  PL  413 
Exception”  are  those  now  authorized  im¬ 
der  Title  10,  U.  S.  Code,  and  explained 
in  detail  in  Subpart  B,  Part  3  of  this  title. 
The  numbered  exceptions  under  Title  10, 
U.  S.  Code  2304  (a) ,  correspond  to  the  17 
numbered  exceptions  listed  under  Public 
Law  413. 

(h)  “Labor  Surplus  Areas”  are  so  clas¬ 
sified  by  the  Department  of  Labor  and 
set  forth  in  a  list  entitled  “Areas  of  Sub¬ 
stantial  Labor  Surplus”  issued  by  that 
Department  in  conjunction  with  its  pub¬ 
lication.  “Bi-Monthly  Summary  of  Labor 
Market  Developments  in  Major  Areas,” 
and  areas  which  are  not  so  classified  by 
the  Department  of  Labor  but  which  are 
individually  certified  as  areas  of  substan¬ 
tial  labor  surplus  by  a  local  State  employ¬ 


ment  service  office  at  the  request  of  any 
firm  located  in  these  areas  which  is  bid¬ 
ding  for  a  procurement  involving  set- 
asides.  (§  1.302-4  (a)  (i)  of  this  title.) 
“Labor  Surplus  Industries”  are  industri^ 
which  have  been  certified  for  preferen¬ 
tial  treatment  by  the  Office  of  Defense 
Mobilization  according  to  Defense  Mao- 
power  Policy  No.  4. 

(i)  “Major  Disaster  Area”  is  an  area 
so  designated  by  the  President  or  Federal 
Civil  Defense  Administrator  under  Pub¬ 
lic  Law  875  (81st  Congress) ,  as  amended. 

(j)  ‘‘Labor  Surplus  Set-Aside”  desig¬ 

nates  a  method  of  procurement  whereby 
a  portion  of  the  requirement  is  withheld 
from  general  solicitation  (either  formally 
advertised  or  negotiated) ,  and  is  reserved 
for  negotiation  exclusively  with  fU^ 
situated  in  labor  surplus  areas,  and  la 
to  be  performed  substantially  within  such 
labor  surplus  areas  (§  1.302-4  (a)  (2)  of 
this  title).  ' 

(k)  “Small  Business  Concern”  is  a  con¬ 
cern  which  is  not  dominant  in  its  field  of 
operation  and  which,  with  its  affiliates, 
has  fewer  than  500  employees,  or  is  certi¬ 
fied  as  a  small  business  concern  by  the 
Small  Business  Administration. 

(l)  “Nonprofit  Institution”  means  ahy 

corporation,  foundation,  trust,  or  insti¬ 
tution  not  organized  for  profit,  no  part 
of  the  net  earnings  of  which  inures  to 
the  profit  of  any  private  shareholder  or 
individual.  Included  are  educational 
and  scientific  institutions  of  a  nonprofit 
nature.  '  • 

(m)  “Small  Business  Set-Aside”  des¬ 
ignates  a  method  of  procurement  where¬ 
by  either  the  total  amount  or  a  portion 
of  a  requirement  is  withheld  from  gen¬ 
eral  solicitation  and  is  reserved  exclu¬ 
sively  for  small  business  firms.  These 
procurements  are  considered  “nego¬ 
tiated”  regardless  of  whether  the  con¬ 
tract  is  awarded  by  negotiation  or  by 
formal  advertising  procedures.  The  set- 
aside  may  be  agreed  .tO' jointly  by  the 
Small  Business  Administration  repre¬ 
sentative  and  the  Department  of  Defense 
procuring  officer,  or  may  be  determined 
unilaterally  by  the  Department  of  De¬ 
fense  representative  (DOD  Instruction' 
4100.9  and  §§  1051.105-1  (d)  and  (e)  of 
this  chapter). 

(n)  “Type  of  Contract”  is  defined  and 
explained  in  detail  in  Subpart  D,  Part 
3  of  this  title. 

(o)  “Modifications  Authorized  by 
Existing  Contract”  are  modifications 
made  pursuant  to  terms  of  the  existing 
contract.  For  purpose  of  this  Instruc¬ 
tion,  such  modifications  include  but  are 
not  limited  to: 

(1)  Conversion  of  letter  contracts  to 
definitive  contracts. 

(2)  Increase  or  decrease  of  funds  ob¬ 
ligated  on  letter  contracts  and  cost-re¬ 
imbursement  type  contracts,  provided 
that  such  increase  or  decrease  is  not  the 
result  of  a  change  in  the  scope  of  the 
work  or  quantities  to  be  delivered. 

(3)  Change  orders,  supplemental 
agreements,  or  contract  amendments  is¬ 
sued  pursuant  to  the  contractual  pro¬ 
visions  covering  changes,  changed  con¬ 
ditions,  price  escalation,  price  redeter¬ 
mination,  incentive,  termination  for  con¬ 
venience,  default,  taxes,  and  variations 
in  quantity  caused  by  conditions  of  load- 
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ing,  diippin^t  oi*  packing,  allowances  in 
manufacturing  processes. 

(4)  Increase  or  decrease  of  funds  ob¬ 
ligati  on  contracts  through  supple¬ 
mental  agreements  or  contract  amend¬ 
ments  issued  pursuant  to  provisioning 
procedures  incorporated  in  the  contracts 
for  concurrent  spare  parts  or  other  acces¬ 
sory  equipment  specified  to  be  delivered 
under  the  contracts. 

I  The  phrase  “modification  authorized 
by  esdsting  contract.”  for  the  purpose  of 
'^tbis  Subchapter,  does  not  include: 

(1)  Supplemental  agreements  or  con¬ 
tract  amendments  issued  pursuant  to 
contractual  provisions  governing  in¬ 
crease/decrease  quantity  options  or  ex¬ 
tras  (these  should  be  reported  as  new 
procurement) . 

(2)  Supplemental  agreements  or  con¬ 
tract  amendments  for  concurrent  spares 
or  other  accessory  equipment  not  orig¬ 
inally  provided  for  in  the  contract  (these 
should  be  reported  as  new  procurement) . 

(3)  Orders  (which  obligate  funds) 
against  contracts  or  agreements  upon 
which  funds  were  not  obligated.  If  these 
orders  are  placed  against  an  activity’s 
own  contract,  such  actions  will  be  re¬ 
ported  in  item  15  DD,  Form  350,  as  (3) 
advertised  or  (5)  negotiated,  dependent 
upon  the  method  of  pmchase  employed 
in  placement  of  the  basic  contract. 
Orders  against  other  than  an  activity’s 
own  contract  will  be  reported  in  item  15 
as  (i)  Interservice  or  (ii)  Interdepart¬ 
mental,  as  appropriate  (see  §§  1057.102 
(c)  (1)  and  (2)). 

(p)  “Planned  Item”  is  an  item  meet- 
^  Ing  the  criteria  of  DOD  Directive  4005.6, 

January  26.  1954,  as  amended  December 
16, 1954,  and  listed  in  the  current  issue  of 
the  Department  of  Defense  Consolidated 
List  of  Principal  Military  Items  published 
by  the  Office  of  the  Secretary  of  Defense 
(Supply  and  Logistics) . 

(q)  “United  States,  Territories,- Pos¬ 
sessions  and  Commonwealth  of  Puerto 
Rico”  include  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands  of  the  U.  S.,  the 
Panama  Canal  Zone,  American  Samoa, 
Guam,  the  Trust  Territories  which  in¬ 
clude  the  Mariana  (less  Guani),  Caro¬ 
line,  and  Marshall  Islands,  and  other 
possessions,  including  Baker,  Howland, 
Jarvis,  Canton,  Enderbury,  Johnson, 
Midway,  and  Wake  Islands. 

§  1057.103  Authority.  Procurement 
action  reports  are  required  by  Congress 
as  stipulated  in  Title  10,  USC  2304,  by 
letter  February  19,  1948,  from  the  Presi¬ 
dent  of  the  United  States  to  the  Secre¬ 
tary  of  Defense,  and  by  the  Office  of  As¬ 
sistant  Secretary  of  Defense  (Supply  and 
Logistics) . 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 

[seal]  Charles  M.  McDermott, 
Colonel,  IJSAF,  Deputy  Director 
of  Administrative  Services. 

[F.  R.  Doc.  68-9077;  Piled,  Oct.  31,  1958; 
8:49  a.  m.] 


Chapter  XIV— The  Renegotiation 
Board 

Subchapler  B— Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1457 — ^Fiscal  Year  Basis  for 
Renegotiation  and  Exceptions 

Part  1470 — ^Information  Required  of 
CoNTRAcrdas 

MISCELLANEOUS  AMENDMENTS 

A.  Part  1457  is  amended  as  follows: 
Section  1457.5  (f )  Other  price  adjust¬ 
ments  is  amended  by  inserting  “(1)”  be¬ 
fore  “Title  H"  in  the  first  sentence,  and 
by  adding  a  new  subparagraph  (2)  to 
read  as  follows:  * 

(2)  Public  Law  85-804,  approved 
August  28, 1958,  provides  that  “the  Presi¬ 
dent  may  authorize  any  department  or 
agency  of  the  Government  which  exer¬ 
cises  functions  in  connection  with  the 
national  defense,  acting  in  accordance 
with  regulations  prescribed  by  the  Presi¬ 
dent  for  the  protection  of  the  Govern¬ 
ment,  to  enter  into  contracts  or  into 
amendments  or  modifications  of  con¬ 
tracts  heretofore  or  hereafter  made  and 
to  make  advance  payments  thereon, 
without  regard  to  other  provisions  of  law 
relating  to  the  making,  performance, 
amendment,  or  modification  of  con¬ 
tracts,  whenever  he  deems  that  such 
action  would  facilitate  the  national  de¬ 
fense.  The  authority  conferred-^y  this 
section  shall  not  be  utilized  to  obligate 
the  United  States  in  an  amount  in  excess 
of  $50,000  without  approval  by  an  official 
at  or  above  the  level  of  an  Assistant 
Secretary  or  his  Deputy,  or  an  assistant 
head  or  his  deputy,  of  such  department 
or  agency,  or  by  a  Contract  Adjustment 
Board  established  therein.”  Unless 
otherwise  exempted,  amounts  received  or 
accrued  by  a  contractor  pursuant  to  the 
exercise  of  such  authority  under  a  con¬ 
tract  with  one  of  the  Departments 
named  in  or  pursuant  to  section  102  (a) 
of  the  Act,  as  amended,  are  subject  to 
the  procedures  set  forth  in  paragraphs 
(b) ,  (c)  and  (d)  of  this  section. 

B.  Part  1470  is  amended  in  the  follow¬ 
ing  respects: 

1.  Section  1470.3  (h)  Filing  on  a  con¬ 
solidated  basis  is  amended  by  changing 
the  period  at  the  end  of  the  second 
sentence  thereof  to  a  colon,  and  adding 
to  that  sentence  the  following:  “Pro¬ 
vided,  That  the  fiscal  years  of  all  mem¬ 
bers  of  such  group  begin  and  end 
respectively  on  the  same  dates.” 

2.  The  Statement  of  Non-Applicability 
form,  §  1470.91  (b)  For  fiscal  years  end¬ 
ing  after  June  30,  1956,  is  amended  in 
the  following  respects: 

a.  Delete  from  the  second  sentence  of 
paragraph  1  the  word  “such”  and  insert 
in  lieu  thereof  “the  renegotiable”  and, 
after  the  word  “accruals”  insert  “of  the 
undersigned,” 

b.  In  the  third  sentence  of  paragraph 
1,  after  the  word  “excluded”  insert  the 
following:  “exempt  sales,  including  those 
referred  to  in  paragraph  7  below,”. 

e.  Renumber  paragraphs  5,  6  and  7 
to  be  paragraphs  6,  7  and  8,  respectiv^y. 


and  insert  a  new  paragraph  5  to  read  as 
follows: 

5.  Method  of  accounting  employed: 

Federal  tax  return:  C^h  (  )  Accrual 

(  )  Completed  contract  (  ). 

This  report:  Cash  (  )  Accrual  (  ) 

Completed  contract  (  ). 

d.  Delete  in  its  entirety  paragraph  7, 
as  renumbered,  and  insert  in  lieu  thereof 
the  following: 

7.  The  Standard  Commercial  Article  Ex¬ 
emption:  Has  not  been  self -applied  us 
(  )  Has  been  self-applied  by  us  (  )  (to 

otherwise  renegotiable  sales)  in  the  esti¬ 
mated  amoxmt  of  $ _ _ _ ... _ _ 

e.  Under  the  heading  “Instructions”, 

(1)  change  “Item  6”  appearing  in  the 
parenthetical  sentence  immediately  un¬ 
der  the  heading,  to  read  “Paragraph  7”, 

(2)  insert  “items”  after  the  word  “fol¬ 
lowing’*  in  the  next  sentence,  and  (3)  at 
the  end  of  the  first  sentence  of  the  para¬ 
graph  immediately  following  rule  (e), 
change  the  period  to  a  colon  and  add  to 
that  sentence  the  following:  “Provided. 
That  the  fiscal  years  of  all  members  of 
such  group  begin  and  end  respectively 
on  the  same  dates.”  ' 

(Sec.  109,  65  Stat.  22;  60  U.  S.  C.  App.  1219) 

Dated:  October  29,  1958. 

Thomas  Coggeshall, 
Chairman. 

\ 

[P.  R.  Doc.  68-9074;  Plied,  CX;t.  31,  1958; 
8:48  a.m.] 


TITLE  7— AGRICULTURE 

Chapter  VII— Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  729 — ^Peanuts 

ALLOTMENT  AND  MARKETING  QUOTA  REG¬ 
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GENERAL 

§  729.1010  Basis  and  purpose.  The 
regulaticHis  contained  in  S§  729.1010 
through  729.1064  completely  revise  for 
the  1959  and  subsequent  crops  of  peanuts 
the  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 
Subsequent  Crops,  (21  P.  R.  9370;  22 
P.  R.  6987,  8475;  23  P.  R.  1567,  6545, 
7599) .  The  regulations  of  this  part  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  (7 
U.  S.  C.  1281  et  seq.),  hereinafter  re¬ 
ferred  to  as  the  Act,  and  govern  the 
establishment  of  farm  allotments  and 
normal  srields,  the  determination  of  farm 
peanut  acreages,  the  issuance  of  market¬ 
ing  cards,  the  identification  of  peanuts, 
the  collection  and -refund  of  penalties, 
and  the  records  and  reports  incident  to 
administration  of  peanut  allotment  and 
marketing  quota  programs.  The  regu¬ 


lations  contained  in  §§  729.1010  through 
729.1064  shall  apply  to  the  1959  and  sub¬ 
sequent  crops  of  peanuts  and  shall  re¬ 
main  in  effect  until  amended,  superseded 
or  cancelled,  except  that  §§  729.1041 
through  729.1064  relating  to  marketing 
quotas  shall  not  be  effective  with  re¬ 
spect  to  any  crop  of  peanuts  for  which 
producers  have  disapproved  quotas  in  a 
referendum  held  pursuant  to  section  358 

(b)  of  the  act.  The  Allotment  and  Mar¬ 
keting  Quota  Regulations  for  Peanuts  of 
the  1957  and  Subsequent  Crops  of 
Peanuts  (21  P.  R.  9370;  22  P.  R.  6987, 
8475;  23  P.  R.  1567,  6545,  7599)  shall  re¬ 
main  in  full  force  and  effect  for  the  1957 
and  1958  crops  of  peanuts.  The  purpose 
of  the  regulations  in  §§  729.1010  through 
729.1064  is  to  provide  the  procedure  for 
effectively  administering  the  peanut 
allotment  and  marketing  quota  pro¬ 
visions  set  forth  in  the  Act.  It  is  essen¬ 
tial  that  farm  operators  be  notified  of 
1959  peanut  allotments  as  soon  as  pos¬ 
sible.  Accordingly,  it  is  hereby  deter¬ 
mined  and  found  that  compliance  with 
the  notice,  public  procedure  and  effec¬ 
tive  date  requirements  of  the  Adminis¬ 
trative  Proc^ure  Act  (5  U.  S.  C,  1001- 
1011)  is  impracticable  and  contrary  to 
the  public  interest  and  the  regulations 
specified  below  shall  become  effective 
upon  the  filing  of  this  document  with  the 
Director,  Division  of  the  Federal 
Register. 

§  729.1011  Definitions.  As  used  in 
§§  729.1010  through  729.1064  and  in  all 
instructions,  forms  and  documents  in 
connection  therewith,  the  words  and 
phrases  defined  in  this  section  shall  have 
the  meanings  herein  assigned  to  them 
unless  the  context  or  subject  matter 
otherwise  requires: 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  ahd 
supplemented. 

(b)  “Areas”  mean  the  following: 

(1)  The  Southeastern  Area  consisting 
of  the  States  of  Alabama,  Georgia,  Mis¬ 
sissippi,  Plorida,  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Congaree -Broad  Rivers. 

(2)  The  Southwestern  Area  consisting 
of  the  States  of  Arizona,  Arkansas,  Cali¬ 
fornia,  Louisiana,  New  Mexico,  Okla¬ 
homa,  and  Texas. 

(3)  The  Virginia-Carolina  Area  con¬ 
sisting  of  the  States  of  Missouri,  North 
Carolina,  Tennessee,  Virginia,  and  that 
part  of  South  Carolina  north  and  east 
of  the  Santee-Congaree-Broad  Rivers. 

(c)  “Base  period”  means  the  three 
calendar  years  immediately  preceding 
either  the  year  for  which  farm  allot¬ 
ments  ate  currently  being  established  or 
the  program  year  otherwise  being  con¬ 
sidered  under  provisions  of  the  peanut 
allotment  and  marketing  quota  program. 

(d)  "Buyer”  means  a  person  who: 

(1)  Buys  or  otherwise  acquires  pea¬ 
nuts  from  a  producer; 

(2)  Buys  or  otherwise  acquires 
farmers  stock  peanuts  from  any  person; 
or 

(3)  Markets,  as  a  commission  mer¬ 
chant,  broker,  or  cooperative  any  pea¬ 
nuts  for  the  account  of  a  producer  and 
who  is  responsible  to  the  producer  for 
the  amount  received  for  the  peanuts. 


(e)  “Current  year”  means  the  calen¬ 
dar  year  for  which  allotments  are  being 
established  or  for  which  the  farm 
being  considered  under  provisions  of  the 
peanut  allotment  and  marketing  quota 
program. 

(f )  “Director”  means  the  Director  or 
the  Acting  Director  of  the  Oils  and  Pea¬ 
nut  Division,  Commodity  Stabilization- 
Service,  United  States  Department  of 
Agriculture. 

(g)  “Effective  farm  allotment”  me^tna 
the  “farm  allotment”  as  hereinafter  de¬ 
fined  minus  any  part  of  such  allotment 
released  to  the  county  committee  and 
any  reduction  in  allotment  resulting 
from  violation  of  marketing  quota  regu¬ 
lations  in  a  prior  year  or  plus  any 
acreage  added  by  the  coimty  committee 
through  reapportionment  of  released 
acreage,  any  increase  granted  for  types 
of  peanuts  determined  to  be  in  short  sup¬ 
ply  and  any  acreage  of  peanuts  author¬ 
ized  for  experimental  purposes  pursuant 
to  §  729.1048  (e) .  The  effective  farm 
allotment  shall  be  one  acre  for  a  farm 
for  which  a  farm  allotment  was  not 
established,  or  for  which  an  allotment  of 
one  acre  or  less  was  established,  if  each 
of  the  following  conditions  is  met: 

(1)  The  acreage  harvested  for  nuts 
is  one  acre  or  lessj 

(2)  The  producers  who  share  In  the 
peanuts  on  the  farm  do  not  share  in  the 
peanuts  produced  on  any  other  farm. 

(h)  “Excess  acreage”  means  the  acre¬ 
age  by  which  the  final  acreage  exceeds 
the  effective  farm  allotment.  The  excess 
acreage  for  the  farm  shall  be  zero  in 
any  case  where  each  of  the  following 
conditions  exist: 

(1)  Through  error  on  the  part  of  the 
State  or  county  office,  the  operator  was 
officially  notified  in  voting  of  an  allot¬ 
ment  larger'  than  the  finally  approved 
effective  farm  allotment; 

(2)  The  county  committee  finds  that 
the  operator,  acting  solely  on  the  basis 
of  the  information  contained  in  the  er¬ 
roneous  notice,  picked  or  thrashed  pea¬ 
nuts  from  acreage  in  excess  of  the  finally 
approved  effective  farm  allotment  but 
not  in  excess  of  the  allotment  stated  in 
the  erroneous  notice; 

(3)  The  extent  of  error  in  the  er¬ 
roneous  notice  was  such  that  the  op¬ 
erator  would  not  reasonably  be  expect^ 
to  question  the  allotment  of  which  he 
was  erroneously  notified;  and 

(4)  The  State  administrative  officer 
concurs  in  the  county  committees  find¬ 
ing. 

Where  the  operator  received  his  cor¬ 
rected  notice  of  allotment  after  the  pea¬ 
nuts  were  planted  but  before  they  were 
picked  or  threshed,  the  excess  acreage 
shall  be  zero  if  the  acreage  picked  or 
threshed  does  not  exceed  the  allotment 
stated  in  the  erroneous  notice,  provided 
the  county  committee  and  State  admin¬ 
istrative  officer  determine  that  the 
acreage  planted  for  picking  or  threshing 
was  in  excess  of  the  allotment  only  be¬ 
cause  the  operator  was  given  an  eri- 
roneous  notice  of  allotment. 

(i)  “Excess  peanuts”  mean  peanuts  in 
excess  of  the  farm  marketing  quota  de¬ 
termined  pursuant  to  §  729.1041  (b) . 

(j)  “Farm  allotment”  means  the  farm 
peanut  acreage  allotment  for  the  current 
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Saturday,  November  1,  1958 

year  crop  of  peanuts  established  pur¬ 
suant  to  §§  729.1010  through  729.1022 
plus  any  revision  in  allotment  granted 
pursuant  to  §  729,1028. 

(k)  “Farm  peanut  acreage”,  herein 
referred  to  as  “final  acreage”,  means  the 
acreage  on  the  farm  planted  to  peanuts 
excluding  any  acreage  not  picked  or 
threshed  as  determined  by  the  county 
oflace  manager  in  accordance  with  sub- 
paragraph  (1),  (2)  or  (3)  of  this  para¬ 
graph,  and  any  acreage  from  which  the 
peanuts  are  dug  and  marketed  by  the 
producer  before  drsdng  or  removal  of , 
moisture  from  such  peanuts  either  by 
natural  or  artificial  means  for  consump¬ 
tion  exclusively  as  boiled  peanuts,  herein 
referred  to  as  “green  peanuts”,  as  deter¬ 
mined  by  the  county  ofidce  manager  in 
accordance  with  subparagraph  (4)  of 
this  paragraph. 

(l)  K  any  of  the  acreage  planted  to 
peanuts  on  the  farm  is  to  be  hogged-off, 
the  farm  operator  shall  so  notify  the 
coimty  office  manager,  who  will  arrange 
to  have  the  hogged-off  acreage  inspected 
by  a  representative  of  the  coimty  com¬ 
mittee  to  determine  if  any  of  the  peanuts 
from  the  hogged-off  acreage  have  been 
or  can  be  dug.  Either  the  hogged-off 
acreage  or  the  picked  or  threshed  acre¬ 
age  shall  be  measured  to  establish  the 
exact  acreage  picked  or  threshed.  How¬ 
ever,  if  the  acreage  planted  to  peanuts 
on  a  farm  is  not  in  excess  of  the  effective 
farm  allotment  the  county  office  man¬ 
ager  may  accept  the  operator’s  estimate 
of  the  acreage  to  be  hogged-off,  in  which 
case,  the  remaining  acreage  will  be  the 
final  acreage.  If  the  farm  operator  fails 
to  notify  the  county  office  manager  that 
an  acreage  of  peanuts  on  the  farm  is  to 
be  hogged-off,  and  therefore  a  repre¬ 
sentative  of  the  county  committee  does 
not  inspect  the  acreage  claimed  to  have 
been  hogged-off  in  sufficient  time  to 
make  a  positive  determination,  the  entire 
planted  acreage  of  peanuts  on  the  farm 
subject  to  the  provisions  of  subpara¬ 
graphs  (2),  (3)  and  (4)  of  this  para¬ 
graph  shall  be  the  final  acreage. 

(2) 'If  any  acreage  planted  to  peanuts 
on  the  farm  is  to  be  left  in  the  ground 
the  farm  operator  shall  so  notify  the 
county  office  manager  who  will  arrange 
to  have  such  acreage  inspected  at  a  time 
when  the  nuts  can  no  longer  be  removed 
from  the  ground  by  digging  to  determine 
if  any  peanuts  from  such  acreage  have 
been  dug.  Either  the  acreage  of  peanuts 
left  in  the  ground  or  the  picked  or 
threshed  acreage  of  peanuts  shall  be 
measured  to  determine  the  exact  picked 
or  threshed  acreage.  However,  if  the 
planted  acreage  is  not  in  excess  of  the 
effective  farm  allotment  the  county  office 
manager  may  accept  the  operator’s  esti¬ 
mate  of  the  acreage  to  be  left  in  the 
ground,  in  which  case,  the  remaining 
acreage  will  be  the  final  acreage.  If  the 
farm  operator  fails  to  notify  the  county 
office  manager  that  an  acreage  of  pea¬ 
nuts  on  the  farm  is  to  be  left  in  the 
ground,  and  therefore  a  representative 
of  the  county  committee  does  not  inspect 
the  acreage  claimed  to  have  been  left  in 
the  ground  in  sufficient  time  to  make  a 
positive  determination,  the  entire 
planted  acreage  of  peanuts  on  the  farm, 
subject  to  the  provisions  of  subpara¬ 


graphs  (1),  (3)  and  (4)'  of  this  para¬ 
graph,  shall  be  the  final  acreage. 

(3)  Any  acreage  of  peanuts  that  is 
dug,  except  the  acreage  dug  under  pro¬ 
visions  of  subparagraph  (4)  of  this  i>ara- 
graph,  shall  be  considered  as  picked  or 
threshed.  The  picked  or  threshed  acre¬ 
age  may  be  adjusted,  within  the  limits 
prescribed  in  subparagraph  (5)  of  this 
paragraph,  provided  the  farm  operator: 

(i)  Notifies  the  county  office  manager 
of  his  intention  to  dispose  of  dug  peanuts 
by  means  other  than  picking  or  thresh¬ 
ing; 

(ii)  Arranges  with  the  county  office 
manager  for  a  representative  of  the 
county  committee  to  witness  the  dispo¬ 
sition  of  the  dug  peanuts.  Nuts  and 
vines  that  are  chopped  or  ground  before 
baling  or  before  storing  for  later  use  as 
feed  shall  not  be  considered  as  picked  or 
threshed  peanuts;  and 

(iii)  Furnishes  satisfactory  evidence 
from  which  the  percentage  of  the  total 
farm  peanut  production  represented  by 
the  quantity  of  dug  peanuts  which  have 
not  been  and  cannot  in  the  future  be 
picked  or  threshed  can  be  determined. 
Such  percentage  of  the  acreage  of  dug 
peanuts  shall  be  the  acreage  to  be  de¬ 
ducted  from  the  planted  acreage  under 
the  provisions  of  this  subparagraph. 

(4)  If  any  peanuts  on  the  farm  are  to 
be  marketed  as  green  peanuts  the  farm 
operator  shall  so  notify  the  county  office 
manager.  If  the  acreage  planted  to  pea¬ 
nuts  on  the  farm  is  not  in  excess  of  the 
effective  farm  allotment  the  county  office 
manager  may  accept  the  farm  operator’s 
estimate  of  the  acreage  on  which  such 
green  peanuts  were  produced,  in  which 
case,  the  remaining  acreage,  subject  to 
the  provisions  of  subparagraphs  (1),  (2) 
and  (3)  of  this  paragraph und  §  729.1056 
(b) ,  will  be  the  final  acreage.  Where  the 
entire  production  of  peanuts  on  the  farm 
is  to  be  marketed  as  green  peanuts,  the 
final  acreage  (subject  to  the  provisions  of 
§  729.1056  (b) )  will  be  “zero”.  Where 
the  acreage  planted  to  peanuts  on  the 
farm  is  in  excess  of  the  effective  farm 
allotment  and  a  portion  of  the  peanuts 
produced  on  such  farm  are  to  be  mar¬ 
keted  as  green  peanuts,  the  acreage  on 
which  such  green  peanuts  are  produced 
may  be  deducted  from  the  acreage 
planted  to  peanuts  on  the  farm  in  deter¬ 
mining  the  final  acreage  proyided  such 
acreage  is  measured  and  the  require¬ 
ments  of  §  729.1056  (b)  are  met.  'The 
estimated  co.?t  of  measurement  shall  be 
paid  by  the  producer. 

(5)  Notwithstanding  the  foregoing 
provisions  of  this  section  the  final  acre¬ 
age  shall  be  considered  equal  to  the 
effective  farm  allotment  on  a  farm  if  the 
acreage  in  excess  of  the  effective  farm 
allotment  from  which  peanuts  are  picked 
or  threshed  is  not  greater  than  one-tenth 
acre  or  three  percent  of  the  effective 
farm  allotment,  whichever  is  larger;  but 
the  provisions  of  this  subparagraph  shall 
not  apply  unless  a  quantity  of  peanuts 
equal  to  the  county  office  manager’s  esti¬ 
mate  of  the  production  from  the  acreage 
in  excess  of  the  effective  farm  allotment, 
is  disposed  of  on  the  farm  in  a  manner 
approved  by  the  county  committee  so 
that  the  peanuts  cannot  thereafter  be 
used  or  marketed  as  peanuts:  Provided, 


further.  That  these  acreage  limits  shall 
not  be  applicable  if  the  State  committee 
concurs  in  findings  and  rec(»nmenda- 
tions  of  the  county  committee  that  the 
excess  acreage  was  picked  or  threshed 
notwithstanding  a  bona  fide  effort  on  the 
part  of  the  producer  to  comply  with  the 
effective  farm  allotment. 

(l)  “Farm  peanut  history  acreage** 
means  the  sum  of  (1)  the  final  acreage 
(adjusted  to  compensate  for  abnormal 
conditions  affecting  acreage  if  the  county 
committee  determines  that  such  action 
is  necessary  to  maintain  equitable  allot¬ 
ments),  (2)  the  acreage  diverted  from 
the  production  of  peanuts  under  provi¬ 
sions  of  the  Soil  Bank  Act  (70  Stat.  188, 
191,  195),  (3)  the  acreage  temporarily 
released  to  the  county  committee  imder 
provisions  of  §  729.1024,  and  (4)  the 
amount  of  any  reduction  in  the  current  ^ 
yeaif  allotment  made  pursuant  to  the 
provisions  of  §  729.1023;  except  that,  the 
farm  peanut  history  acreage  for  any  year 
shall  not  exceed  the  farm  peanut  allot¬ 
ment  for  such  year:  Provided,  That  for 
1956  the  farm  peanut  history  acreage 
shall  be  equal  to  the  farm  allotment  if 
the  farm  owner  or  operator  requested  in 
writing  preservation  of  unused  allotment 
on  or  before  June  1  of  such  year.  For 
each  year  within  the  period  1957-1959 
inclusive  the  farm  peanut  history  acre¬ 
age  shall  be  equal  to  the  farm  allotment. 

(m)  “Farmers  stock  peanuts”  means 
picked  or  threshed  peanuts  produced  in 
the  continental  United  States  which  have 
not  been  shelled,  crushed,  cleaned  or 
otherwise  changed  from  the  state  (ex¬ 
cept  for  removal  of  foreign  material  and 
excess  moisture)  in  which  picked  or 
threshed  peanuts  are  customarily  mar¬ 
keted  by  producers. 

(n)  “Inspection  service”  means 'the 
service  established  and  conducted  under 
the  regulations  contained  in  Part  51  of 
Chapter  I  of  this  title  for  the  determina¬ 
tion  and  certification  or  other  identifica¬ 
tion  of  the  grade,  quality,  or  condition  of 
products. 

(o)  “Market”  means  to  dispose  of  pea¬ 
nuts  including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or  pea¬ 
nuts  in  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
,by  gift  inter  vivos.  The  terms  “mar¬ 
keted”,  “marketing”,  and  “for  market** 
shall  have  corresponding  meanings  to 
the  term  “market”  in  the  connection  in 
which  they  are  used.  The  terms  “barter” 
and  “exchange”  shall  include  the  pay¬ 
ment  by  the  producer  of  any  quantity  of 
peanuts  for  the  harvesting,  picking, 
threshing,  cleaning,  crushing,  or  shelling 
of  peanuts,  or  for  any  other  service  ren¬ 
dered  to  him  by  anyone. 

(p)  “Marketing  cards”  mean  the  fol¬ 
lowing; 

■(1)  “Excess  penalty  card”.  Form 
MQ-77 — Peanuts,  Peanut  Excess  Penalty 
Marketing  Card,  will  be  issued  for  farms 
for  which  it  is  determined  that  the  final 
acreage  is  in  excess  of  the  effective  farm 
allotment.  Each  lot  of  peanuts  identified 
by  an  excess  penalty  card  is  subject  to 
the  marketing  penalty  prescribed  in 
§  729.1050  at  the  time  the  peanuts  are 
marketed. 

(2)  “Within  quota  card”.  Form  MQ- 
76 — ^Peanuts,  Peanut  Within  Quota  Mar- 
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keting  Card,  will  be  issued  for  farms  for 
which  it  is  determined  that  the  final 
acreage  is  not  in  excess  of  the  effective 
farm  allotment.  A  within  quota  card 
authorizes  the  marketing  of  all  peanuts 
produced  on  the  farm  without  payment 
at  the  time  of  marketing  of  the  penalty 
prescribed  in  §  729.1050. 

(q)  “Marketing  year”  means  for  each 
crop  of  peanuts  the  period  beginning 
August  1  of  the  current  year  and  ending 
July  31  of  the  following  year. 

(r)  “New  farm”  means  a  farm  for 
which  an  application  for  an  allotment  is 
filed  pursuant  to  the  provisions  of 
§  729.1021  and  the  following  conditions 
are  met: 

(1)  For  that  portion  of  the  base  period 
consisting  of  1958  and  prior  years,  no 
peanuts  were  picked  or  threshed  from 
the  farm  and  no  farm  peanut  history 
acreage  was  preserved  under  provisions 
of  the  SoU  Bank  Act  (70  Stat.  188,  191. 
195)  or  section  377  of  the  act;  and 

(2)  For  that  portion  of  the  base  period 
consisting  of  1959  and/or  subsequent 
years,  the  acreage  of  peanuts  produced 
on  the  farm,  if  any,  consists  solely  of 
acreage  in  excess  of  the  farm  allotment. 

(s)  “Offices”:  (1)  “ASC  County  Office” 
means  the  office  of  the  Agricultural  Sta¬ 
bilization  and  Conservation  county  com¬ 
mittee. 

(2)  "ASC  State  Office”  means  the  of¬ 
fice  of  the  Agricultural  Stabilization  and 
Conservation  State  committee.  The  ad¬ 
dress  of  the  ASC  State  offices  of  the  pea¬ 
nut-producing  States  are: 

Old  Post  Office  Building,  Montgomery, 
Alabama. 

Main  Post  Office  Building,  Central  Avenue 
and  Fillmore  Street,  P.  O.  Box  2313,  Phoenix, 
Arizona. 

387  Federal  Office  Building,  P.  O.  Box  2781, 
Little  Rock,  Arkansas. 

2020  Milvia  Street,  Berkeley  4,  California. 

Cheops  Building,  35  North  Main  Street, 
Gainesville,  Florida. 

Old  Post  Office  Building,  P.  O.  Box  1552, 
Athens,  Georgia. 

1517  Sixth  Street,  Alexandria,  Louisiana. 

P.  O.  Box  1251,  420  Milner  Building,  200 
South-  Lamar  Street,  Jackson  5,  Mississippi. 

L  O.  O.  F.  Building,  10th  and  Walnut 
Streets,  Columbia,  Missouri. 

1015  Tljeras  Avenue  NW.,  P.  O.  Box  1706, 
Albuquerque,  New  Mexico. 

State  College  Station,  Raleigh,  North  Caro¬ 
lina. 

Agricultural  Center  Office  Building,  Still¬ 
water,  Oklahoma. 

P.  O.  Box  660,  Associates  Building,  Seventh 
Floor,  901  Sumter  Street,  Columbia  1,  South 
Carolina. 

Room  579 — U.  S.  Courthouse,  Nashville  3, 
Tennessee. 

U.  S.  D.  A.  Building,  College  Station,  Texas. 

900  North  Lombardy  Street,  Richmond  20, 
Virginia. 

(t)  “Old  farm”  means: 

(1)  A  farm  on  which  peanuts  were 
picked  or  threshed  in  1956,  .1957,  or  1958 
if  any  such  year  is  an  applicable  year  in 
the  base  pferiod ;  or 

(2)  Any  farm  for  which  an  allotment 
was  established  for  one  or  more  years  of 
the  base  period  and  for  which  the  farm 
peanut  history  acreage  for  one  or  more 
of  such  years  is  any- acreage  other  than 
“zero”,  including  also  any  farms  for 
which  old  farm  allotments  were  estab¬ 
lished  or  which  were  eligible  for  old  farm 
allotments  for  the  preceding  year,  if 


peanuts  were  planted  for  harvest  for^ 
Buts  on  any  such  farm  in  any  year  dur¬ 
ing  the  base  period  and  the  county  com¬ 
mittee  determines  that  no  peanuts  were 
picked  or  threshed  from  the  farm  in  any 
such  year  because  of  abnormal  condi¬ 
tions  affecting  production.  For  1956 
and  subsequent  years  any  part  of  the 
farm  peanut  allotment  which  is  diverted 
from  the  production  of  peanuts  under 
provisions  of  the  Soil  Bai^  Act  (70  Stat. 
188,  191,  195)  shall  be  considered  as 
picked  or  threshed  peanut  acreage  for 
purposes  of  this  paragraph.  For  1956 
the  entire  farm  allotment  shall  be  con¬ 
sidered  to  have  been  picked  or  threshed 
for  purposes  of  this  paragraph  if  the 
farm  owner  or  operator  requested  in 
writing  preservation  of  allotment  history 
acreage  on  or  before  June  1  of  such  year. 
For  each  year  within  the  period  1957- 
1959  inclusive  the  entire  farm  allotment, 
less  the  acreage  released  to  the  county 
committee,  shall  be  considered  to  have 
been  picked  or  threshed  for  purposes  of 
this  paragraph. 

(u)  “Peanuts”  means  all  peanuts  pro¬ 
duced,  excluding  any  peanuts  which  it 
is  established  by  the  producer  or  other¬ 
wise,  in  accordance  with  this  part,  were 
not  picked  or  threshed  either  before  or 
after  marketing  from  the  farm  or  were 
marketed  by  the  producer  before  drying 
or  removal  of  moisture  from  such  pea¬ 
nuts  either  by  natural  or  artificial 
means  for  consumption  exclusively  as 
boiled  peanuts. 

(v)  “Pound”  means  that  quantity  of 
farmers  stock  peanuts  equal  to  one  pound 
standard  weight.  If  peanuts  have  been 
graded  at  the  time  of  marketing,  the 
poundage  shall  be  the  weight  thereof  ex¬ 
cluding  foreign  material  and  excess 
moisture  (excess  moisture  means  mois¬ 
ture  in  excess  of  seven  percent  in  the 
Southeastern  and  Southwestern  areas 
and  eight  percent  in  the  Virginia-Caro- 
lina  area) .  If  shelled  peanuts  are  mar¬ 
keted,  the  poundage  thereof  shall  be 
converted  to  the  weight  of  farmers  stock 
peanuts  by  multiplying  the  number  of 
pounds  of  shelled  peanuts  by  1.5  and 
the  result  shall  be  the  number  of  pounds 
of  peanuts  considered  as  marketed. 

(w)  “Preceding  year”  means  the  cal¬ 
endar  year  immediately  preceding  the 
year  for  which  allotments  are  being  es¬ 
tablished  or  the  year  for  which  the  farm 
is  otherwise  being  considered  under  pre¬ 
visions  of  the  peanut  allotment  and  mar¬ 
keting  quota  program. 

(x)  “Producer”  means  a  person  who  Is 
entitled  to  share  in  the  peanuts  pro¬ 
duced  on  the  farm  or  in  the  proceeds 
thereof. 

(y)  “Quota  peanuts”  means  peanuts 
which  are  within  the  amount  of  the  farm 
marketing  quota  determined  pursuant  to 
§  729.1041. 

(z)  “Sales  memorandum”  means: 

(1)  Form  MQ-93 — ^Peanuts,  which  (i) 
may  be  used  to  record  and  report  pur¬ 
chases  of  peanuts  which  are  not  in¬ 
spected  by  the  Inspection  Service,  (ii) 
shall  be  used  to  record  and  report  the 
shelling  of  excess  peanuts  for  producers 
in  cases  where  the  sheller  retains  all  or 
a  part  of  the  shelled  peanuts,  (iii)  shall 
be  used  to  record  and  report  the  shelling 
of  any  peanuts  for  producers  pursuant 


to  §  729.1058  (b) ,  and  (iv)  shall  be  used 
to  record  and  report  the  purchase  of 
farmers  stock  peanuts  which  are  not 
identified  by  a  valid  marketing  card. 

(2)  Form  MQ-94 — ^Peanuts,  which 
may  be  used  by  buyers  to  record  data 
with  respect  to  purchases  of  peanuts 
which  have  been  inspected  by  the  In¬ 
spection  Service. 

(3)  Excess  Penalty  Memorandum, 
eight  copies  of  which  are  attached  to 
each  Form  M<3-77.  This  form  shall  be 
used  by  buyers  to  report  data  with  re¬ 
spect  to  purchases  of  excess  peanuts 
identified  by  Form  MQ-77. 

(4)  Buyers  own  form,  which  may  be 
used  to  record  or  to  report  data  with 
respect  to  the  purchase  of  any  peanuts 
(except  the  "report  to  the  ASC  State  of¬ 
fice  covering  the  purchase  of  peanuts 
identified  by  use  of  an  Excess  Penalty 
Card,  Form  MQ-77 — ^Peanuts) ,  provid^ 
such  form  is  serially  numbered  and  is 
executed  to  show  data  as  prescribed  in 
§  729.1057  (a)  (1). 

(aa)  “Seed  sheller”  means  a  person 
who  in  the  course  of  his  usual  business 
operations  shells  peanuts  for  producers 
for  use  as  seed  for  the  subsequent  years 
crop. 

(bb)  “Tillable  acreage  avaHable” 
means  the  acreage  of  cropland  on  the 
farm  which  the  county  committee  deter¬ 
mines  is  available  for  the  production  of 
peanuts  in  the  current  year,  taking  into 
consideration  land  uses  and  other  crops 
grown  on  the  farm  and  customary  crop- 
rotation  practices:  Provided,  That  the 
tillable  acreage  available  for  the  pro¬ 
duction  of  peanuts  for  a  farm  shall  not 
exceed  the  cropland  on  the  farm  minus 
the  total  of  the  current  year  acreage  al¬ 
lotments  established  for  other  crops  for 
the  farm.  If  the  current  year  acreage 
allotments  for  one  or  more  crops  are  • 
not  established  for  the  farm  prior  to 
the  determination  of  the  tillable  acre¬ 
age  available  and  it  has  been  announced 
that  acreage  allotments  will  be  in  ef¬ 
fect,  the  farm  acreage  allotments  estab¬ 
lished  fca:  such  crops  for  the  last,  year 
allotments  were  in  effect  shall  be 'used. 

(cc)  “Tillable  acreage  factor”  means 
the  percentage  of  the  tillable  acreage 
available  as  determined  by  the  county 
committee  which  is  customarily  allotted 
for  the  production  of  peanuts  in  a  _ 
county.  A  tillable  acreage  factor  may 
be  determined  on  a  community  basis  if 
the  county  committee  determines  there 
is  a  wide  variation  between  communities 
in  the  county  in  the  percentage  of  the 
tillable  acreage  available  that  is  custo¬ 
marily  allotted  for  the  production  of 
peanuts. 

(dd)  “Normal  yield”  means  the  nor¬ 
mal  yield  per  acre  for  the  farm  as  de¬ 
termined  under  §  729.1020  or  §  729.1022, 
whichever  is  applicable. 

(ee)  “Actual  yield”  means  the  actual 
yield  per  acre  for  the  farm  obtained  by 
dividing  the  final  acreage  into  the  totsd 
production  of  peanuts  for  the  farm. 

(ff)  The  following  words  and  phrases 
have  the  meanings  assigned  to  them  in 
the  regulations  contained  in  Part  719 
of  this  chapter:  “Combination”,  “  Com¬ 
munity  Conamittee”,  “County  Commit¬ 
tee”,  “State  Committee”,  “  County  Office 
Manager”,  “Cropland”,  “Deputy  Admin-  J 
istrator”,  “Division”,  “Farm”,  “Oper- 
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ator”,  “Person”,  “Reconstitution”,  “Sec¬ 
retary”,  and  “State  Administrative  Of¬ 
ficer”. 

§  729.1012  Extent  of  calculations  and 
rule  of  fractions,  (a)  Farm  allotments 
shall  be  rounded  to  the  nearest  one- 
tenth  acre.  Fractions  of  fifty-one  thou¬ 
sandths  of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  fifty 
thousandths  of  an  acre  or  less  shall  be 
dropped.  For  example;  8.051  would  be 
8.1  and  8.050  would  be  8.0. 

(b)  The  final  acreage  shall  be  ex¬ 
pressed  in  tenths  of  an  acre,  and  frac¬ 
tions  of  less  than  one-tenth  of  an  acre 
shall  be  dropped.  For  example;  8.09 
would  be  8.0. 

(c)  The  percentage  of  excess  peanuts 
for  a  farm,  hereinafter  referred  to  as 
‘‘percent  excess”  shall  be  expressed  in 
tenths  of  a  percent  and  fractions  of  less 
than  one-tenth  of  a  percent  shall  be 
dropped,  except  that  the  minimum  per¬ 
cent  excess  for  a  farm  having  any  excess 
acreage  shall  be  one-tenth  of  one  per¬ 
cent. 

(d)  The  converted  penalty  rate  (see 
$729.1050  (b))  shall  be  expressed  in 
tenths  of  a  cent  and  fractions  of  less 
than  a  tenth  of  a  cent  shall  be  dropped, 
except  that  the  minimum  converted  pen¬ 
alty  rate  for  a  farm  having  any  excess 
acjeage  shall  be  one-tenth  of  a  cent. 

(e)  The  amount  of  penalty  with  respect 
to  any  lot  of  peanuts,  or  the  amount  of 
damages  due  Commodity  Credit  Corpo¬ 
ration  under  an  agreement  made  pur¬ 
suant  to  §  729.1054  shall  be  expressed  as 
dollars  and  in  whole  cents.  Fractions 
of  less  than  a  cent  shall  be  dropped. 

(f)  The  quantity  of  peanuts  marketed, 
the  farm  marketing  quota,  and  the 
normal  and  actual  yield  per  acre,  shall 
be  expressed  in  whole  pounds.  Frac¬ 
tions  of  less  than  a  poimd  shall  be 
dropped. 

§  729.1013  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such 
instructions  with  respect  to  internal 
management  as  are  necessary  for  carry¬ 
ing  out  the  regulations  contained  in 
§§  729.1010  through  729.1064.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  729.1014  Determination  of  farm 
data.  The  county  committee  shall  ob¬ 
tain  or  determine  the'  following  informa¬ 
tion  and  data  for  each  old  farm. 

(a)  The  name  and  address  of  the 
operator. 

(b)  The  total  acreage  of  all  land  in  the 
farm. 

(c)  The  acreage  of  cropland  In  the 

farm.  V 

(d)  The  final  acreage  of  peanuts  for 
each  year  during  the  base  period. 

(e)  The  farm  peanut  history  acreage 
for  each  year  during  the  base  period. 

(f)  The  peanut  acreage  allotment  for 
the  farm  for  the  preceding  year. 

(g)  Such  other  information  and  data 
as  may  be  necessary  to  carry  out  the 
provisions  of  §§  729.1010  through 
729.1064. 

No.  2li 
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The  Information  and  data  provided  for 
in  this  section  shall  be  obtained  from 
acreage  measurements  and  other  records 
in  the  ASC  county  office,  or  if  not  avail¬ 
able  from  these  sources,  these  data  and 
information  may  be  obtained  from  re¬ 
ports  made  by  operators  or  oUier  inter¬ 
ested  persons  or  may  be  appraised  or 
determined  by  the  county  committee  on' 
the  basis  of  production  and  marketing 
records  or  other  available  information. 

§  729.1015  Basis  of  farm  allotment.  A 
farm  allotment  shall  be  determined  for 
each  old  farm  on  the  basis  of  the  follow¬ 
ing  factors  as  hereinafter  applied:  the 
preceding  year  peanut  acreage  allotment 
for  the  farm;  the  farm  peanut  history 
acreages  for  each  of  the  years  during  the 
base  period;  abnormal  conditions  affect¬ 
ing  the  final  acreage  of  peanuts;  tillable 
acreage  available;  labor  and  equipment 
available  for  the  production  of  peanuts 
on  the  farm;  crop-rotation  practices; 
and  soil  and  other  physical  factors  af¬ 
fecting  the  production  of  peanuts:  Pro¬ 
vided,  however.  That  in  establishing 
farm  allotments  pursuant  to  §§  729.1010 
through  729.1029,  the  following  acreages 
shall  not  be  taken  into  consideration: 
the  peanut  acreage  harvested  in  excess  of 
the  farm  allotment  established  for  each 
of  the  years  during  the  base  period  and 
the  piranut  acreages  harvested  or  the 
acreage  allotments  established  as  a  re- 
'sult  of  allotments  made  under  provisions 
of  §§  729.725,  729.727,  729.825,  729.827, 
729.1024  and  729.1026:  And  provided, 
further.  That  an  allotment  shall  not  be 
determined  for  any  farm  on  which  one 
acre  or  less  of  peanuts  was  harvested  (in¬ 
cluding  acreage  on  which  history  was 
preserved  under  provisions  of  the  Soil 
Bank  Act  (70  Stat.  188, 191, 195),  or  sec¬ 
tion  377  of  the  act)  in  each  year  of  the-' 
base  period,  unless  (a)  the  measured 
acreage  of  peanuts  on  the  farm,  deter¬ 
mined  pursuant  to  §  729.1040  is  in'excess 
of  one  acre,  or  (b)  unless  the  measured 
acreage  of  peanuts  on  the  farm,  deter¬ 
mined  pursuant  (o  §  729.1040  is  one  acre 
or  less  and  the  producers  who  share  in 
the  peanuts  on  the  farm  also  share  in  the 
peanuts  produced  on  another  farm.  The 
acreage  needed  to  establish  allotments 
for  farms  under  this  proviso  shall  be  de¬ 
ducted  from  the  ^tate  reserve  established 
pursuant  to  §  729.1017. 

§  729.1016  Determination  of  adjusted 
acreage.  The  county  committee  shall 
determine  adjusted  acreages  for  old 
farms  in  the  county  as  follows: 

(a)  If  peanuts  were  produced  in  1958 
on  a  farm  for  which  no  farm  allotment 
was  established  because  no  peanuts  were 
produced  on  such  farm  during  each  of 
the  years  1955  through  1957,  for  the  pur¬ 
pose  of  determining  a  1959  farm  allot¬ 
ment  for  such  farm,  the  county  commit¬ 
tee  shall,  on  the  basis  of  tillable  acreage 
available,  labor  and  equipment  available 
for  the  production  of  peanuts,  crop-rota¬ 
tion  practices  and  soil  and  other  physical 
factors  affecting  the  production  of  pea¬ 
nuts,  determine  an  adjusted  acreage  for 
the  farm  which  is  fair  and  equitable  in 
comparison  with  the  adjusted  acreages 
for  other  farms  in  the  community  which 
are  similar  with  respect  to  such  factors: 
Provided,  however.  Such  adjusted  acre¬ 
age  determined  for  the  farm  shall  not 


8519 

exceed  75  percent  of  the  result  obtained 
by  multiplsdng  the  tillable  acreage  avail¬ 
able  for  the  farm  by  the  tillable  acreage 
factor.  I 

(b)  Excluding  farms  described  In  par¬ 
agraph  (a)  of  this  section,  the  county 
committee  shall  adjust  farm  peanut  his¬ 
tory  acreages  for  the  preceding  year  and 
establish  adjusted  acreages  as  provided 
below:  ( 

(1)  The  county  committee  shall  ex¬ 
amine  the  farm  peanut  history  acreage 
for  the  preceding  year  and  if  abnormal 
conditions  affected  such  acreage,  the 
farm  peanut  history  acreage  shall  be 
increased  to  compensate  for  any  reduc¬ 
tion  m  the  acreage  resulting  from  such 
abnormal  conditions;  however,  the  acre¬ 
age  as  so  increased  shall  not,  if  the  acre¬ 
age  planted  to  peanuts  on  the  farm  is  less 
than  the  farm  allotment,  exceed  the 
larger  of  75  percent  of  the  farm  allot¬ 
ment  or 'the  acreage  planted  to  peanuts 
on  the  farm.  If  the  acreage  planted  to 
peanuts  on  the  farm  exceeds  the  farm 
allotment  the  acreage  as  so  increased 
shall  not  exceed  the  farm  allotment.  4 

(2)  If  a  farm  allotment  was  not  estab¬ 

lished  for  the  preceding  year  for  a  farm 
which  was  eligible  to  receive  an  allot¬ 
ment  for  the  preceding,^  year,  the  county 
committee  shall  determine  an  aci^age 
for  the  farm  which  shall  be  considered 
the  preceding  year  farm  allotment  for 
purposes  of  establishing  an  adjusted 
acreage  for  the  farm.  Such  acreage  shall 
be  established  in  accordance  with  the 
marketing  quota  regulations  applicable 
to  the  crop  of  peanuts  produced  in  the 
preceding  year.  1 

(3)  The  county  committee  shall  com¬ 

pare  the  farm  peanut  history  acreage  for 
the  preceding  year  for  each  farm  with 
the  farm  allotment  established  for  the 
preceding  year.  If  the  farm  peanut  his¬ 
tory  acreage  for  the  farm  is  less  than  75 
percent  of  the  farm  allotment,  a  total  of 
the  farm  peanut  history  acreages  for  the 
three  years  of  the  base  period  shall  be 
determined.  The  tot^l  acreage  so  deter- j 
mined  shall  be  divided  by  3,  except  thatl 
if  a  farm  allotment  was  established  for 
the  farm  for  only  two  years  of  the  base 
period  the  total  shall  be  divided  by  2  or , 
if  a  farm  allotment  was  established  for' 
the  farm  for  only  one  year  of  the  base 
period  the  total  shall  be  divided  by  l.i 
If  the  average  of  the  farm  peanut  history  | 
acreages  for  the  farm,  determined  in  ac- ! 
cordance  with  this  subparagraph  is  less 
than  the  preceding  year  allotment  estab- 
lished  for  the  purpose  of  determining  the 
adjusted  acreage  for  the  farm,  the  aver-1 
age  of  the  farm  peanut  history  acreages 
shall  be  considered  as  the  preceding  year 
farm  allotment  for  purposes  of  this  sec- 1 
tion.  I 

(4)  The  county  committee  shall  ex¬ 
amine  the  preceding  year  farm  allotment 
for  each  farm  after  adjustments,  if  any,; 
have  been  made  under  subparagraph  (3)  j 
of  this  paragraph  and  may  adjust  such 
allotments  downward  if  it  determines 
that  such  adjustment  is  necessary  to 
obtain  an  adjusted  acreage  for  the  farm 
which  is  comparable  with  the  adjusted 
acreages  established  for  other  old  farms 
in  the  community  which  are  similar  as 
to  the  tillable  acreage  available  for  the 
production  of  peanuts.  If  a  downward 
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adjustment  is  Qiade,  the  adjusted  acre¬ 
age  for  the  farm  shall  be  not  less  than 
the  smaller  of  (i)  the  result  obtained  by 
multiplying  the  tillable  acreage  available 
for  the  farm  by  the  tillable  acreage 
factor,  or  (ii)  the  average  peanut  history 
acreage  for  the  farm  for  the  three  years 
of  the  base  period. 

f  (5)  An  acreage  not  in  excess  of  10  per¬ 
cent  of  the  preceding  year  State  peanut 
acreage  allotment  shall  be  made  avail¬ 
able  to  the  cotmty  committee  by  the 
State  committee  for  making  upward  ad¬ 
justments.  The  county  committee  shall 
examine  the  preceding  year  farm  allot¬ 
ment  for  each  farm  after  adjustment,  if 
any,  has  been  made  under  subparagraph 

(3)  of  this  paragraph  and  may  adjust 
such  allotment  upward  if  it  determines 
that  such  adjustment  is  necessary  to 
obtain  an  adjusted  acreage  for  the  farm 
which  is  comparable  with  the  adjusted 
acreage  established  for  other  similar  old 
farms  in  the  community.  Upward  ad¬ 
justments  shall  be  made  on  the  basis  of 
the  farm  peanut  history  acreages  for  the 
base  period;  tiUable  acreage  available; 
labor  and  equipment  available  for  the 
production  of  peanuts;  crop-rotation 
practices;  and  soil  and  -other  physical 
factors  affecting  the  production  of  pea¬ 
nuts.  The  county  committee  may  use 
the  sum  of  the  downward  adjustments 
made  in  accordance  with  subparagraph 

(4)  of  this  paragraph  in  addition  to  the 
acreage  available  under  this  subpara¬ 
graph  for  making  upward  adjustments. 
If  an  upward  adjustment  is  made,  the 
adjusted  acreage  for  the  farm  shall  not 
exceed  the  larger  of  (i)  the  result  ob¬ 
tained  by  multiplying  the  tillable  acre¬ 
age  available  for  the  farm  by  the  tillable 
acreage  factor,  or  (ii)  the  largest  farm 
peanut  history  acreage  for  the  farm  for 
any  year  of  the  base  period:  Provided, 
however.  That  such  limitation  shall  not 
be  applicable  if  the  State  and  county 
committees  find  that  the  adjusted  acre¬ 
age  as  determined  under  the  limitation 
is  relatively  smaller  in  relation  to  the 
farm  peanut  histbry  acreages  for  the 
base  period,  the  tillable  acreage  avail¬ 
able,  and  the  labor  and  equipment  avail¬ 
able  for  the  production  of  peanuts  on 
the  farm,  than  the  adjusted  acreages  for 
other  old  farms  in  the  community  which 
are  similar  with  respect  to  such  factors. 

(6)  The  adjusted  acreage  for  each  old 
farm  in  the  county  shall  be  the  preceding 
year  farm  allotment  plus  or  minus  any 
upward  or  downward  adjustment  made 
pursuant  to  subparagraphs  (4)  and  (5) 
of  this  paragraph. 

(c)  The  adjusted  acreage  determined 
for  the  farm  in  accordance  with  the 
foregoing  provisions  of  this  section  shall 
not  exceed  the  tillable  acreage  available 
for  the  farm. 

§  729.1017  Reserves  for  late  allotments 
and  corrections.  The  county  committee 
shall  estimate  the  acreage  that  will  be 
needed  in  the  county  (a)  to  establish 
allotments  for  old  farms  on  which  not 
mere  than  one  acre  of  peanuts  was 
picked  or  threshed  in  any  year  during 
the  base  period  if  either  of  the  following 
conditions  are  met:  (1)  The  measured 
acreage  of  peanuts  on  the  farm  deter¬ 
mined  pursuant  to  §  729,1040  is  in  excess 


of  one  acre,  or  (2)  the  measured  acreage 
of  peanuts  on  the  farm  determined  pur¬ 
suant  to  §  729.1040  is  one  acre  or  less  and 
the  producers  who  share  in  the  peanuts 
on  the  farm  also  share  in  the  peanuts 
produced  on  another  farm,  and  (b)  for 
the  correction  of  errors  in  farm  allot¬ 
ments.  The  reserve  for  late  allotments 
and  correctiens  recommended  by  the 
county  committee  shall  be  subject  to  ad¬ 
justment  by  the  State  committee  and 
shall  be  held  as  a  State  reserve. 

§  729.1018  Allotments  for  old  farms. 
The  farm  allotment  for  each  old  farm 
shall  be  calculated  by  multiplying  the 
adjusted  acreage  for  each  such  old  farm 
(determined  pursuant  to  §  729.1016)  by 
a  factor  determined  by  the  State  commit¬ 
tee  by  dividing  the  total  of  the  adjusted 
acreages  for  all  old  farms  in  the  State 
into  the  current  year  State  peanut  acre¬ 
age  allotment  (minus  the  acreage  reserve 
for  late  allotments  and  corrections  deter¬ 
mined  pursuant  to  §  729.1017. 

§  729.1019  Reconstitutions.  Allot¬ 
ments  for  farms  which  are  divided  or 
combined  shall  be  determined  pursuant 
to  regulations  in  Part  719  of  this  chapter. 

§  729.1020  normal  yield  s — (a) 
County.  Each  year  the  State  committee 
shall  determine  a  county  normal  yield 
for  each  peanut  producing  county.  The 
normal  yield  for  any  county  shall  be  the  ^ 
average  yield  per  acre  of  peanuts  for  the 
county,  adjusted  for  abnormal  weather 
conditions,  during  the  five  calendar 
years  immediately  preceding  the  year  in 
which  such  normal  yield  is  determined. 
If  for  any  year  in  the  five-year  period, 
production  data  are  not  available,  or 
there  was  no  actual  yield,  an  appraised 
yield  for  such  year  shall  be  determined 
by  the  State  committee  on  the  basis  of 
yields  obtained  in  similar  nearby  coun¬ 
ties  during  such  year  and  shall  be  used 
as  the  actual  yield  for  such  year.  If, 
on  accoimt  of  drought,  fiood,  insect 
pests,  plant  disease,  or  other  uncontrol¬ 
lable  natural  cause,  the  yield  in  any  year 
of  the  five-year  period  is  less  than  75 
per  centum  of  the  average  (computed 
without  regard  to  such  year)  such  year 
shall  be  eliminated  in  calculating  the 
county  normal  yield  per  acre.  The  most 
reliable  yield  data  available  to  the  State 
committee  from  its  own  records  and 
from  the  Agricultural  Marketing  Service 
shall  be  used  in  computing  county  nor¬ 
mal  sdelds. 

(b)  Farm.  The  normal  yield  for  a 
farm  shall  be  determined  by  the  county 
committee  and  shall  be  the  average  yield 
per  acre  of  peanuts  for  the  farm,  ad¬ 
justed  for  abnormal  weather  conditions, 
during  the  five  calendar  years  immedi¬ 
ately  preceding  the  year  in  which  the 
normal  3deld  is  determined.  If  for  any 
such  year  the  data  are  not  available  or 
there  is  no  actual  yield,  then  the  nor¬ 
mal  3deld  for  the  farm  shall  be  appraised 
by  the  county  committee,  taking  into 
consideration  soil  and  other  physical 
factors,  abnormal  weather  conditions, 
the  normal  yield  for  the  county,  and  the 
yield  for  the  farm  in  years  for  which 
data  are  available.  Farm  normal  yields 
shall  be  approved  by  the  State  commit¬ 
tee. 


ACREAGE  ALLOTMENTS  AND  NORMAL  TXZUm 
FOR  NEW  FARMS 

§  729.1021  Allotments  for  new  farms 
(a)  The  farm  allotment  for  a  new  fami 
shall  be  that  acreage  which  the  county 
committee,  with  the  approval  of  the 
State  committee,  determines  is  fair  and 
reasonable  for  the  farm,  taking  into  con¬ 
sideration  the  peanut-growing  experi¬ 
ence  of  the  producer (s)  on  the  farm;  the 
tillable  acreage  available;  labor  and 
equipment  available  for  the  productiai 
of  peanuts  on  the  farm;  crop-rotation 
practices;  and  soil  and  other  physical 
factors  affecting  the  production  of  pea¬ 
nuts.  The  farm  allotment  for  a  new 
farm  shall  not  exceed  the  result  obtained 
by  multiplying  the  tillable  acreage  avail¬ 
able  for  the  farm  by  the  tillable  acreage 
factor:  Provided,  however.  That  such 
limitation  shall  not  be  applicable  if  the 
State  an{t  county  committees  find  that 
the  allotment  determined  for  the  farm 
imder  the  limitation  is  relatively 
in  relation  to  the  tillable  acreage  avail¬ 
able,  labor  and  equipment  available  for 
the  production  of  peanuts  on  the  farm, 
and  crop-rotation  practices,  than  the  al¬ 
lotments  established  for  other  farms  in 
the  community  which  are  similar  with 
respect  to  such  factors;  And  provided 
further.  That  the  allotment  determined 
under  this  section  shall  be  reduced  to  the 
final  acreage  when  it  is  determined  that 
such  acreage  is  less  than  the  allotment 

(b)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  an  allotment  shall 
not  be  established  for  any  new  farm  un¬ 
less  each  of  the  following  conditions  has 
been  met: 

(1)  An  application  for  a  new  farm 
allotment  is  filed  by  the  farm  operator 
and  farm  owner  with  the  county  commit¬ 
tee  on  or  before  February  15  of  the  cal¬ 
endar  year  for  which  application  for  an 
allotment  is  being  filed; 

(2)  A  producer  on  the  farm  shall  have 
had  experience  in  growing  peanuts 
either  as  a  sharecropper,  tenant,  or  as  a 
farm  operator  or  farm  owner  during  at 
least  two  of  the  five  years  immediately 
preceding  the  current  year:  Provided, 
however.  That  a  producer  who  was  in 
the  armed  services  after  September  16, 
1940,  shall  be  deemed  to  have  met  the 
requirements  hereof  if  he  has  had  expe¬ 
rience  in  growing  peanuts  during  one 
year  either  within  the  five  years  imme¬ 
diately  prior  to  his  entry  in  the  armed 
services  or  within  the  five  years  immedi¬ 
ately  following  his  discharge  from  the 
armed  services  and  if  he  files  an  applica¬ 
tion  for  an  allotment  within  five  years 
from  date  of  discharge.  In  making  a 
determination  of  any  producer’s  expe¬ 
rience  in  growing  peanuts  no  credit  shall 
be  given  for  the  producers  interest,  in 
1959  or  a  subsequent  year,  in  peanuts 
grown  on  a  farm  for  which  no  farm 
allotment  is  established  for  such  year; 

(3)  The  farm  operator  is  largely 
dependent  on  the  farm  for  his  liveli¬ 
hood  ;  and 

(4)  The  farm  Is  the  only  farm  owned 
or  operated  by  the  farm  operator  or  farm 
owner  for  which  a  farm  allotment  is 
established  for  the  current  year. 

(c)  Beginning  with  the  reserve  which 
is  set  aside  to  provide  allotments  for  new 


iVopemfrer  /,  1^58 

faims  for  1959,  one-sixth  of  one  percent 
of  the  national  peanut  acreage  allot¬ 
ment  shall  be  available  for  establishing 
allotments  for  new  farms;  except  that, 
jf  the  total  of  the  acreages  required  to 
establish  allotments  and  reserves  for  old 
farms  hereunder  in  any  State  is  less  than 
the  State  allotment,  the  balance  of  each 
State  allotment  shall,  upon  approval  by 
the  Director,  be  available  for  establish¬ 
ing  allotments  for  new  farms  in  the 
State.  If  the  total  of  the  acreage  allot¬ 
ments  for  new  farms  as  determined  by 
the  State  and  coimty  committees  pur¬ 
suant  to  this  section  exceeds  the  acreage 
reserved  for  new  farm  allotments,  such 
acreage  shall  be  made  available  to  the 
States  for  establishing  new  farm  allot¬ 
ments  as  follows: 

(1)  For  any  State  for  which  the  total 
of  the  new  farm  allotments  determined 
by  the  State  and  county  conunittees  does 
not  exceed  the  State’s  proportionate 
share  of  the  national  new  farm  reserve 
(determined  by  tentatively  apportioning 
such  reserve  among  the  States  on  the 

-^same  basis  as  the  national  allotment, 
less  the  new  farm  reserve,  was  appor¬ 
tioned  for  the  current  year) ,  no  adjust¬ 
ment  will  be  made  in  the  new  farm  allot¬ 
ments  determined  by  the  State  and 
county  committees  and  there  shall  be 
made  available  to  each  such  State  an 
acreage  equal  to  the  total  of  the  new 
farm  allotments ; 

(2)  For  any  State  for  which  the  total 
of  the  new  farm  allotments  determined 
by  the  State  and  county  committees  ex¬ 
ceeds  the  State’s  proportionate  share  of 
the  national  new  farm  reserve  (deter¬ 
mined  by  tentatively  apportioning  such 
reserve  among  the  States  on  the  same 
basis  as  the  national  allotment,  less  the 
new  farm  reserve,  was  apportioned  for 
the  current  year),  there  shall  be  made 
available  for  new  farm  allotments  in 
each  such  State  an  acreage  equal  to  the 
State’s  proportionate  share  of  the  na¬ 
tional  new  farm  reserve; 

(3)  The  acreage  remaining  after  mak¬ 
ing  the  apportionments  under  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
shall  be  apportioned  pro  rata  among  the 
States  receiving  acreage  imder  subpara¬ 
graph  (2)  of  this  paragraph  on  the  basis 
of  the  total  acreage  determined  for  new 
farm  allotments  by  the  State  and  county 
committees  that  is  in  excess  of  the  acre¬ 
age  made  available  under  subparagraph 
(^)  of  this  paragraph.  The  farm  allot¬ 
ments  determined  by  the  State  and 
county  committees  for  new  farms  which 
receive  acreage  under  subparagraph  (2) 
of  this  paragraph  shall  be  adjusted 
downward  so  that  the  total  of  the  acre¬ 
age  allotments  for  such  farms  shall  not 
exceed  the  acreage  made  available  to  the 
State  for  establishing  allotments  for 
such  farms;  and 

1  (4)  If  the  total  of  the  acreage  required 

,  ,to  establish  fair  and  reasonable  allot¬ 
ments  and  reserves  for  all  old  farms  in 
the  State  and  for  all  new  farms  in  the 
State  that  meet  the  eligibility  require¬ 
ments  set  forth  in  paragraph  (b)  of  this 
section  is  less  than  the  State  acreage  al¬ 
lotment  plus  the  acreage  allocated  to 
new  farms  in  the  State  under  this  sec¬ 
tion,  the  balance  of  such  acreage  shall, 
upon  approval  of  the  Director,  be  avail- 
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able  for  establishing  allotments,  on  the 
basis  of  factors  specified  in  §  729.1021 

(a) ,  for  other  new  farms  if  each  of  the 
following  conditions  has  been  met: 

(i)  An  application  for  an  allotment  is 
filed  by  the  farm  operator  and  farm 
owner  with  the  coimty  ccmamittee  on  or 
before  M^rch  1  of  the  calendar  year  for 
which  application  for  an  allotment  is 
being  filed; 

(ii)  The  farm  operator  is  largely  de¬ 
pendent  on  Uie  farm  for  his  livelihood; 
and 

(iii)  The  farm  is  the  only  farm  owned 
or  operated  by  the  farm  operator  or  farm 
owner  for  which  a  farm  allotment  il^ 
established  for  the  current  year. 

(5)  Not  more  than  one  per  centum  of 
the  national  acreage  allotment  shall  be 
apportioned  among  new  farms. 

§  729.1022  Normal  yields  for  new 
farms.  The  normal  yield  fox'  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  on  the 
basis  of  the  factors  set  forth  in  §  729.1020 

(b)  .  Normal  yields  for  new  farms  shall 
be  approved  by  the  State  committee. 

MISCELLANEOUS  (ALLOTMENTS) 

§  729.1023  Reduction  of  acreage  allots 
ment  for  violation  of  the  marketing 
quota  regulations  for  a  prior  marketing 
year,  (a)  If  peanuts  are  marketed  or 
are  permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  were  produced  on  a  differ¬ 
ent  farm,  the  acreage  allotments  next 
established  for  both  such  farms  shall  be 
reduced,  as  hereinafter  provided,  except 
that  such  reduction  for  any  farm  shall 
not  be  made  if  the  county  committee 
determines  that  no  person  connected 
with  such  farm  caused,  aided,  or 
acquiesced  in  such  marketings. 

(b)  If  proof  of  the  disposition  of  any 
amount  of  peanuts  is 'not  furnished  as 
required  by  these  regulations  in  this 
part,  the  acreage  allotment  next  estab¬ 
lished  for  the  farm  shall  be  reduced,  as 
hereinafter  provided,  except  that  if  the- 
operator  establishes  to  the  satisfaction 
of  the  State  and  coimty  committees  that 
failure  to  furnish  proof  of  disposition 
was  unintentional  on  his  part  and  that 
he  could  not  reasonably  have  been  ex¬ 
pected  to  furnish  accurate  proof  of  diSi- 
position,  reduction  of  the  allotment  will 
not  be  required  if  the  failure  to  furnish 
proof  of  disposition  is  corrected  and  pay¬ 
ment  of  all  additional  penalty  due  is 
made. 

(c)  Any  reduction  made  under  this 
section  shall  be  made  with  respect  to 
the  current  year  farm  allotment,  pro¬ 
vided  it  can  be  made  30  days  prior  to 
the  beginning  of  the  normal  planting 
season,  as  determined  by  the  State  com¬ 
mittee,  for  the  county  in  which  the  farm 
is  located.  If  the  reduction  cannot  be 
made  effective  with  respect  to  the  current 
year  crop,  such  reduction  shall  be  made 
with  respect  to  the  farm  allotment  sub¬ 
sequently  established  for  the  farm.  This 
section  shall  not  apply  if  the  farm  al¬ 
lotment  for  any  prior  year  was  reduced 
on  account  of  the  same  violation. 

(d)  The  amount  of  reduction  in  the 
current  year  farm  allotment  shall  be  that 
percentage  which  the  amount  of  peanuts 
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involved  in  the  violation  is  of  the  respec¬ 
tive  farm  marketing  quota  for  the  farm 
for  the  marketing  year  in  which  the  vio¬ 
lation  occurred.  Where  the  amount  of 
such  peanuts  involved  in  the  violation 
equals  or  exceeds  the  amount  of  the  farm 
marketing  quota,  the  amount  of  reduc¬ 
tion  shall  be  100  percent.  The  amount  of 
peanuts  determined  by  the  county  com¬ 
mittee  to  have  been  falsely  identified  or 
for  which  satisfactory  proof  of  disposi¬ 
tion  has  not  been  furnished  shall  be  con¬ 
sidered  the  amount  of  peanuts  involved 
in  the  violation.  If  the  actual  produc¬ 
tion  of  peanuts  on  the  farm  is  not  known, 
the  county  committee  shall  estimate 
such  actual  production,  taking  into  con¬ 
sideration  the  condition  of  'the  peanut 
crop  during  the  growing  and  harvesting 
seasons,  if  known,  and  the  actual  yield 
per  acre  of  peanuts  on  other  farms  in  the 
locality  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  peanuts  are  similar:  Provided,  That 
the  estimate  of  such  actual  production  of 
peanuts  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  peanuts  on  the 
farm  multiplied  by  the  average  actual 
yield  per  acre  on  farms  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  peanuts  are  similar.  The 
actual  yield  per  acre  of  peanuts  on  the 
farm,  as  so  estimated  by  the  county  com¬ 
mittee,  multiplied  by  the  smaller  of  Uie 
effective  farm  allotment  or  the  final 
acreage  shall  be  considered  the  farm 
marketing  quota  for  the  purposes  of  this 
section.  In  determining,  for  farms  on 
which  the  final  acreage  exceeds  the  ef¬ 
fective  farm  allotment,  the  amount  of 
peanuts  for  which  satisfactory  proof  of 
disposition  is  not  shown,  the  amount  of 
peanuts  involved  in  the  violation  shall  be 
deemed  to  be  the  actual  production  of 
peanuts  on  the  farm,  estimated  as  above,  ~ 
less  the  amount  of  peanuts  for  which 
satisfactory  proof  of  disposition  has  been 
shown.  For  farms  oil  which  the  final 
acreage  does  not  exceed  the  effective 
farm  allotment,  the  amount  of  peanuts 
involved  in  the  violation  shall  be  the 
quantity  of  peanuts  reported  by  the 
farm  operator  as  produced  on  the  farm 
less  the  actual  produption  on  the  farm  as 
determined  by  the  county  committee. , 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
computed  on  the  portion  of  the  allot¬ 
ment  derived  from  the  farm  involved  in 
the  violation. 

(f)  If  the  farm  Involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  percentage  of  reduction  for  the 
allotments  for  the  divided  farms  shall  be 
the  same  as  though  no  division  had  been 
made. 

(g)  Any  reduction  in  the  allotment  for 
a  farm  made  under  this  section  shall  not 
operate  to  reduce  the  allotment  for  such 
farm  for  any  subsequent  year. 

§  729.1024  Release  and  reapportion^ 
ment — (a)  Release  of  acreage  aJlot- 
ments.  Any  part  of  the  acreage  allotted 
for  the  current  yes^  to  an  Individual 
farm  in  any  county  under  the  provisions 
of  §§  729.1018  and  729.1021  on  which 
peanuts  will  not  be  produced  and  which 
the  operator  of  the  farm  voluntarily  sur¬ 
renders  in  writing  to  the  county  commit- 
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tee  by  a  closing  date  established  by  the 
State  committee,  which  shall  not  be 
earlier  than  March  1  or  later  than  July 
1  of  the  current  yesu*,  shall  be  deducted 
from  the  allotment  to  such  farm.  If  any 
part  of  the  farm  allotment  is  perma¬ 
nently  released  (i.  e,,  for  the  current  year 
and  all  subsequent  years),  such  release 
shall  be  in  writing  and  signed  by  both 
the  owner  and  the  operator  of  the  farm. 
If  the  entire  current  year  farm  allot¬ 
ment  is  permanently  released,  the  farm 
shall  not  thereafter  during  the  current 
year  be  eligible  for  a  farm  allotment  as 
either  an  old  farm  or  as  a  new  farm,  and 
the  farm  peanut  history  acreages  and 
farm  allotments  for  the  current  year  and 
prior  years  shall  not  be  considered  in  es¬ 
tablishing  an  allotment  for  the  farm 
for  any  subsequent  year. 

(b)  Reapportionment  of  released  acre- 
age  allotment.  The  farm  allotments  re¬ 
leased  imder  paragraph  (a)  of  this  sec¬ 
tion  may  be  reapportioned  by  the  county 
committee,  to  other  farms  in  the  same 
county  receiving  allotments,  in  amounts 
determined  by  the  cotmty  committee  to 
be  fair  and  reasonable  on  the  basis  of 
tillable  acreage  available;  labor  and 
equipment  available  for  the  production  of 
peanuts;  crop-rotation  practices;  and 
soil  and  other  physical^actors  affecting 
the  production  of  peanuts.  Such  reap¬ 
portionment  shall  be  made  on  the  basis 
of  applications  filed  on  Form  MQ-30  by 
farm  owners  or  operators  with  the 
county  committee  not  later  than  a  clos¬ 
ing  date  established  by  the  State  com¬ 
mittee,  which  shall  not  be  earlier  than 
March  1  or  later  than  July  15  of  the 
current  year. 

(c)  Maximum  acreage  allotment.  No 
allotment  shall  be  Increased  by  reason  of 
the  provisions  in  paragraph  (b)  of  this 
section  to  an  acreage  in  excess  of  the 
tillable  acreage  available  for  the  farm. 

(d)  Credit  for  acreage  allotment  re¬ 
leased  for  the  current  year  only.  The 
release  for  the  current  year  only  of  any 
part  of  the  acreage  allotted  to  individual 
farms  pursuant  to  paragraph  <a)  of  this 
section  shall  not  operate  to  reduce  the 
allotment  for  any  subsequent  year  for 
the  farm  from  which  such  acreage  was 
released  unless  the  farm  becomes  ineli¬ 
gible  for  an  old  farm  allotment.  Any 
increase  in  the  allotment  for  a  farm  be¬ 
cause  of  reapportionment  under  para¬ 
graph  (b)  of  this  section  shall  not 
operate  to  increase  the  allotment  for  any 
subsequent  year  for  the  farm. 

S  729.1025  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production.  The  allotment  de¬ 
termined  for  any  land  from  which  the 
owner  is  displaced  because  of  acquisition 
of  the  land  by  any  Federal,  State,  or 
other  agency  having  the  right  of  eminent 
domain  shall  be  maintained  and  real¬ 
located  pursuant  to  the  regulations  con¬ 
tained  in  S  119.12  of  this  chapter. 

i  729.1026  Additional  acreage  allot¬ 
ment  for  farms  producing  types  of  pea¬ 
nuts  in  short  supply,  (a)  The  additional 
acreage  allotment  apportioned  to  any 
State  producing'  peanuts  of  a  tsrpe  or 
types  determined  to  be  in  short  supply 
for  the  current  year,  less  a  reserve  for 
the  correction  of  errors,  shall  be  appor¬ 


tioned  among  farms  on  which  peanuts  of 
such  t3T>e  or  types  were  produced  in 
any  of  the  three  years  of  the  base  period. 
For  each  farm  eligible  to  share  in  the 
additional  acreage  apportioned  to  the 
State,  coimty  committees  shall  deter¬ 
mine  that  part  of  the  total  farm  pea¬ 
nut  history  acreages  for  the  base  period 
that  was  devoted  to  or  considered  as  de¬ 
voted  to,  the  type  of  peanuts  determined 
to  be  in  short  supply.  A  State  total,  of 
such  acreages  shall  be  obtained  and  a 
factor  computed  by  dividing  such  State 
total  into  the  additional  acreage  appor¬ 
tioned  to  the  State  (minus  the  reserve 
for  the  correction  of  errors) .  Such  fac¬ 
tor  shall  be  computed  to  four  places  be¬ 
yond  the  decimal.  The  amount  of  the 
increase  for  each  farm  shall 'be  com¬ 
puted  by  multiplsdng  the  factor  by  the 
total  acreage  determined  for  each  eli¬ 
gible  farm.  In  making  this  computation 
the  rule  of  fractions  in  §  729.1012  (a) 
shall  be  followed.  The  reserve  for  the 
correction  of  errors  shall  be  determined 
by  the  State  committee  on  the  basis  of 
experience  in  past  allotment  programs 
and  its  knowledge  as  to  the  reliability 
of  data  used  in  apportioning  the  addi¬ 
tional  acreage  to  farms,  and  shall  not 
exceed  three-fourths  of  one  percent  of 
the  additional  acreage  apportioned  to 
the  State. 

(b)  The  increase  in  acreage  allotment 
under  this  section  shall  not  be  considered 
in  establishing  future  State,  county,  or 
farm  acreage  allotments. 

§  729.1027  Approval  of  determinations 
and  notice  of  farm  allotment.  The  State 
committee  shall  review  farm  allotments 
and  normal  yields  and  niay  correct  or 
require  correction  of  any  determination 
made  in  connection  therewith.  Such 
review  may  be  performed  on  the  basis 
of  summaries  of  farm  data  transmitted 
to  the  State  office  or  by  a  representative 
of  the  State  committee  inspecting  ap¬ 
propriate  records  in  the  county  offices. 
Farm  allotments  shall  be  approved  by 
the  county  committee  and  official  notice 
of  the  farm  allotment  on  Form  MQ-24-1 
or  MQ-24-2  shall  not  be  issued  for  a  farm 
until  such  allotment  has  been  so  ap¬ 
proved.  After  approval  of  farm  allot¬ 
ments  by  county  committees  a  Form 
MQ-24-1  or  MQ-24-2,  Notice  of  Farm 
Acreage  Allotment  and  Marketing  Quota, 
shall  be  prepared  and  mailed  to  the 
operator  of  each  farm  for  which  a  farm 
allotment  is  established.  No.  Form  MQ- 
24-1  or  MQ-24-2  shall  be  valid  unless  the 
signature  of  a  member  of  the  county 
committee,  either  actual  or  facsimile,  is 
entered  in  the  space  provided  on  the 
form.  Forms  MQ-24-1  or  MQ-24-2  that 
are  prepared  for  farms  for  which  the 
farm  allotments  are  reduced  in  accord¬ 
ance  with  §  729.1023  shall  be  mailed  to 
operators  by  certified  mail. 

§  729.1028  Application  for  review. 
Any  producer  who  is  dissatisfied  with 
the  farm  allotment  or  marketing  quota 
established  for  his  farm,  may  within 
fifteen  days  after  mailing  of  the  official 
notice,  file  application  imder  the  appli- 
/  cable  regulations  (Part  711  of  this  chap¬ 
ter)  to  have  such  allotment  or  quota 
reviewed. 


S  729.1029  Right  to  appeal  normal  ^ 
yield  determination.  Any  producer  who 
is  dissatisfied  with  the  normal  yield  et- 
tablished  for  his  farm  may  file  an  appeal 
for  reconsideration  of  the  determination. 

The  request  for  appeal  and  facts  consti¬ 
tuting  a  basis  for  such  consideration 
must  be  submitted  in  writing  and  post¬ 
marked  or  delivered  to  the  county  c(Hn- 
mittee  within  fifteen  days  after  the  date 
of  mailing  the  notice  of  farm  normal 
yield.  If  the  applicant  is  dissatisfied 
with  the  decision  of  the  county  commit, 
tee  with  respect  to  his  appeal,  he  may 
appeal  to  the  State  committee  within 
fifteen  days  after  the  date  of  mailing  of 
the  notice  of  the  decision  of  the  county 
committee.  If  the  applicant  is  dissatis¬ 
fied  with  the  decision  of  the  State  tom- 
mittee,  he  may,  within  fifteen  days  after 
the  date  of  mailing  of  the  notice  of  the 
decision  of  the  State  committee,  appeal 
to  the  Deputy  Administrator  whose  deci¬ 
sion  shall  be  final. 

IDENTIFICATION  AND  MEASUREMENT  OF 
FARMS  ) 

§  729.1039  Identification  of  farms. 
Each  farm  as  operated  for  the  curroit 
year  shall  be  identified  by  a  farm  serial 
number  and  all  records  pertaining  to 
farm  allotment  and  marketing  quotas  for 
the  current  year  crop  of  peanuts  shall 
be  identified  by  the  farm  serial  number. 

§  729.1040  Measurement  of  farms. 
The  peanut  acreage  on  farms  shall  be 
measured  to  determine  compliance  with 
farm  allotments  in  accordance  with 
regulations  in  Part  718  of  this  chapter. 

FARM  MARKETING  QUOTAS  AND  MARKETIHO 
CARDS 

§  729.1041  Amount  of  farm  market¬ 
ing  quota,  (a)  The  farm  marketing 
quota  for  a  farm  having  no  excess  acre¬ 
age  shall  be  the  actual  production  of 
peanuts  on  the  final  acreage. 

(b)  The  farm  marketing  quota  for  a 
farm  having  excess  acreage  shall  be  a 
quantity  of  peanuts  equal  to  the  actual 
:^eld  per  acre  multiplied  by  the  ^ec- 
tive  farm  allotment. 

§  729.1042  Marketing  quotas  not 
transferable.  Farm  marketing  quotas 
are  not  transferable  in  whole  or  in  part 
from  one  farm  to  another  farm  and  pea¬ 
nuts  produced  on  one  farm  shall  not  be 
marketed  on  a  marketing  card  issued 
with  respect  to  another  farm.  If  any 
amount  of  peanuts  produced  on  one 
farm  is  falsely  identified  by  a  representa- 
tion  that  such  peanuts  were  produced 
on  another  farm  the  allotment  subse¬ 
quently  established  for  each  such  farm 
shall  be  reduced  as  provided  in  §  729.1023. 

§  729.1043  Issuance  of  marketing 
cards,  (a)  A  marketing  card  shall  be 
issued  to  the  operator  of  each  farm  on 
which  peanuts  are  produced  in  the  cur¬ 
rent  year  for  use  by  any  producer  for 
marketing  his  share  of  the  peanuts  pro¬ 
duced  on  the  farm,  unless  the  county 
office  manager  finds  that  all  of  the  pea¬ 
nuts  produced  on  the  farm  will  be  sold 
to  persons  who  are  not  engaged  in  the 
business  of  buying  peanuts  for  movement 
into  regular  channels  as  described  in 
the  proviso  In  §  729.1049  (a).  If  the 
county  office  manager  finds  that  it  will 
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'a  useful  purpose,  additional 
nxwlceting  cards  may  be  issued  in  the 

of  the  operator  and  delivered  to 
other  producers  on  the  farm  or  the 
joariceting  card  may  be  issued  in  the 
name  of  the  operator  and  one  or  more 
producers  on  the  farm. 

(b)  If  the  county  committee  deter¬ 
mines  that  such  action  is  necessary  to 
enforce  the  provisions  of  the  regulations 
In  this  part,  the  issuance  of  a  marketing 
card  may  be  withheld  for  any  farm  un¬ 
til  the  committee  provides  for  an  esti¬ 
mate  to  be  made  of  the  peanut  produc- 
tiwi  on  such  farm.  The  estimated  pro¬ 
duction  on  each  such  farm  will  be  used 
in  determining,  after  all  peanuts  pro¬ 
duced  on  such  farms  have  )jeen  marketed 
or  otherwise  disposed  of,  whether  the 
marketing  card  issued  for  each  farm  was 
properly  used. 

(c)  Upon  return  to  the  ASC  county 
office,  of  any  marketing  card  where  all 
imaces  for  recording  sales  have  been  used 
and  before  the  marketing  of  peanuts 
from  the  farm  has  been  completed,  a 
new  marketing  card  of  the  same  kind, 
bearing  the  same  name,  information,  and 
identification  as  the  used  card  shall  be 
issued.  A  new  marketing  card  of  the 
same  kind  shall  also  be  issued  to  replace 
a  card  which  has  been  determined  by  the 
county  office  manager  to  have  been  lost, 
stolen,  mutilated,  or  destroyed. 

(d)  Within  quota  card:  A  farm  is 
eligible  for  a  within  quota  card  under 
any  one  of  the  following  conditions: 

(1)  The  farm  has  no  excess  acreage; 

(2)  The  acreage  planted  to  peanuts 
on  the  arm  is  in  excess  of  the  effective 
farm  allotment  but  an  agreement  on 
Form  MQ-92 — ^Peanuts  is  executed  and 
approved  in  accordance  with  §  729.1054. 

(e)  Excess  penalty  card:  An  excess 
penalty  card  shall  be  issued  for  a  farm 
If  the  final  acreage  exceeds  the  effective 
farm  allotment  and  the  farm  is  not  eli¬ 
gible  for  a  within  quota  card  under  para¬ 
graph  (d)  of  this  section. 

(f)  Indebted  to  U.  S.:  If  any  producer 
on  a  farm  is  indebted  to  the  United 
States  and  such  indebtedness  is  listed 
on  the  county  debt  record,  any  market¬ 
ing  card  issued  for  such  farm  shall  bear 
the  notation  “Indebted  to  U.  S.”  on  the 
inside  front  cover  thereof.  On  the  in¬ 
side  back  cover  of  the  card  the  amount 
and  type  of  the  indebtedness,  the  name 
of  the  debtor,  and  any  other  data  con¬ 
sidered  necessary  to  facilitate  proper 
handling  of  the  debt  shall  be  entered. 
A  notation  showing  “PMQ”  (Peanut 
marketing  quota)  as  the  type  of  indebt¬ 
edness  shall  constitute  notice  to  any 
peanut  buyer  that  until  the  amount  of 
penalty  (including  accrued  interest)  is 
paid,  a  lien  on  the  crop  of  peanuts  with 
respect  to  which  the  penalty  was  in¬ 
curred  and  on  any  subsequent  crop  of 
peanuts  subject  to  marketing  quotas  in 
which  the  person  liable  for  payment  of 
the  penalty  has  an  interest  shall  be  in 
effect  in  favor  of  the  United  States.  A 
notation  showing  indebtedness  of  any 
type  other  than  “PMQ”  shall  constitute 
notice  to  any  peanut  buyer  that,  sub¬ 
ject  to  prior  liens,  the  net  proceeds  from 
any  price  support  loan  or  purchase 
settlement  due  the  debtor  shall  be  paid 
by  check  drawn  to  the  order  of  “Treas¬ 
urer  of  the  United  States”  to  the  ex- 


FEDERAL  REGISTER 

tent  of  the  Indebtedness  shown.  The 
acceptance  and  use  of  a  marketing  card 
bearing  a  notation  and  information  con¬ 
cerning  indebtedness  to  the  United 
States  shall  not  constitute  a  waiver  by 
the  indebted  producer  of  any  right  to 
contest  the  validity  of  such  indebtedness 
by  appropriate  administrative  appeal  or 
legal  action. 

§  729.1044  Person  authorized  to  issue 
cards.  The  county  office  manager  shall 
be  responsible  for  the  issuance  of  mar¬ 
keting  cards  for  farms  in  the  coimty. 
Each  marketing  card  shall  bear  the  act¬ 
ual  or  facsimile  signature  of  the  county 
office  manager  who  issues  the  card.  The 
facsimile  signature  may  be  affixed  by  an 
employee  of  the  ASC  county  office. 

§  729.1045  Swccessors-in-interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  pea¬ 
nuts  to  be  marketed  from  a  farm  shall 
to  the  extent  of  such  succession,  have 
the  same  rights  as  the  producer  to  the 
use  of  any  marketing  card  issued  for  the 
farm. 

§  729.1046  Invalid  marketing  cards. 
(a)  A  marketing  card  shall  be  invalid  if: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  Entries  are  omitted,  incorrect, 
contradictory,  or  illegible; 

(3)  It  is  lost,  destroyed,  or  stolen; 

(4)  Any  erasure  or  alteration  has  been 
made  and  not  properly  initialed;  or 

(5)  The  converted  penalty  rate  on  an 
excess  penalty  card  has  been  altered. 

(b)  If  any  marketing  card  becomes 
invalid  (other  than  by  loss,  destruction 
or  theft)  the  operator,  or  the  person 
having  the  card  in  his  possession,  shall 
return  it  to  the  ASC  county  office  from 
which  it  was  issued.  If  any  marketing 
card  is  lost,  destroyed,  or  stolen,  the 
producer  to  whom  the  card  was  issued 
shall  give  immediate  written  notice  of 
such  fact  to  j/he  ASC  county  office  from 
which  the  card  was  issued. 

(c)  If  a  marketing  card  is  invalid 
because  an  entry  is  not  made  as  required 
either  through  omission  or  incorrect 
entry,  (except  incorrect  entry  of  con¬ 
verted  penalty  rate)  and  the  proper 
entry  is  later  made  or  corrected  and 
initialed  by  an  employee  of  the  county 
committee  then  such  card  shall  be  valid; 
or  if  the  invalid  card  is  not  made  valid  in 
this  manner,  it  shall  be  cancelled  and  a 
new  card  issued  in  its  place. 

§  729.1047  Report  of  misuse  of  mar¬ 
keting  card.  Any  information  which 
causes  a  member  of  a  State,  county,  or 
community  committee,  or  an  employee 
of  an  ASC  State  or  county  office  or  any 
person  engaged  in  buying  or  handling 
peanuts,  to  believe  that  a  marketing  card 
is  being  misused  in  any  manner  shall  be 
reported  immediately  by  such  com¬ 
mitteeman,  employee,  or  person  to  the 
ASC  county  office  or  the  ASC  State  office, 

SCARKETING  OR  OTHER  DISPOSITION  OF 
PEANUTS  AND  PENALTIES 

§  729.1048  Extent  to  which  market¬ 
ings  from  a  farm  are  subject  to  penalty.. 
The  penalty  for  a  farm  having  excess 
acreage  shall  be  determined  as  follows: 

(a)  If  the  peanuts  prixluced  on  the 
farm  are  properly  marketed  with  an 


excess  penalty  card  issued  for  the  farm, 
the  penalty  shall  be  paid  on  each  lot  of 
peanuts  marketed  frmn  the  farm  in  an 
amount  determined  by  multiplying  the 
converted  penalty  rate  for  the  farm  by 
the  number  of  pounds  in  the  lot. 

(b)  If  the  peanuts  produced  on  the 
farm  are  not  properly  marketed  with  an 
excess  penalty  card  issued  for  the  faim 
but  the  disposition  of  the  peanuts  pro-' 
duced  on  the  farm  is  accounted  for  to  thip 
satisfaction  of  the  State  committee,  the 
total  amount  of  penalty  for  the  ,farm 
shall  be  determined  by  multiplying  the 
total  quantity  of  peanuts  marketed  from 
the  farm  by  the  converted  penalty  rate 
for  the  farm. 

(c)  If  the  disposition  of  peanuts  pro¬ 
duced  on  the  farm  is  not  accounted  for 
to  the  satisfaction  of  the  State  commit¬ 
tee  or  if  any  amount  of  peanuts  produced 
on  one  farm  is  falsely  identified  by  a 
representation  that  such' peanuts  were 
produced  on  another  farm,  a  penalty  for 
the  farm  shall  be  determinedjsy  multi¬ 
plying  the  normal  yield  by  the  excess 
acreage  by  the  basic  penalty  rate. 

(d)  If  a  representative  of  the  county 
committee  is  prevented  by  the  operator 
or  other  producer  or  person  from  deter¬ 
mining  the  final  acreage,  the  farm  will 
be  deemed  to  have  excess  acreage  and 
the  penalty  for  the  farm  shall  be  deter¬ 
mined  by  multiplying  the  quantity  of 
peanuts  marketed  from  the  farm  by  the 
basic  penalty  rate.  If,  however,  the  op¬ 
erator  furnishes  a  complete  and  correct 
report  containing  the  information  speci¬ 
fied  in  §  729.1056  (c) ,  the  penalty  for  the 
farm  shall  be  determined  in  accordance 
with  paragraph  (b)  of  this  section.  The 
procedure  outlined  in  this  section  shall 
not  be  deemed  to  affect  the  right  of  the 
Secretary  to  obtain  a  measurement  as 
provided  for  in  the  Act.  ^ 

(e)  Peanuts  grown  for  experimental 
purposes:  No  penalty  shall  be  collects 
on  the  marketings  of  any  peanuts  which , 
are  grown  only  for  experimental  pur¬ 
poses  on  land  owned  or  leased  by  a  pub¬ 
licly-owned  agricultural  experimental 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station, 
or  peanuts  produced  by  farmers  for  ex¬ 
perimental  purposes  pursuant  to  an 
agreement  M^ith  a  publicly-owned  experi¬ 
ment  station:  Provided,  The  director  of 
the  publicly-owned  agricultural  experi¬ 
ment  station  furnishes  the  State  admin¬ 
istrative  officer  a  list  by  counties  showing 
the  following  information  for  farms  in 
the  State  on  which  peanuts  are  grown  for 
experimental  purposes  only : 

(1)  Name  and  address  of  the  publicly 
owned  experiment  station; 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  in  the<State  on  which  pea¬ 
nuts  are  grown  for  experimental  pur¬ 
poses  only; 

(3)  J^e  acreage  of  peanuts  grown  on 
each  farm  for  experimental  purposes 
only;  and 

(4)  A  signed  certification  stating  that 
such  acreage  of  peanuts  was  grown  on 
each  farm  for  experimental  purposes 
only  and  was  necessary  for  carrying  out 
the  experiment;  and  the  peanuts  were 
produced  under  the  direction  of  repre¬ 
sentatives  of  the  publicly  owned  agricul¬ 
tural  experiment  station. 
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(f)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  penalty 
will  not  be  applicable  to  the  shriveled, 
damaged,  split,  and  broken  peanut  ker- 
nals  which  are  obtained  in  the  process 
of  shelling  farmers  stock  peanuts  for  use 
by  the  producer  as  seed  in  the  following 
year,  if  the  quantity  of  peanuts  shelled 
by  or  for  the  producer  is  not  in  excess 
of  the  seed  requirements  for  his  farm 
as  determined  by  the  county  office 
manager. 

•  S  729.1049  Identification  of  market¬ 
ings.  (a)  Each  marketing  of  peanuts 
frcxn  a  farm  shall  be  recorded  by  the 
buyer  or  his  representative  on  a  market¬ 
ing  card  issued  for  the  farm  on  which 
the  peanuts  were  produced,  if  such 
marketing  card  is  presented  to  the  buyer 
by  the  producer  at  the  time  the  peanuts 
are  marketed.  Except  to  the  extent  pro¬ 
vided  in  §  729.1052  (a)  (1)  for  market¬ 
ings  of  shriveled,  damaged,  split,  or 
broken  kernels,  each  marketing  of  pea¬ 
nuts  without  a  marketing  card  shall  be 
subject  to  a  penalty  at  the  basic  penalty 
rate  (see  §  729.1050  (a) ) :  Provided, 
however.  That  a  person  who  is  not  en¬ 
gaged  in  the  business  of  buying  peanuts 
for  movement  into  the  regular  channels 
of  trade  shall  not  be  required  to  make 
a  record  and  report  of  purchases  of  pea¬ 
nuts  from  producers  if  the  county  office 
manager  has  determined  that  it  would 
be  administratively  impracticable  to  re¬ 
quire  such  buyer  to  execute  forms,  keep 
^e  records  and  make  the  buyer’s  reports 
as  required  by  these  regulations,  in  which 
case  the  producer  marketing  the  peanuts 
shall  be  responsible  for  reporting  each 
marketing  to  the  ASC  county  office. 

(b)  A  buyer  who  resells  any  farmers 
stock  peanuts  shall  keep,  as  part  of  or 
in  addition  to  the  records  maintained  by 
,  him  in  the  conduct  of  his  business,  such 
rd^rds  as  will  enable  him  to  certify,  in 
connection  with  any  such  resale  of 
farmers  stock  peanuts,  that  such  pea¬ 
nuts  were  identified  to  him  by  valid 
marketing  cards  when  purchased  from 
farmers  and  that  any  penalty  due  was 
collected  and  remitted.  The  records 
maintained  by  the  buyer  with  respect  to 
such  peanuts  shall  be  available  for  ex¬ 
amination  in  accordance  with  §  729.1061. 

!  §  729.1050  Rate  of  penalty,  (a)  The 

basic  penalty  rate  shall  be  equal  to  75 
percent  of  the  support  price  for  peanuts 
for  the  marketing  year. 

Non:  The  exact  amount  of  the  penalty 
rate  for  each  crop  of  peanuts  wUl  be  Issued 
as  an  annual  amendment  to  this  section 
I  'vdien  the  basic  rate  of  the  loan  or  support 
price  is  announced. 

i  <b)  The  converted  penalty  rate  for  a 
farm  shall  be  determined  as  follows: 

I  (1)  Compute  the  percent  excess  for  a 
'farm  by  dividing  the  final  acreage  into 
the  excess  acreage. 

(2)  Multiply  the  percent  excess  for  the 
I  farm  by  the  basic  penalty  rate. 

^  §  729.1051  Persons  to  pay  penalty. 

(a)  The  penalty  due  on  peanuts  pur¬ 
chased  directly  from  a  producer  shall  be 
paid  by  the  buyer  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer  except 
that  the  penalty  due  on  marketings  by 
a  producer  directly  to  any  person  outside 


the  United  States  shall  be  paid  by  the 
producer.  The  buyer  shall  not  be  re¬ 
lieved  of  any  liability  with  respect  to  the 
amount  of  penalty  because  of  any  error 
which  may  occur  in  executing  a  sales 
memorandum.  If  the  buyer  fails  to  col¬ 
lect  or  to  pay  the  penalty  due  on  any 
marketing  of  peanuts  from  a  farm,  he 
and  all  producers  on  the  farm  shall  be 
jointly  and  severally  liable  for  the 
amount  of  the  penalty. 

(b)  Notwithstanding  any  other  pro¬ 
visions  of  §§  729.1039  through  729.1064,  if 
the  county  office  manager  finds  that 
peanuts  produced  on  a  farm  on  which 
there  is  excess  acreage  have  been  or 
probably-will  be  sold  to  persons  who  are 
not  engaged  in  the  business  of  buying 
peanuts  for  movement  into  the  regular 
channels  of  trade  and  determines  that 
it  would  be  administratively  impracti¬ 
cable  to  effect  the  collection  of  the  mar¬ 
keting  penalty  from  such  persons,  the 
county  office  manager,  may  on  the  basis 
of  county  office  records  or  other  available 
information,  estimate  the  actual  yield 
and  the  production  for  the  farm  and 
determine  the  amount  of  penalty  due  on 
the  quantity  of  peanuts  marketed  to 
such  persons.  The  amount  of  penalty 
shall  be  determined  by  multiplying  the 
converted  penalty  rate  by  the  estimated 
total  production  for  the  farm.  The 
amount  of  penalty  may  be  collected 
from  the  operator  or  producer  before  he 
markets  his  peanuts  if  he  agrees  to  pay¬ 
ment  of  the  penalty  in  this  manner.  If 
the  county  office  manager  determines 
that  satisfactory  information  is  not 
available  for  estimating  the  yield  for  the 
current  crop,  a  normal  yield  for  the  farm 
shall  be  determined  and  it  shall  be  con¬ 
sidered  to  be  the  estimated  actual  yield 
for  the  purpose  of  determining  the 
amount  of  penalty.  If  the  entire  amount 
of  the  estimated  penalty  is  paid  before 
any  peanuts  are  marketed  and  an  excess 
penalty  card  is  issued  for  the  farm,  the 
penalty  rate  on  the  card  shall  be  shown 
as  "zero”.  If  the  county  committee  de¬ 
termines,  after  marketing  of  the  crop 
for  the  farm  has  been  completed  that 
the  actual  production  for  the  farm  was 
less  than  the  estimated  production,  any 
penalty  paid  in  excess  of  the  amount 
actually  due  shall  be  refunded  upon 
presentation  of  a  request  therefor  as 
provided  in  §  729.1055.  If  the  county 
committee  determines,  after  marketing 
of  the  crop  for  the  farm  has  been  com¬ 
pleted  that  the  actual  production  for  the 
farm  was  more  than  the  estimated  pro¬ 
duction,  the  county  committee  shall  im¬ 
mediately  redetermine  the  amount  of 
penalty  due  and  shall  make  demand  upon 
the  producer  for  the  amount  of  unpaid 
penalties  and  the  producer  shall  be  liable 
therefor. 

§  729.1052  Marketings  subject  to  pen¬ 
alty.  In  addition  to  marketings  subject 
to  penalty  that  are  identified  by  excess 
penalty  cards,  the  marketing  of  peanuts 
under  any  of  the  following  conditions 
shall  be  deemed  to  be  a  marketing  sub¬ 
ject  to  penalty  at  the  rate  prescribed  in 
§  729.1050. 

(a)  Producer  marketings.  (1)  Any 
marketing  of  peanuts  by  a  producer 
which  is  not  identified  by  a  valid  mar¬ 
keting  card  shall  be  deemed  to  be  a  mar¬ 


keting  subject  to  penalty  at  the  rate 
prescribed  in  §  729.1050  (a)  unless  the 
peanuts  marketed  consist  of  shriveled, 
damaged,  split,  and  broken  peanut  kw- 
nels  as  described  in  §  729.1049  (a)  or 
unless  the  marketing  is  within  the  term 
of  the  proviso  contained  in  §  729.1049  (a). 
The  penalty  due  under  the  provisions  of 
this  paragraph  shall  be  determined  by 
multiplying  the  pounds  marketed  by  the 
basic  penalty  rate,  and  such  amount  of 
penalty  shall  be  paid  by  the  buyer  who 
may  deduct  an  amount  equivalent  to  the 
penalty  from  the  amount  due  the 
producer. 

(2)  Notwithstanding  the  provisions  of 
§  729.1048,  if  any  producer  falsely  iden¬ 
tifies  or  fails  to  account  for  the  disposi¬ 
tion  of  any  peanuts  produced  on  a  farm, 
an  amount  of  peanuts  equal  to  the  nor¬ 
mal  yield  of  the  excess  acreage  for  the 
farm  shall  be  deemed  to  have  been  mar¬ 
keted  subject  to  penalty.  A  penalty  for 
the  farm  shall  be  determined  by  multi- 
p^ing  the  normal  yield  by  the  excess 
acreage  by  the  basic  penalty  rate,  and 
such  amount  of  penalty  shall  be  paid  by 
the  producer. 

(3)  Peanuts  produced  on  excess  farms 
and  retained  for  seed  or  other  purposes 
will  be  considered  as  marketed  and 
therefore  subject  to  the  marketing  quota 
penalty  if  such  peanuts  are  used  for 
seed  or  other  purposes  on  another  farm, 
unless  the  operator  of  the  excess  farm 
proves  to  the  satisfaction  of  the  county 
committee  that  the  person(s)  producing 
the  peanuts  that  are  used  on  another 
farm  is  the  same  person(s)  and  has  an 
identical  interest  in  the  crop  that  will 
be  produced  from  the  seed.  In  such 
cases,  the  burden  of  proof  of  identical 
interest  rests  with  the  operator  of  Uie 
excess  farm. 

(b)  Buyer’s  marketings.  The  pa^t  of 
all  of  any  marketing  of  peanuts  by  a 
buyer  which  such  buyer  represents  to  be 
a  resale,  but  which  when  added  to  prior 
sales  by  such  buyer  is  in  excess  of  the 
total  amoimt  of  his  prior  purchases  shall 
be  deemed  to  have  been  marketed  sub¬ 
ject  to  penalty  at  the  basic  rate  unless 
and  imtil  such  buyer  furnishes  proof 
acceptable  to  the  State  committee  show¬ 
ing  that  such  marketing  is  not  a  market¬ 
ing  subject  to  penalty.  Any  penalty  due 
under  this  paragraph  shall  be  paid  by  the 
buyer  making  the  resale. 

(c)  Marketings  not  reported.  Any 
marketing  of  peanuts,  which,  imder 
§§  729.1039  through  729.1064,  a  buyer  is 
required  to  report,  but  which  is  not  so 
reported  within  the  time  and  'in  the 
manner  herein  required,  shall  be  deemed 
to  be  a  marketing  subject  to  penalty 
unless  and  until  such  buyer  furnishes 
a  report  of  such  marketing  which  is 
acceptable  to  the  State  committee.  The 
penalty  shall  be  determined  by  multi¬ 
plying  the  pounds  marketed  by  the  basic 
penalty  rate  and  such  amount  of  penalty 
shall  be  paid  by  the  buyer  who  fails  to 
make  the  report  as  required. 

§  729.1053  Payment  of  penalty,  (a) 
A  draft,  money  order,  or  check  drawn 
payable  to  the  Treasurer  of  the  United 
States  may  be  used  to  pay  any  penalty, 
or  interest  thereon,  but  any  such  draft 
or  check  shall  be  received  subject  to  col¬ 
lection  and  pasrment  at  par.  With  re- 
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goect  to  penalties  which  were  due  and 
^^d  on  May  26,  1956,  the  person  lia¬ 
ble  tor  payment  or  collection  of  the  pen¬ 
alty  shall  be  liable  also  for  interest 
thweon  at  the  rate  of  six  percent  per 
annum  from  such  date  imtil  paid;  with 
fggpect  to  other  penalties  the  person 
liable  for  pasonent  or  collection  of  the 
penalty  shall  be  liable  also  for  interest 
thereon  at  the  rate  of  six  percent  per 
annum  from  the  date  the  penalty  be¬ 
comes  due  imtil  the  date  of  payment  of 
such  penalty.  For  purposes  of  this  sec¬ 
tion  such  other  penalties  become  due  as 
follows: 

(1)  Within  two  calendar  weeks  fol¬ 
lowing  the  week  in  which  peanuts  are 
marketed  subject  to  penalty.  If  the 
buyer  of  such  peanuts  does  not  remit 
the  penalty  within  this  period  interest 
gbftil  begin  to  accrue  on  Monday  of  the 
third  calendar  week  following  the  week 
in  which  the  peanuts  were  marketed;  or, 
as  to  any  other  case; 

(2)  Two  weeks  from  the  date  of  writ¬ 
ten  notice  to  the  producer,  or  buyer  of 
the  sunoimt  of  any  penalty  owed  includ¬ 
ing  but  not  limited  to  (i)  penalties  re¬ 
sulting  from  violation  of  a  Form  MQ-92, 
Agreement,  and  (ii)  penalties  deter¬ 
mined  on  the  basis  of  normal  yield 
(cases  involving  failure  to  account  for 
disposition  or  false  identification  of 
peanuts) . 

(b)  Until  any  penalty  is  paid,  a  lien 
on  the  crop  of  peanuts  with  respect  to 
which  such  penalty  is  incurred,  and  on 
any  subsequent  crop  of  peanuts  subject 
to  marketing  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an 
interest  shall  be  in  effect  in  favor  of  the 
United  States.  Such  lien  takes  prece¬ 
dence  over  any  other  lien  against  the 
crop. 

§729.1054  Use  of  agreement  to  per¬ 
mit  marketings  from  overplanted 
,  farms — (a)  Within  quota  card  issued  on 
basis  of  agreement.  If  the  State  com¬ 
mittee  determines  that  the  agreement 
provided  for  in  this  section  will  serve  a 
useful  purpose,  it  may  authorize  its  use 
In  the  StatS.  Where  the  use  of  the 
agreement  is  authorized,  the  county 
ofllce  manager  may,  upon  request  of  the 
operator  of  any  farm  on  which  the 
acreage  planted  to  peanuts  exceeds  the 
effective  farm  allotment,  issue  a  within 
quota  card  with  respect  to  the  farm  in 
the  manner  prescribed  in  §  729.1043  if 
the  operator  executes  an  agreement 
form  in  which  he  represents  that  the 
final  acreage  will  not  exceed  the  effective 
farm  allotment  and  such  form  is  ap¬ 
proved  by  the  county  conunittee. 

(b)  Form  of  agreement.  The  agree¬ 
ment  referred  to  in  this  section  shall  be 
on  Form  MQ-92-Peanuts.  If  the  county 
committee  has  reason  to  believe  that  a 
within  quota  card  issued  pursuant  to 
this  section  would  be  used  as  a  device  to 
evade  the  payment  of  penalty  or  the 
terms  and  conditions  of  the  price  sup¬ 
port  program,  the  agreement  shall  not 
be  approved  by  the  county  committee 
and  a  marketing  card  shall  not  be  issued 
for  the  farm  until  the  final  acreage  has 
been  determined. 

(c)  Payment  of  penalty.  If  any  pen¬ 
alty  becomes  due  for  a  farm  for  which 
lan  agreement  has  been  executed  and  ap¬ 


proved,  the  amount  of  the  penalty  shall 
be  determined  in  accordance  with 
§  729.1050.  At  the  request  of  the  coimty 
office  manager,  the  operator  shall  sur¬ 
render  the  marketing  card  issued  for  the 
farm  showing  thereon  the  required  rec¬ 
ord  of  all  peanuts  marketed.  After  col¬ 
lecting  the  amount  of  any  penalty  due, 
an  excess  penalty  card  shall  be  issued 
for  the  farm  if  marketings  from  the 
farm  have  not  been  completed. 

§  729.1055  Request  for  refund  of  pen~ 
alty.  After  the  marketing  of  peanuts 
from  the  farm  has  been  completed  and 
the  disposition  of  all  peanuts  produced 
on  the  farm  can  be  shown,  the  producer 
or  any  other  person  who  bore  the  burden 
of  the  payment  of  any  penalty  may  re¬ 
quest  the  return  of  the  amoimt  of  such 
penalty  which  is  in  excess  of  the  amoimt 
required  under  §§  729.1039  through  729.- 
1064.  Such  request  shall  be  filed  with  the 
ASC  county  office  within  two  years  after 
the  payment  of  the  penalty.  No  refund 
shall  be  made  solely  because  of  peanuts 
kept  on  the  farm  for  seed  or  for  home 
consumption.  The  county  office  man¬ 
ager  shall  review  each  case  where  the 
minimum  converted  penalty  rate  (one- 
tenth  of  a  cent)  was  used  on  an  excess 
penalty  card  or  was  used  to  compute 
penalty  due  because  of  violation  of 
agreement,  to  determine  those  cases 
where  the  computed  converted  penalty 
rate  was  less  than  one-tepth  of  a  cent 
but  was  rounded  upward  because  of  the 
rule  of  fractions.  For  such  cases  the 
county  office  manager  shall  recompute 
the  amount  of  penalty  for  the  farm  by 
multiplying  the  total  pounds  of  peanuts 
marketed  from  the  farm  by  the  percent 
excess  by  the  basic  penalty  rate.  If  the 
penalty  for  the  farm  has  already  been 
collected  and  such  amount  exceeds  the 
revised  amount  of  penalty  computed  for 
the  farm  by  more  than  $3.00,  a  refund 
shall  be  made  to  the  producer  in  accord¬ 
ance  with  this  section. 

RECORDS  AND  REPORTS 

§  729.1056  Producer’s  records  and  re~ 
ports — (a)  Report  on  marketing  card. 
Each  marketing  card  issued  with  respect 
to  a  farm  on  which  peanuts  are  produced 
shall  be  returned  to  the  ASC  county 
office  as  soon  as  marketings  from  the 
farm  are  completed  or  at  such  earlier 
time  as  the  county  office  manager  may 
request.  Failure  to  return  the  market¬ 
ing  card  shall  constitute  failure  to  ac¬ 
count  for  disposition  of  peanuts  market¬ 
ed  from  the  farm  in  the  event  that  an 
account,  satisfactory  to  the  county  com¬ 
mittee,  of  such  disposition  is  not  fur¬ 
nished  otherwise,  and  the  allotment 
subsequently  established  for  such  farm 
shall  be  reduced  as  provided  in 
§  729.1023. 

(b)  Report  of  marketing  green  pea¬ 
nuts.  (1)  The  operator  of  each  farm 
from  which  green  peanuts  are  marketed 
shall,  within  15  days  after  the  marketing 
of  green  peanuts  is  generally  complete 
in  the  county,  and  at  such  other  date(s) 
as  may  be  requested  by  the  county  office 
manager,  file  with  the  county  commit¬ 
tee  a  written  report  containing  a  record 
of  the  peanuts  marketed  from  the  farm 
before  drying  or'removal  of  moisture  by 
natural  or  artificial  means  for  consump¬ 


tion  exclusively  as  boiled  peanuts.  Such 
written  report  shall  show  for  the  farm : 

(1)  The  number  of  acres  on  the  farm 
planted  to  peanuts; 

(ii)  The  acreage  on  the  farm  from 
which  peanuts  were  marketed  as  green 
peanuts; 

(iii)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
green  peanuts  was  marketed,  the  type 
and  quantity  in  each  lot  marketed  and 
the  date  marketed:  Provided,  That 
where  green  peanuts  are  marketed  by 
the  producer  in  small  lots  direct  to  con¬ 
sumers,  such  as  in  the  case  of  local 
street  sales,  the  report  may  be  made  as 
either  a  dally  or  weekly  summary  of 
the  quantity  so  marketed  and  the  name 
and  address  of  each  buyer  need  not  be 
shown  but  in  lieu  thereof  the  place  of 
marketing  shall  be  shown.  - 

(2)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  subsection,  or  the  filing  of  a  re¬ 
port  which  the  county  committee  finds 
to  be  incomplete  or  inaccurate,  shall 
constitute  failure  to  account  for  the  dis¬ 
position  of  the  peanuts  produced  on  the 
acreage  involved  and  such  acreage  shall 
'  not  be  deducted  in  determining  the  final 

acreage  for  the  farm. 

(c)  Additional  reports  "by  producers. 
(1)  In  addition  to  any  other  reports 
which  may  be  required  under  §§  729.1039 
through  729.1064  the  operator  of  each 
farm  or  any  other  producer  on  the  farm 
(even  though  the  farm  has  no  excess 
acreage)  shall,  upon  written  request 
from  the  State  administrative  officer 
sent  by  certified  mail  to  such  person  at 
his  last  known  address,  furnish  the  Sec¬ 
retary  a  written  report  of  the  disposition 
made  of  all  peanuts  produced  on  the 
farm  by  sending  the  same  to  the  ASC 
State  office  within  15  days  after  the  re¬ 
quest  for  such  report  was  deposited  in 
the  United  States  mails.  Such  written 
report  shall  show  for  the  farm: 

(i)  The  final  acreage  as  defined  In 
§  729.1011  (k) ; 

(ii)  The  total  production  of  peanuts; 

(iii)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
peanuts  was  marketed,  the  number  of 
pounds  marketed  in  each  lot,  and  the 
date  marketed:  Provided.  That  where 
peanuts  are  marketed  in  small  lots  to 
numerous  persons  who  are  not  estab¬ 
lished  commercial  buyers  of  peanuts,  the 
'report  may  be  made  as  either  a  daily  or 
weekly  summary  of  the  number  of  pounds 
marketed  and  the  name  and  address  of 
the  buyer (s)  need  not  be  shown  but  in 
lieu  thereof  the  place  of  marketing  shall 
be  shown; 

(iv)  The  quantity  and  disposition  of 
harvested  peanuts  not  marketed;  and 

(V)  In  the  case  of  a  farm  for  which  an 
agreement  was  approved  under 
§  729.1054,  the  price  per  pound  or  the 
gross  value  fteceived  for  each  lot  of  pea¬ 
nuts. 

(2)  Failure  to  file  the  report  as  re¬ 
quested  or  the  filing  of  a  report  which  is 
found  by  the  State  committee  to  be  in¬ 
complete  or  inaccurate  shall  constitute 
failure  of  the  producer  to  account  for 
disposition  of  peanuts  produced  on  the 
farm  and  the  allotment  next  established 
for  such  farm  shall  be  reduced  as  pro¬ 
vided  in  §  729.1023. 
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S  729.1057  Records  and  reports  of 
buyers  and  others.  The  following  para¬ 
graphs  shall  apply  to  all  marketings  of 
peanuts  except  marketings  within  the 
terms  of  the  proviso  contained  in 
S  729.1049  (a). 

(a)  Record  of  marketings.  (1)  Each 
buyer  shall  keep  such  records  as  will  en¬ 
able  him  to  furnish  the  ASC  State  office 
the  following  information  with  respect 
to  each  lot  of  peanuts  marketed  to  or 
through  him  by  a  producer: 

(1)  Serial  number  of  the  marketing 
card  presented  by  the  producer  to  iden¬ 
tify  each  marketing; 

(ii)  Name  of  the  seller; 

(iii)  Date  of  marketing; 

(iv)  Number  of  pounds  marketed; 

‘(V)  Type  of  peanuts  purchased ; 

(vi)  Amount  of  any  penalty  due  and 
the  amount  of  any  deduction  for  penalty 
from  the  amount  paid  the  producer. 

(2)  This  record  may  be  kept  by  the 
buyer  maintaining  a  file  on  his  copies  of 
sales  memoranda. 

(3)  Records  of  all  resales  of  farmers 
stock  peanuts  by  the  buyer  shall  be  main¬ 
tained  and  the  name  of  each  person  to 
whom  such  resale  was  made  shall  be 
shown  on  the  buyer’s  record  In  accord¬ 
ance  with  §  729.1049  (b) . 

(b)  Recording  and  reporting  purchases 
of  farmers  stock  peanuts.  Buyers  will 
record  and  report  each  purchase  of 
farmers  stock  peanuts  from  producers 
on  a  sales  memorandum  as  follows: 

(1)  Form  MQ-94 — ^Peanuts,  may  be 
used  by  buyers  to  record  purchases  of 
farmers  stock  peanuts  which  have  been 
inspected  by  the  Inspection  Service. 
Buyers  are  not  required  to  send  a  copy 
of  MQ-94  to  the  ASC  State  office  or  to 
the  Inspection  Service. 

(2)  Form  MQ-93 — Peanuts  (i)  may  be 
used  by  buyers  to  record  and  report  pur¬ 
chases  of  farmers  stock  peanuts  which 
are  not  inspected  by  the  Inspection  Serv¬ 
ice,  (ii)  shall  be  used  to  record  and  report 
purchases  of  farmers  stock  peanuts 
which  are  not  identified  by  valid  market¬ 
ing  cards,  and  (iii)  shall  be  used  when 
peanuts  are  identified  by  a  Form 
MQ-93 — ^Peanuts  pursuant  to  §  729.1058 
(b)  (1). 

(3)  Excess  Penalty  Memorandum, 
which  is  attached  to  Form  MQ-77 — Pea¬ 
nuts,  shall  be  used  to  report  to  the  ASC 
State  office  data  with  respect  to  the  pur¬ 
chase  of  excess  peanuts  which  areraen- 
tified  by  Form  MQ-77 — Peanuts,  Peanut 
Excess  Penalty  Marketing  Card.  Such 
memoranda,  along  with  a  remittance 
covering  the  penalty  due  on  purchases 
of  excess  peanuts,  shall  be  forwarded  to 
the  ASC  State  office  by  means  of  Form 
MQ-79 — Peanuts,  Buyers  Weekly  Report 
and  Transmittal  to  State  ASC  Office,  not 
later  than  the  end  of  the  second  week 
following  the  week  in  which  the  peanuts 
were  marketed. 

(4)  Buyers  own  form,  may  be  used  to 
record  or  to  report  data  with  respect  to 
the  purchase  of  any  peanuts  (except 
peanuts  identified  by  Form  M(^77 — ^Pea¬ 
nuts  or  peanuts  which  are  not  identified 
by  a  valid  marketing  card)  provided 
such  form  is  serially  numbered  and  is  ex¬ 
ecuted  to  show  required  data. 

(5)  The  original  of  each  Form  MQ- 
93 — Peanuts  or  a  copy  of  the  buyers  own 


form  executed  In  connection  with  the 
purchase  of  peanuts  which  are  not  in¬ 
spected  by  the  inspection  service  shall 
be  transmitted  to  the  Inspection  Service. 
This  may  be  done  by  delivering  the 
forms  direct  to  an  Inspection  Service  em¬ 
ployee  at  the  bu3dng  point  or  by  mailing 
the  forms  daily  to  the  Inspection  Service 
Office  serving  the  State  in  which  the 
buyers  business  is  located.  Such  offices 
are  listed  below: 

state  and  City 

Alabama:  Federal -State  Inspection  Service, 
Post  Office  Box  1368,  Dothan,  Alabama. 

Florida  and  Georgia:  Federal -State  In¬ 
spection  Service,  Post  Office  Box  851,  Albany, 
Georgia. 

Arizona.  California,  New  Mexico,  Louisi¬ 
ana,  Mississippi,  and  Texas:  Federal-State 
Inspection  Service,  Post  Office  Box  111,  Har- 
.llngen,  Texas. 

Oklahoma.  Arkansas  and  Missouri:  Mr. 
Chester  Dotson,  122  State  Capitol  Building, 
Oklahoma  City  5.  Oklahoma. 

South  Carolina:  Mr.  C.  B.  Langford,  Post 
Office  Box  9504,  Columbia  1,  South  Carolina. 

North  Carolina:  Federal-State  Inspection 
Service,  Post  Office  Box  709,  Williamston, 
North  Carolina. 

Tennessee:  Federal-State  Inspection  Serv¬ 
ice,  406  State  Office  Building,  Nashville  3, 
Tennessee. 

Virginia:  Federal -State  Inspection  Serv¬ 
ice,  Post  Office  Box  6&1,  Suffolk,  Virginia. 

If  the  peanut  buyers  business  is  located 
in  a  State  not  listed  above  Forms  MQ- 
93 — Peanuts  pr  copies  of  the  buyers  own 
form  shall  be  submitted  to  the  Deputy 
Administrator,  Production  Adjustment, 
Commodity  Stabilization  Service,  U.  S. 
Department  of  Agriculture,  Washington 
25,  D.  C. 

(6)  A  copy  of  each  MQ-93 — Peanuts 
executed  for  purchases  of  peanuts  which 
are  not  identified  by  valid  marketing 
cards  shall  be  transmitted  to  the  ASC 
State  office  along  with  excess  penalty 
memoranda  and  remittances  for  penalty 
as  provided  in  subparagraph  (3)  of  this 
paragraph.  The  original  of  each  MQ- 
93 — Peanuts  executed  for  peanuts  pur¬ 
chased  pursuant  to  §  729.1058  (b)  (1) 
shall  be  transmitted  to  the  ASC  State 
office  pursuant  to  §  729.1058. 

(c)  Recording  and  reporting  purchases 
of  shelled  peanuts.  Buyers  will  record 
and  report  each  purchase  of  shelled  pea¬ 
nuts  from  producers  (excluding  the  pur¬ 
chase  of  shelled  peanuts  from  producers 
by  seed  shellers  pursuant  to  §  729.1058 
(b) )  and  collect  and  transmit  penalty  in 
the  same  manner  as  purchases  of  farmers 
stock  peanuts  from  producers  are  re¬ 
corded  and  reported.  The  pounds  of 
shelled  peanuts  purchased  shall  be  con¬ 
verted  to  the  weight  of  farmers  stock 
peanuts  by  multiplying  the  number  of 
pounds  of  shelled  peanuts  purchased  by 
1.5.  The  result  shall  be  the  number  of 
pounds  of  peanuts  considered  as  mar¬ 
keted. 

(d)  Additional  records  and  reports. 
Each  buyer,  warehouseman,  processor,  or 
common  carrier  of  peanuts,  any  broker 
or  dealer  in  peanuts,  any  agent  market¬ 
ing  peanuts  for  a  producer  or  acquiring 
peanuts  for  a  buyer  or  dealer,  any  pea¬ 
nut  growers  cooperative  association,  any 
person  engaged  in  the  business  of  clean¬ 
ing,  shelling,  crushing,  or  salting  peanuts 
or  manufacturing  peanut  products,  or 
any  person  owning  or  operating  a  pea¬ 


nut-picking  or  peanut-threshing  nn, 
chine  shall  keep  such  records  and  f  utniah 
such  reports  to  the  ASC  State  offlc^ 
addition  to  the  foregoing,  as  the  stiS 
committee  may  find  necessary  and^ 
quire  to  insure  the  proper  identification 
of  the  marketings  of  peanuts  and  the^ 
lection  of  penalties  due  thereon. 

§  729.1058  Record  and  report  of  and 
penalty  on  peanuts  shelled  for  pro. 
ducers — (a)  Record  of  shelling.  Any 
person  who  shells  peanuts  for  a  prod^o 
shall  maintain  records  of  the  shelling  (d 
each  lot  of  peanuts  showing  the  f^w 
ing: 

( 1 )  'The  date  the  peanuts  were  shelled* 

(2)  The  name  and  address  of  the  pro^ 
ducer  for  whom  the  peanuts  were 
shelled; 

(3)  The  name  of  the  State  and  county 
w'herein  is  located  the  farm  on  which 
the  peanuts  were  produced; 

(4)  The  quantity  of  peanuts,  fanners 
stock  basis,  shelled  for  the  producer;  and, 

(5)  If  any  quantity  of  shelled  peanuts 
are  retained  by  the  sheller,  the  quantity 
of  shelled  peanuts  retained  and  the 
quantity  returned  to  the  producer.  The 
records  mantained  by  the  sheller  with 
respect  to  such  peanuts  shall  be  available 
for  examination  in  accordance  with 
§  729.1061. 

(b)  Shelling  peanuts  for  producers  for 
seed  purposes.  Each  county  conuni^ 
shall  prepare  each  marketing  year  a  list 
showing  the  names  and  addresses  of  pro¬ 
ducers  in  the  county  who  share  in  pea¬ 
nuts  produced  on  a  farm  in  the  county 
on  which  the  final  acreage  exceeded  the 
effective  farm  allotment.  From  the  lists 
prepared  by  county  comm^tees  the  State 
committee  shall  prepare  a  consolidated 
list  and  copies  of  this  list,  signed  by  the 
State  administrative  officer,  shall  be 
available  to  all  persons  who  shell  farm¬ 
ers  stock  peanuts  for  producers  and  in 
addition,  the  State  administrative  officer 
shall  mail  a  copy  of  said  list  signed  by* 
him  to  each  known  seed  sheller.  Until  a 
seed  sheller  receives  or  obtains  a  signed 
copy  of  the  consolidated  list  from  the 
ASC  State  office  he  shall  report  each 
purchase  of  shelled  peanuts  (including 
the  shriveled,  damaged,  split  and  broken 
peanut  kernels  produced  in  shelling  pea¬ 
nuts  for  producers  which  he  retained) 
and  collect  and  transmit  penalty  to  the 
ASC  State  office  in  the  same  manner  as 
purchases  of  farmers  stock  peanuts  are 
recorded  and  reported.  After  receipt  of 
the  list  prescribed  above,  marketings  of 
shelled  peanuts  to  seed  shellers  by  pro¬ 
ducers  whose  names  are  not  included  on 
the  list  need  not  be  identified  by  the 
producer.  In  such  case  the  seed  sheller 
is  not  required  to  report  such  marketings 
to  either  the  ASC  State  office  or  the  In¬ 
spection  Service.  He  is  required,  how¬ 
ever,  to  maintain  the  records  of  shelling 
as  prescribed  in  paragraph  (a)  of  this 
section.  Each  person  whose  name  ap¬ 
pears  on  the  list  referred  to  above  will 
be  issued  a  Form  M<^93 — Peanuts  par¬ 
tially  executed  by  the  county  office  man¬ 
ager  to  show  the  quantity  of  peanuts 
which-  is  reasonable  for  seed  purposes  on 
the  producers  farm.  The  marketing 
quota  penalty  is  not  applicable  to  the 
shriveled,  damaged,  split  or  broken 
kernels  which  result  from  the  shelling  of 


Saturday,  November  1,  1958  , 

not  more  than  the  quantity  of  farmers 
gjo^  peanuts  which  the  county  office 
manager  determined  is  reasonable  for 
•ofd  purposes  on  the  producers  farm, 
towelling  peanuts’ for  persons  whose 
nunes  appear  on  the  list,  if  the  seed 
ibeller  retains  any  of  the  shelied  peanuts, 
he  shall  report  the  transaction  and  col¬ 
lect  penalty  as  follows: 

(1)  form  MQ-93 — Peanuts.  If  the 
producer  presents  a  Form  MQ-93 — ^Pea- 
OTts  partially  executed  by  the  county 
office  manager  as  prescribed  in  this  para¬ 
graph.  the  seed  sheller  shall  execute  the 
form  by  entering  in  the  spaces  provided 
his  name  and  address,  the  date  of 
shelling,  type  of  peanuts  shelled,  the 
pounds  of  fanners  stock  peanuts  shelled, 
the  pounds  of  shelled  peanuts  returned 
to  the  producer,  the  pounds  of  shelled 
peanuts  retained  by  the  seed  sheller  and 
the  farmers  stock  equivalent  of  the 
pounds  of  shelled  peanuts  retained  by 
ffie  seed  sheller.  If  the  quantity  of  pea¬ 
nuts  shelled  for  the  producer  exceeds 
the  quantity  determined  by  the  county 
office  manager  as  reasonable  for  seed 
purposes  on  the  farm  and  the  seed  teller 
retains  the  shriveled,  damaged,  split  and 
broken  peanut  kernels  which  result  from 
ghdling  the  producers  peanuts,  he  shall 
enter  the  following  additional  informa¬ 
tion  on  the  form:  the  estimated  quantity 
of  kernels  that  were  produced  frwn 
shelling  the  pounds  of  peanuts  in  excess 
of  the  seed  requirement  for  the  farm  and 
rained  by  the  sheller,  the  farmers 
stock  equivalent  of  such  amount,  deter¬ 
mined  by  multiplying  the  pounds  of 
shelled  peanuts  retained  by  1.5,  and  the 
amount  of  penalty  to  be  remitted  by  the 
seed  sheller  determined  by  multiplying 
the  converted  penalty  rate  for  the  farm 

•  by  the  “farmers  stock  equivalent”  deter¬ 
mined  immediately  above. 

(2)  Excess  penalty  card.  If  the  pro¬ 
ducer  presents  an  excess  penalty  mar¬ 
keting  card  the  seed  sheller  shall  report 
the  transaction  on  a  Form  MQ-93 — 
Peanuts.  He  shall  enter  on  Form 
MQ-93 — ^Peanuts  the  same  information 
as  he  is  required  to  enter  in  subpara¬ 
graph  (1)  of  this  paragraph  and  in  addi¬ 
tion  he  shall  enter  the  name  and  address 
of  the  producer,  the  marketing  card 
number,  the  converted  penalty  rate,  and 
the  amount  of  penalty.  To  determine 
the  poimds  of  peanuts  purchased  the 
seed  sheller  shall  multiply  the  pounds 
of  shelled  peanuts  retained  by  1.5.  The 
amount  of  penalty  to  be  remitted  by  the 
.seed  sheller  is  the  result  obtained  by 
multiplying  the  pounds  purchased  by  the 
converted  penalty  rate  shown  on  the 
marketing  card. 

(3)  Ho  identification.  If  the  pro¬ 
ducer  does  not  identify  his  peanuts  with 
a  Form  MQ-93 — ^Peanuts  or  an  excess 
penalty  marketing  card  the  seed  sheller 
shall  record  the  transaction  on  a  Form 
MQ-93 — ^Peanuts  by  entering  the  same 
information  on  the  form  as  he  is  re¬ 
quired  to  enter  in  subparagraph  (1)  of 
this  paragraph  and  in  addition  he  shall 
enter  the  name  and  address  of  the  pro¬ 
ducer,  the  basic  penalty  rate,  and  the 
amount  of  penalty  to  be  remitted.  The 
amoimt  of  penalty  to  be  remitted  by  the 
seed  sheller  is  the  result  obtained  by 
multiplying  the  “farmers  stock  equiva- 
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lent”  of  the  quantity  of  peanuts  j^tained 
by  the  sheller  by  the  basic  penalty  rate. 

For  peanuts  shelled  In  accordance  with 
subparagraphs  (1),  <2)  and  (3)  of  this 
paragraph  the  seed  sheller  shall  report 
each  such  transaction  by  sending  to  the 
State  office  for  the  State  in  which  his 
place  of  business  is  located  a  copy  of  each 
Form  MQ-93 — ^Peanuts  along  with  any 
remittances  for  penalty^  The  report  shall 
be  made  within  two  weeks  after  the 
shelling  of  peanuts  is  generally  complete 
in  the  area,  except  that  the  report  shall 
be  made  periodically  throughout  the 
shelling  season  if  this  becomes  necessary 
for  timely  remittance  of  any  penalties. 
Penalties  shall  be  remitted  to  the  State 
office  within  two  weeks  following  the  end 
of  the  wbek  in  which  such  penalties  be¬ 
came  due.  Penalties  become  due  when 
the  peanuts  are  marketed. 

§  729.1059  Separate  records  and  re¬ 
ports  from  persons  engaged  in  more 
than  one  business.  Any  person  who  is 
required  under  these  regulations  to  keep 
any  record  or  make  any  report  as  a  buy¬ 
er,  processor,  or  other  person  engaged  in 
the  business  of  shelling  or  crushing  pea¬ 
nuts,  and  who  is  engaged  in  more  than 
one  such  business  shall  keep  such  rec¬ 
ords  as  will  enable  him  to  make  the  re¬ 
quired  reports  separately  for  each  such 
business. 

§  729.1060  Failure  to  keep  records  or 
make  reports.  Any  buyer,  warehouse¬ 
man,  processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in  peanuts, 
any  agent  marketing  peanuts  for  a  pro¬ 
ducer  or  acquiring  peanuts  for  a  buyer 
or  dealer,  any  peanut  growers  coopera¬ 
tive  association,  any  person  engaged  in 
the  business  of  cleaning,  shelling,  crush¬ 
ing,  or  salting  peanuts,  or  manufacturii^ 
peanut  products,  or  any  person  owning 
or  operating  a  peanut-iHcking  or  peanut¬ 
threshing  machine,  who  fails  to  make 
any  report  or  keep  any  record  as  re¬ 
quired  in  accordance  with  §§  729.1039 
through  729.1064  or  who  makes  any  false 
report  or  record,  is  gmlty  of  a  misde¬ 
meanor  and  upon  conviction  thereof  is 
subject  to  a  fine  of  not  more  than  $500.00. 

§  729.1061  Examination  of  records 
and  reports.  Any  buyer,  warehouseman, 
processor,  or  common  carrier  of  peanuts, 
any  broker  or  dealer  in  peanuts,  any 
agent  marketing  peanuts  for  a  producer 
or  acquiring  peanuts  for  a  buyer  or  deal¬ 
er,  any  peanut  growers  cooperative  as¬ 
sociation,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts  or  manufacturing  pea¬ 
nut  products,  or  any  person  owning  or 
operating  a  peanut-picking  or  threshing 
machine,  shall  make  available  for  ex¬ 
amination  upon  written  request  by  the 
Director,  the  State  administrative  of¬ 
ficer,  or  any  agent  of  the  Compliance 
and  Investigation  Division,  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  such  books, 
papers,  records,  accounts,  correspond¬ 
ence,  contracts,  documents,  and  memo¬ 
randa  as  the  Director,  the  State  admin¬ 
istrative  officer  (»:  such  agent  has  reason 
to  believe  are  relevant  to  any  matter 
under  investigation  in  connection  with 
enforcement  of  the  act  and  regulations 
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issued  thereunder  and  which  are  within 
the  control  of  such  person. 

§  729.1062  Length  of  time  records  and 
reports  to  be  kept,  R^rds  required  to 
be  kept  and  copies  of  reports  required  to 
be  made  by  any  persmi  in  accordance 
with  the  regulations  in  this  part  shall 
be  kept  by  him  imtil  three  years  follow¬ 
ing  the  end  of  the  marketing  year  per¬ 
taining  to  such  records  and  r^iiorts. 
Records  shall  be  kept  for  such  longer 
period  of  time  as  may  be  requested  in 
writing  by  the  Director  or  State  adminis¬ 
trative  officer. 

§  729.1063  Information  confidential.^ 
All  data  reported  to  or  as  required  by 
the  Secretary  pursuant  to  the  provisions 
of  §§  729.1039  through  729.1064  shall  be 
kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  United  States  Department 
of  Agriculture  by  all  employees  of  the 
Inspection  Service  and  by  all  members 
and  employees  of  State  or  county  com¬ 
mittees,  and  only  such  data  so  reported 
or  acquired  as  the  Deputy  Administra¬ 
tor  deems  relevant  shall  be  disclosed  by 
them  and  then  only  in  a  suit  or  ad¬ 
ministrative  hearing  \mder  Title  m  of 
the  Act, 

§  729.1064  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  the  regulations  in  this  part 
may  be  redelegated  by  the  State  ccan- 
mittee  to  any  member  of  the  State  com¬ 
mittee.  the  county  committee  or  any 
member  thereof,  or  any  employee  of  a 
State  or  county  committee. 

Not*:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved 'by,  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1952. 

Done  at  Washington,  D.  C.,  this  29th 
day  of  October  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  E.  Ii.  Peterson, 

Acting  Secretary  of  Agriculture. . 

[P.  R.  Doc.  58-9107;  Piled.  Oct.  31,  1958; 
8:55  a.  m.) 


Part  730 — ^Rice 

Stjbpart — 1959-60  Marketing  Year 

proclamations  and  DETERSnNATIONS  WITH 
respect  to  national  acreage  allot¬ 
ment  FOR  1959  crop,  AND  APPORTION¬ 
MENT  OF  1959  NATIONAL  ACREAGE  ALLOT¬ 
MENT  AMONG  THE  SEVERAL  STATES 
Sec. 

730.1001  Basis  and  purpose. 

730.1003  National  acreage  allotment  of  rice 

for  1969. 

730.1004  Apportionment  of  1959  national 

acreage  aUotment  of  rice  among 
the  several  States. 

Authority:  S§  730.1001  to  730^.1004  issued 
under  sec.  375,  52  Stat.  66,  as  amende^;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.'  301, 
352,  353,  52  Stat.  38,  as  amended,  60,  as 
amended,  61.  as  amended;  7  U.  S.  C.  1301, 
1352, 1353. 

§  730.1001  Basis  and  purpose,  (a)(1) 
Section  730.1003  is  issued  under  and  in 
accordance  with  sections  352  and  353  of 
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the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  to  proclaim  the  national 
acreage  allotment  of  rice  for  the  calen¬ 
dar  year  1959.  Section.  353  '(c)  (6)  of 
the  act,  as  amended  by  section  301  of 
Public  Law  85-835,  72  Stat.  994,  provides 
that  the  national  acreage  allotment  of 
rice  for  1959  shall  be  not  less  than  the 
total  acreage  allotted  in  1956.  Section 
730.1004  is  issued  under  and  in  accord¬ 
ance  with  section  353  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
apportion  among  the  several  States  the 
national  acreage  allotment  of  rice  for 
1959  as  proclaimed  in  §  730.1003  hereof. 
Section  353  of  the  act  provides  that  the 
national  acreage  allotment  of  rice  for 
1959,  less  a  reserve  of  not  to  exceed  one 
per  centum  for  apportionment  to  farms 
receiving  inadequate  allotments,  shall 
be  apportioned  among  the  States  in  the 
same  proportion  that  they  shared  in  the 
total  acreage  allotted  in  1956. 

(2)  Public  Law  85-443  authorizes  the 
Secretary  of  Agriculture  under  certain 
circumstances  to  divide  any  State  into 
two  administrative  areas  to  be  designated 
“producer  administrative  area”  and 
“farm  administrative  area”,  and  pro¬ 
vides  that  if  any  State  is  so  divided  into 
administrative  areas  the  term  “State 
acreage  allotment”  for  the  purposes  of 
section  353  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  shall  be 
deemed  to  mean  that  part  of  the  State 
acreage  allotment  apportioned  to  each 
administrative  area. 

(3)  Public  Law  85-443  also  provides 
that  if  any  State  is  divided  into  admin¬ 
istrative  areas  the  allotment  for  each 
area  shall  be  determined  by  apportion¬ 
ing  the  State  acreage  allotment  among 
counties  as  provided  in  section  353  (c) 
of  the  Agricultural  Adjutment  Act  of 
1938,  as  amended,  and  totaling  the  allot¬ 
ments  for  the  counties  in  such  area.  The 
acreage  allotments  for  the  “farm  admin¬ 
istrative  area”  and  “producer  adminis¬ 
trative  area”  in  the  State  of  Louisiana 
which  are  set  out  in  §  730.1004  were 
determined  by  apportioning  the  State 
acreage  allotment  for  Louisiana  among 
the  counties  in  the  State  in  the  same 
proportion  which  each  such  coxmty 
shared  in  the  total  acreage  allotted  in 
the  State  in  1956,  as  provided  in  section 
353  (c)  (1)  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  and  totaling  the  allot¬ 
ments  for  the  counties  in  each  such  area. 

(b)  The  findings  and  determinations 
made  in  §§  730.1003  and  730.1004  have 
been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment.  The  determinations  made  in 
§  730.1003  indicate  the  amount  of  the 
1959  national  acreage  allotment  of  rice. 

(c)  Prior  to  taking  action  herein, 
public  notice  (23  F.  R.  7431)  was  given 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003) ,  that  the 
Secretary  was  preparing  to  determine 
and  proclaim  the  national  acreage  allot¬ 
ment  of  rice  for  1959,  and  to  apportion 
among  the  States  the  1959  national  acre¬ 
age  allotment  of  rice.  No  data,  views, 
or  recommendations  pertaining  thereto 
were  submitted  pursuant  to  such  notice. 

§  730.1003  National  acreage  allot¬ 
ment  of  rice  for  1959.  The  normal  sup- 
'ply  of  rice  for  the  marketing  year  com- 
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mencing  August  1.  1959,  is  determined 
to  be  56,726  thousand  hundredweights 
(rough  basis).  The  carry-over  of  rice 
on  August  1.  1959,  is  determined  to  be 
12,400  thousand  hundredweights.  There¬ 
fore,  the  production  of  rice  needed  in 
1959  to  make  available  a  total  supply  of 
rice  for  the  1959-60  marketing  year 
equal  to  the  normal  supply  for  such 
marketing  year  is  44.326  thousand  hun¬ 
dredweights.  The  national  average 
yield  of  rice  for  the  five  calendar  years, 
1954  through  1958  is  determined  to  be 
3,001  pounds  per  planted  acre.  The 
national  acreage  allotment  of  rice  for 
1959  computed  on  the  basis  of  the  pro¬ 
duction  of  rice  needed  in  1959  and  the 
national  average  yield  per  planted  acre 
of  rice  for  the  five  calendar  years,  1954 
through  1958,  is  1,477.041  acres.  Since 
this  amount  is  less  than  the  total  acreage 
allotted  in  1956,  which  is’ the  minimum 
for  1959  provided  by  law,  the  national 
acreage  allotment  of  rice  for  the  calen¬ 
dar  year  1959  shall  be  1,652,596  acres. 

§  730.1004  Apportionment  of  -  1959 
national  acreage  allotment  of  rice  among 
the  several  States.  The  national  acre¬ 
age  allotment  proclaimed  in  §  730.1003, 
less  a  reserve  of  950  acres,  is  hereby  ap¬ 
portioned  among  the  several  rice -produc¬ 
ing  States  as  follows: 


state  Acres 

Arizona _  229 

Arkansas  _  398, 855 

California  _  299,  648 

Florida  _  956 

Illinois  _ 20 

Louisiana: 

Producer  Administrative 

Area _ _ _  16. 944 

Farm  Administrative  “ 

Area _  457,877 

State  total _ 474, 821 

Mississippi  _  46, 656 

Mis^url  _ _  4,  765 

North  Carolina _  38 

Oklahoma  _  149 

South  Carolina _  2,845 

Tennessee _ 517 

Texas  _  422, 147 


Sec. 

730.1017 

730.1018 

730.1019 

730.1020 

730.1021 

730.1022 

730.1023 

730.1024 

730.1025 


Determination  of  allotments  f» 
old  producers. 

Determination  of  allotmenti  for 
new  producers. 

Notice  of  producer  allotment. 

The  right  to  appeal  producer  al- 
lotment  to  county  and  State 
committees. 

Allocation  of  producer  allotmenti 
to  farms.  • 

Determination  of  allotments  for 
farms  to  which  producer  allot- 
ments  have  been  allocated. 

Mailing  of  notices  of  allotments  for 
farms  to  which  producer  allot¬ 
ments  have  been  allocated. 

Release  and  reapportionment  of 
producer  rice  acreage  allotments. 

Succession  of  interest  in  producer 
allotments. 


FARM  ACREAGE  ALLOTMENTS  BASED  ON  PAST 
PRODUCTION  OF  RICE  ON  FARMS 


730.1026 

730.1027 

730.1028 

730.1029 

730.1030 

730.1031 

730.1032 


730.1033 


Report  of  farm  data. 

Establishment  of  base  acreages  for 
old  farms. 

Determination  of  allotments  for 
old  farms. 

Determination  of  allotments  for 
new  farms. 

Mailing  of  farm  allotment  notices. 

Allotment  for  farms  divided  or . 
combined. 

Farms  removed  from  agrlculturSl 
production  because  of  acquisi¬ 
tion  by  Federal,  State,  or  other 
agency  having  right  of  eminent 
domain. 

Release  and  reapportionment  ot 
farm  rice  acreage  allotments. 


MISCELLANEOUS 

730.1034  Right  to  appeal  of  farm  allotment 

to  review  committee.  ■ 

730.1035  Applicability  of  regulations. 

Authoritt:  §§730.1010  to  730.1035  issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  801, 
353,  363,  52  Stat.  38,  as  amended,  61,  as 
amended,  63,  as  amended,  secs.  377,  30^  70 
Stat.  206,  as  amended;  7  U.  S.  C.  1301,  1353, 
1363, 1377, 1442. 


GENERAL 


Issued  at  Washington,  D.  C.,  this  29th 
day  of  October  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture, 

[seal]  E.  L.  Peterson, 

Acting  Secretary. 

IF.  R.  Doc.  58-9106;  Filed,  Oct.  31,  1958; 
8:55  a.  m.] 


Part  730 — ^Rice 

Subpart — Regulations  for  the  Deter¬ 
mination  OP  Rice  Acreage  Allotments 
FOR  THE  1959  AND  SUBSEQUENT  CROPS  OF 
Rice 

GENERAL 

Sec. 

730.1010  Basis  and  purpose. 

730.1011  Definitions. 

730.1012  Extent  of  calculations  and  rule  of 

fractions. 

730.1013  Forms  and  instructions. 

730.1014  Supervision,  review  and  approval 

by  State  committees. 

"  FARM  ACREAGE  ALLOTMENTS  BASED  ON  PAST 
PRODUCTION  OF  RICE  BT  PRODUCERS 

730.1015  Report  of  producer  data. 

730.1016  Establishment  of  base  acreages  for 

old  producers. 


§  730.1010  Basis  and  purpose,  (a) 
The  regulations  contained  in  §§  730.1010 
to  730.1035,  inclusive,  are  issued  pursuant 
to  and  in  accordance  with  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishmoit 
of  farm  acreage  allotments  for  the  1959 
and  subsequent  crops  of  rice.  The  pur¬ 
pose  of  the  regulations  in  this  subpart  is 
to  provide  the  procedure  for  apportion¬ 
ing  in  the  States  of  California,  Florida, 
North  Carolina,  Tennessee,  Texas,  and 
the  “producer  administrative  area” 
within  the  State  of  Louisiana,  the  State 
rice  acreage  allotments  among  rice  pro¬ 
ducers  in  the  State  or  administrative 
area  and,  in  the  States  of  Arkansas,  Illi¬ 
nois,  Mississippi,  Missouri,  Oklahoma, 
South  Carolina,  and  the  “farm  adminis-. 
trative  area”  within  the  State  of  Louisi¬ 
ana,  the  apportionment  of  county  rice 
acreage  allotments  among  farms  in  the 
county.  In  the  latter  group  of  States, 
including  the  “farm  administrative 
area”  within  the  State  of  Louisiana,  the 
respective  State  committees  have  recom¬ 
mended  that  farm  acreage  allotments  be 
determined  on  the  basis  of  the  past  pro¬ 
duction  of  rice  on  farms  and  the  acre¬ 
age  allotments  previously  established 
for  farms  in  lieu  of  the  past  producti<Mi 
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Saturday,  November  1,  1958 

nf  rice  by  producers  on  farms  and  acre- 
ie  allotments  previously  established  for 
Se  producers,  and  the  Secretary  has  de- 
I^i^ed  that  such  action  will  facilitate 
effective  administration  of  the  act. 

*”(!))  In  view  of  the  provisions  of  the 
efit  which  preclude  any  acreage  planted 
to  rice  in  excess  of  the  farm  acreage 
-jlotment  being  taken  into  account  in 
establishing  State,  coimty,  and  farm 
sereage  allotments  and  Public  Law  85- 
266  which  requires  that,  with  a  minor 
exception,  the  entire  farm  allotment  (ex¬ 
cluding  released  and  reapportioned  acre- 
Mc)  be  considered  planted  to  rice  in 

1957,  1958  and  1959,  for  the  purpose  of 
deteroining  future  State,  coimty  and 
farm  allotments,  the  acreage  planted  or 
considered  planted  to  rice  on  any  farm 
In  the  preceding  year  is  indicative  of  the 
past  production  of  rice  on  the  farm,  or 
the  producer’s  shares  therein,  and  of 
allotments  previously  established.  Ac¬ 
cordingly,  in  producer  States  other  than 
the  “producer  administrative  area” 
within  the  State  of  Louisiana  such  acre¬ 
ages.  except  where  limited  adjustments 
are  necessary  to  reflect  the  statutory 
factors  for  the  establishment  of  allot¬ 
ments  other  than  the  past  production  of 
rice  and  allotments  previously  estab- 
li^d,  will  be.  the  base  acreages  for  the 
cunent  year  for  producers  or  farms,  as 
applicable.  Individual  adjustments,  ex¬ 
cept  as  provided  for  in  speciflc  cases, 
shall  be  limited  to  10  percent  of  the  farm 
or  producer  rice  acreage  allotment,  as 
applicable,  determined  for  the  producer 
or  the  farm  for  the  year  immediately 
preceding  the  year  for  which  the  allot¬ 
ment  is  being  established.  In  the  “pro¬ 
ducer  administrative  area”  within  the 
State  of  Louisiana,  generally  the  pro¬ 
ducer’s  shares  of  the  acreage  planted  or 
ocmsidered  planted  to  rice  on  farms  in 
1958  will  not  adequately  reflect  the 
statutory  factors  for  the  establishment 
of  allotments.  Therefore,  1959  base 
acreages  for  producers  in  this  area  will 
be  determined  on  the  basis  of  the  pro¬ 
ducer’s  historical  average  acreage  or  ad¬ 
justed  average  acreage  in  lieu  of  his 
share  pf  the  acreage  planted  or  con¬ 
sidered  planted  to  rice  on  farms  in  1958. 
The  regulations  in  §§  730.1010  to  730.1035, 
inclusive,  will  remain  in  effect  until 
amended,  superseded,  or  suspended. 

(c)  Prior  to  preparing  the  regulations 
In  this  subpart,  public  notice  was  given 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003).  The 
data,  views,  and  recommendations  per¬ 
taining  to  the  regulations  in  this  subpart 
which  were  submitted  have  been  duly 
considered  within  the  limits  permitted 
by  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  In  addition,  because 
of  the  interest  engendered  by  the  enact¬ 
ment  of  Public  Law  85-443,  notice  was 
given  in  Federal  Register  (23  P.  R.  6797) 
and  a  public  hearing  was  held  in  Alex¬ 
andria.  Louisiana,  on  September  18, 

1958.  Due  consideration  has  been  given 
to  the  views  expressed  at  the  hearing 
with  respect  to  the  counties  which  would 
be  Included  within  the  “producer  ad¬ 
ministrative  area”  within  the  State  of 
Louisiana  and  to  the  establishment  of 
base  acreages  in  such  area. 


FEDERAL  REGISTER 

(d)  The  Agricultural  Adjustment  Act 
of  1938  requires  that,  insofar  as  prac¬ 
ticable,  notices  of  acreage  allotments  be 
mailed  to  producers  in  sufi9cient  time  to 
be  received  prior  to  the  referendum  to  be 
held  to  determine  whether  farmers  ap¬ 
prove  or  disapprove  marketing  quotas. 
Since  allotments  for  the  1959  crop  of 
rice  cannot  be  determined  and  notices 
thereof  mailed  to  producers  until  the  reg¬ 
ulations  in  this  subpart  become  effective, 
it  is  hereby  found  and  determined  that 
the  regulations  shall  become  effective 
upon  the  date  of  their  publication  in  the 
Federal  Register. 

9  730.1011  Definitions.  As  used  in  the 
regulations  in  this  subpart  and  in  all 
instructions,  formjs  and  documents  in 
connection  therewith,  the  words  and 
phrases  deflned  in  this  section  shall  have 
the  meaning  assigned  to  them  herein 
unless  the  context  or  subject  matter 
otherwise  requires.  The  following  words 
or  phrases  are  deflned  in  Part  719  of  this 
chapter.  Reconstitution  of  Farms,  Farm 
Allotments,  and  Farm  History  and  Soil 
Bank  Base  Acreages  (23  F.  R.  6731)  and 
shall  have  the  meaning  assigned  to  them 
by  such  regulations;  county  committee, 
county  ofBce  manager,  community  com¬ 
mittee,  current  year,  cropland,  farm,  op¬ 
erator,  person,  preceding  year,  producer. 
Secretary,  State  administrative  ofiBcer, 
and  State  committee. 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938  and  any  amend¬ 
ments  or  supplements  thereto. 

(b)  “Developed  rice  land”  means  crop¬ 
land  on  which  rice  has  been  produced 
and  for  which  water  and  other  irrigation 
facilities  are  readily  available  for  the 
production  of  rice  in  the  current  year. 

(c)  “Old  farm”  means  any  farm  on 
which  there  was  rice  acreage,  including 
any  acreage  considered  as  rice  acreage 
under  the  provisions  of  section  106  (a)  or 
112  (2)  of  the  Soil  Bank  Act  of  section 
377  of  the  act.  in  any  one  or  more  of  the 
five  years  immediately  preceding  the  cur¬ 
rent  year.  The  acreage  of  rice  in  1958 
or  any  subsequent  year  on  a  farm  for 
which  no  allotment  was  established  shall 
not  be  considered  “rice  acreage”  for  pur¬ 
poses  of  this  definition. 

(d)  “New  farm”  means  any  farm  other 
than  one  deflned  under  paragraph  (c)  of 
this  section  and  for  which  an  allotment 
is  requested  for  the  production  of  rice  in 
the  current  year. 

(e)  “Old  producer”  means  any  person 
who  was  engaged  in  the  production  of 
rice  on  a  farm  during  one  or  more  of  the 
five  years  immediately  preceding  the 
current  year:  Provided,  That  such  per¬ 
son  shall  not  be  considered  to  have  been 
engaged  in  the  production  of  rice  if  such 
producer  made  no  producer  allotment 
contribution  to  the  farm  allotment  estab¬ 
lished  for  the  farm. 

(f)  “New  producer”  means  any  pro¬ 
ducer  other  than  one  deflned  under  para¬ 
graph  (e)  of  this  section  who  requests  an 
allotment  for  the  production  of  rice  in 
the  current  year. 

(g)  “Engaged  in  the  production  of 
rice”  means  actively  participating  as 
landlord,  tenant,  or  sharecropper  in  the 
conduct  of  the  farming  operations  nec¬ 
essary  to  produce  and  harvest  a  crop  of 


rice  on  a  farm  and  the  sharing  in  a  pre¬ 
determined  and  fixed  portion  of  the  rice 
crop,  or  the  proceeds  thereof,  at  the  time 
of  harvest  by  virtue  of  having  contributed 
in  the  capacity  of  landlord,  tenant,  or 
sharecropper,  the  land,  labor,  water  or 
equipment  necessary  for  the  production 
of  the  rice  crop.  Any  landowner  and  any 
producer,  including  a  tenant,  who  holds 
a  lease  or  rental  agreement,  provided  the 
land  under  lease  or  rental  agreement 
meets  the  definition  of  developed  rice 
land,  who  requests  the  allocation  of  his 
producer  allotment  to  a  farm  for  the 
purpose  of  diverting  an  acreage  from  the 
production  of  rice  under  the  conservation 
reserve  program  or  for  1959  the  preserva¬ 
tion  of  his  allotment  for  history  pur¬ 
poses,  shall  be  considered  to  be  engaged 
in  the  production  of  rice.  Any  person 
who  shares  in  a  rice  crop  by  virtue  of  an 
assignment  of  the  crop  for  furnishing 
equipment,  seed,  fertilizer,  or  supplies 
(other  than  irrigation  water),  or  as  se¬ 
curity  for  cash  or  credit  suivanced  or  for 
furnishing  labor  only  for  a  particular 
phase  of  production,  or  any  tenant  who 
the  county  committee  finds  not  to  be  ac¬ 
tively  participating  in  the  conduct  of  the 
fanning  operations  on  a  farm  to  which 
such  tenant  has  allocated  allotment  acre¬ 
age  shall  not  be  deemed  to  be  engaged  in 
the  production  of  rice. 

(h)  “Rice  acreage”  mesms  the  acreage 
planted  to  rice  and  the  acreage  of  volun¬ 
teer  rice  which  reaches  maturity,  exclud¬ 
ing  (1)  any  acreage  of  nimirrigated  rice 
of  three  acres  or  less,  (2)  any  acreage  of 
sweet,  glutenous,  or  candy  rice,  com¬ 
monly  known  as  Mochi  Qomi,  (3)  any 
acreage  of  rice  grown  for  experimentsd 
purposes  only  by  or  under  contract  to  a 
publicly-owned  agricultural  experiment 
station,  (4)  any  acreage  of  rice  in  excess 
of  the  allotment  on  a  wildlife  refuge  farm 
consisting  solely  of  Federal  or  State- 
owned  land:  Provided,  That  such  acre¬ 
age  is  not  harvested,  but  is  left  on  the 
land  for  wildlife  feed,  (5)  any  acreage 
planted  to  rice  in  excess  of  the  farm  rice 
acreage  allotment,  of  when  applicable, 
the  permitted  acreage  of  rice  under  an 
acreage  reserve  agreement  or  a  conserva¬ 
tion  reserve  contract  under  the  soil  bank 
program,  which  is  destroyed  or  otherwise 
handled  or  treated  (by  the  producer  or 
from  some  cause  beyond  his  control)  not 
later  than  the  date  established  by  the 
county  committee  with  the  approval  of 
the  State  committee  so  that  rice  cannot 
be  harvested  therefrom,  and  (6)  any 
acreage  seeded  to  rice  outside  of  the  field 
border  levee  where  such  levee  is  bounded 
by  a  fence  or  ottier  barrier  which  would 
make  it  impossible  to  harvest  or  destroy 
the  rice  from  such  area  by  mechanical 
means,  and  any  acreage  seeded  to  rice 
inside  of  drainage  ditch  banks  when  the 
topography  would  make  it  impossible  to 
harvest  or  destroy  the  rice  from  such 
acreage  by  mechanical  means:  Provided, 
That  the  seeding  operations  have  been 
performed  with  an  end  gate  seeder  or  by 
airplane. 

(i)  “Farm  rice  history  acreage” 
means:' 

(1)  For  1954  the  “rice  acreage”  on  the 
farm  in  1954  as  defined  in  the  1955  farm 
rice  acreage  allotment  regulations  (20 
F.  R.  385),  and  any  amendments  thereto; 


mo 
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(2)  For  1955  the  **1955  rice  acreage" 
for  the  farm,  as  determined  imder 
S  730.716  of  the  1956  farm  rice  acreage  al¬ 
lotment  regulations  (21  F.  R.  72),  and 
any  amendments  thereto,  excluding  the 
acreage  diverted  or  considered  diverted 
from  the  production  of  rice  on  such 
farm; 

(3)  For  1956  the  “rice  history  acreage" 
determined  for  the  farm  under  §  730.816 
(a)  or  §  73Q.824  (a) ,  as  applicable,  of 
the  1957  farm  rice  acreage  allotment  reg¬ 
ulations  (21  F.  R.  8423) .  and  any  amend¬ 
ments  thereto;  excluding  the  acreage 
determined  to  have  been  diverted  from 
the  production  of  rice  under  such  reg¬ 
ulations  ;  ' 

(4)  For  1957  the  “acreage  planted  or 
considered  planted"  to  rice,  as  deter¬ 
mined  in  accordance  with  §  730.916  (b) 
or  §730.927  (b),  as  applicable,  of  the 
1958  farm  rice  acreage  allotment  reg¬ 
ulations  (22  F.  R.  8477) ,  and  any  amend¬ 
ments  thereto;  and 

‘  (5)  For  1958  and  1959  the  “acreage 

planted  or  considered  planted”  to  rice 
as  determined  in  accordance  with 
$  730.1016  (b)  or  §  730.1027  (b)  of  the 
regulations  in  this  subpart  for  estab¬ 
lishing  rice  acreage  allotments  for  1959 
and  subsequent  crops  of  rice. 

(j)  “Producer  rice  history  acreage" 
means  the  producer’s  share  (s)  of  the 
acreages  determined  for  farms  under 
paragraph  (i)  of  this  section,  including 
the  acreage,  if  any,  released  by  such  pro¬ 
ducer  in  accordance  with  the  applicable 
provisions  for  the  release  of  acreage  in 
1955  and  thereafter. 

(k)  “Tenant”  means  a  producer  who 
Is  engaged  in  the  production  of  rice  on 
land  owned  by  another,  paying  rent 
either  in  cash  or  in  shares  of  the  rice 
crop,  and  also  includes  an  irrigation 
company  which  furnishes  water  for  a 
share  of  the  crop. 

(l)  “Producer  State”  means  the  States 

of  California,  Florida,  North  Carolina, 
Tennessee,  Texas,  and  the  “producer  ad¬ 
ministrative  area”  within  the  State  of 
Louisiana  consisting  of  the  counties 
or  parishes  of  Morehouse,  Ouachita, 
Caldwell,  La  Salle,  Catahoula,  Concordia, 
West  Feliciana,  Pointe  Coupee,  Iberville, 
Assumption,  and  Terrebonne  and  all 
counties  or  parishes  within  the  State 
east  of  such  counties  or  parishes,  in 
which  farm  rice  acreage  allotments  are 
determined  on  the  basis  of  past  produc¬ 
tion  of  rice  in  the  State  by  the  producer 
on  the  farm  and  the  rice  acreage  allot¬ 
ments  previously  established  in  the  State 
for  the  producer.  , 

(m)  “Farm  State"  means  the  States 
of  Arkansas,  Illinois,  Mississippi,  Mis¬ 
souri,  Oklahoma,  South  Carolina  and 
the  “farm  administrative  area”  within 
the  State  of  Louisiana  consisting  of  the 
counties  or  parishes  of  Union,  Lincoln, 
Jackson,  Winn,  Grant  Rapidees,  Avoyel¬ 
les,  Saint  Landry,  Saint  Martin,  Iberia 
and  Saint  Mary  and  all  counties  or  par¬ 
ishes  within  the  State  west  of  such  coun¬ 
ties  or  parishes,  in  which  farm  rice 
acreage  allotments  are  determined  on 
the  basis  of  past  production  of  rice  on 
the  farm  and  the  rice  acreage  allotments 
previously  established  for  the  farm  in 
lieu  of  past  production  of  rice  by  the 
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producer  and  the  acreage  allotments 
previously  established  for  the  producer. 

(n)  “Administrative  area”  means  a 
group  of  one  or  more  counties  or  parishes 
within  a  State  specifically  designated  as 
such  for  the  purpose  of  establishing  rice 
acreage  allotments  in  the  State.  In  any 
St^te  in  which  administrative  areas  are/^ 
designated  there  shall  be  two  such  ad¬ 
ministrative  areas,  one  designated  “pro¬ 
ducer  administrative  area”  in  which 
farm  rice  acreage  allotments  shall  be 
established  on  the  basis  6f  past  produc¬ 
tion  of  rice  by  producers  on  the  farm  and 
the  other  designated  “farm  administra¬ 
tive  area”  in  which  farm  rice  acreage 
allotment  shall  be  established  on  the 
basis  of  past  production  of  rice  on  the 
farm.  For  purposes  of  the  regulations 
contained  in  this  subpart  in  States 
which  have  been  divided  into  admin¬ 
istrative  areas  the  term  “State  acreage 
allotment”  shall  be  deemed  to  mean  the 
part  of  the  State  acreage  allotment  ap¬ 
portioned  to  each  administrative  area 
and  the  word  “State”  shall  be  deemed  to 
mean  “administrative  area,”  where 
applicable. 

§  730.1012  Extent  of  calculations  and 
rule  of  fractions.  All  rice  acreage  allot¬ 
ments  and  other  computations  shall  be 
computed  to  three  places  beyond  the 
decimal  point  and  rounded  to  tenths  of 
acres.  Fractions  of  fifty-one  thou¬ 
sandths  of  an  acre  or  more  shall  be 
roimded  upward,  and  fractions  of  less 
than  fifty-one  thousandths  of  an  acre 
shall  be  dropped.  For  example,  39.051 
would  be  39.1  and  39.050  would  be  39.0. 

§  730.1013  Forms  and  instructions. 
The  Director  of  ’  the  Grain  Division, 
Commodity  Stabilization  Service,  shall 
cause  to  be  prepared  and  issued  such 
forms  as  are  necessary  and  shall  cause 
to  be  prepared  such  instructions  with 
respect  to  internal  management  as  are 
necessary  for  carrying  out  the  regula¬ 
tions  in  this  part.  The  forms  and  in¬ 
structions  shall  be  approved  by,  and  the 
instructions  shall  be  issued  by,  the  Dep¬ 
uty  Administrator  for  Production  Ad¬ 
justment,  Commodity  Stabilization 
Service.  ■« 

§  730.1014  Supervision,  review  and 
approval  by  State  committees.  State 
committees  shall  have  over-all  respon- 
cibility  for  the  administration  of  the 
regulations  herein  in  their  respective 
States.  All  acreage  allotments  shall  be 
reviewed  by  the  State  committee  or  on 
behalf  of  the  State  committee  by  the 
State  administrative  oflScer,  program' 
specialist,  or  farmer  fieldman  and  the 
State  committee  may  revise  or  require 
revision  of  any  determination  made  un¬ 
der  the  regulations  in  this  subpart.  All 
acreage  allotments  for  rice  shall  be  ap¬ 
proved  by  the  State  committee  or  on 
behalf  of  the  State  committee  by  the 
State  administrative  officer,  program 
specialist,  or  farmer  fieldman  and  no 
official  notice  thereof  shall  be  mailed 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

FARM  ACREAGE  ALLOTMENTS  BASED  ON  PAST 
PRODUCTION  OF  RICE  BT  PRODUCERS 

{  730.1015  Report  of  producer  data. 
In  a  producer  State,  each  producer,  to 


the  extent  that  such  Information  ]« 
f  oimd  necessary  and  is  not  already  avail! 
able  to  the  county  committee,  shall  furl 
nish  the  county  committee  of  the  count*  ' 
in  which  such  producer  is  or  will  be 
gaged  in  the  production  of  rice  in  tbe 
current  year  the  names,  addresses,  and 
acreage  shares  of  other  persons  having 
an  interest  in  each  rice  crop  in  wfiich 
such  producer  shared  during  the  five 
years  immediately  preceding  the  current 
year.  Information  not  so  furnished  shall 
be  determined  or  appraised  by  the 
coimty  committees  on  the  basis  of 
records  in  the  county  offices,  available 
production  and  sales  records,  and  other 
available  information. 

§  730.1016  Establishment  of  base 
acreages  for  old  producers — (a)  Basic 
factors.  In  a  producer  State,  the  past 
production  of  rice  in  the  State  by  the 
producer  on  farms  and  the  acreage  allot¬ 
ments  previously  established  in  the 
State,  or  administrative  area,  where  ap¬ 
plicable,  for  such  producer;  abnormal 
conditions  affecting  acreage;  land,  labw, 
and  equipment  available  for  the  prol 
duction  of  rice;  crop-rotation  practice; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  rice,  are  the 
factors  for  apportioning  the  State  rice 
acreage  allotment,  less  appropriate  re¬ 
serves,  to  farms  owned  or  operated  by. 
persons  who  have  produced  rice  in  any 
one  of  the  five  calendar  years  immedi¬ 
ately  preceding  the  year  for  which  the 
allotment  is  determined.  To  reflect  these 
factors,  the  county  committee,  with  the 
approval  of  the  State  committee  shall, 
except  for  a  person  or  irrigation  com¬ 
pany  furnishing  water  for  a  share  of 
the  rice  crop,  establish  a  base  acreage  of 
rice  for  the  current  year  for  ^each  old 
producer  in  the  county.  Prior  to  estab¬ 
lishing  such  base  acreages  in  the  county, 
the  county  committee  shall  determine 
for  each  old  farm  (1)  the  acreage 
planted  or  considered  planted  to  rice  on 
the  farm  for  the  year  immediately  pre¬ 
ceding  the  year  for  which  the  allotment 
is  being  established  and  (2)  each  pro¬ 
ducer’s  share  of  such  acreage  deter¬ 
mined  for  such  farm. 

(b)  Acreage  planted  or  considered 
planted  to  rice  on  any  farm  in  preceding 
year.  The  acreage  planted  or  considered 
planted  to  rice  on  any  farm  for  1958  and 
1959  shall  be  the  farm  rice  acreage  allot¬ 
ment  established  under  applicable  regu-. 
lations  for  the  farm  for  the  year  for 
which  the  acreage  planted  or  considered 
planted  to  rice  is  being  determined,  ex¬ 
cept  as  provided  for  in  subparagraphs 
(1)  to  (6)  of  this  paragraph:  i 

(1)  If  the  farm  rice  acreage  allotment 
on  any  farm  was  underplanted  in  any 
year  for  the  purpose  of  reducing  an 
amount  of  rice  from  a  prior  crop  which 
was  previously  stored  to  postpone  or 
avoid  payment  of  a  marketing  quota 
penalty,  the  acreage  planted  or  con? 
sidered  planted  to  rice  on  the  farm  in 
such  year  shall  be  the  rice  acreage  on 
the  farm  and  the  acreage,  if  any,  di¬ 
verted  from  the  production  of  rice 
through  participation  in  the  soil  bank 
program  under  an  acreage  reserve  agree¬ 
ment  and/or  cmaservation  reserve  con¬ 
tract. 
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(2)  The  acreage  diverted  from  the 
moduction  of  rice  imder  an  acreage  re- 

agreement  on  any  farm  shall  be 
the  smallest  of  (i)  the  acreage  of  rice 
entered  on  the  acreage  reserve  agree- 
nient;  <ii)  the  measured  acreage  reserve; 
or  (lii)  the  farm  rice  acreage  allotment 
loinus  the  acreage  actually  planted  to 
lice  on  the  farm. 

(3)  The  acreage  diverted  from  the 
pr^uction  of  rice  under  a  conservation 
reserve  contract  on  any  farm  shall  be 
the  smallest  of  (i)  the  acreage  placed  in 
the  conservation  reserve  program  at  the 
regular  rate;  (ii)  the  reduction  in  total 
soil  bank  base  crops;  or  (iii)  the  amount 
by  which  the  farm  rice  acreage  allot¬ 
ment  exceeds  the  sum  of  the  acreage 
actually  planted  to  rice  and  the  acreage, 
if  any,  diverted  from  the  production  of 
rice  under  the  acreage  reserve  program, 
except,  that  if  the  reduction  in  the  total 
soil  bank  base  crops  on  the  farm  exceeds 
the  farm  rice  acreage  allotment,  or  if 
the  conservation  reserve  contract  is 
found  to  be  in  violation  because  of  failure 
to  reduce  the  total  soil  bank  base  crops 
on  the  farm  to  the  extent  required,  the 
producer  may  elect  to  utilize  the  conser¬ 
vation  reserve  acreage  credit  heretofore 
determined  for  the  farm  for  the  purpose 
of  removing  excess  penalty  rice  from 
storage. 

(4)  If  the  reduction  in  total  soil  bank 
base  crops  on  the  farm  exceeds  the  farm 
rice  acreage  allotment,  the  conservation 
reserve  acreage  credit  heretofore  deter¬ 
mined  for  the  farm  many  be  used  for 
imoving  excess  penalty  rice  from  stor¬ 
age  to  the  extent  of  the  amount  the  re¬ 
duction  in  total  soil  bank  crops  exceeds 
the  rice  acreage  aUotment. 

(5)  If  ttie  conservation  reserve  con¬ 
tract  is  found  to  be  in  violation  because 
of  failure  to  reduce  the  total  soil  bank 
base  crops  on  the  farm  to  the  extent 
required  all  or  any  part  of  the  conserva¬ 
tion  reserve  acreage  credit  heretofore  de¬ 
termined  for  the  farm  may  be  used  for 
removing  excess  penalty  rice  from 
storage. 

(6)  Notwithstanding  the  provisions  of 
this  paragraph  any  acreage  that  is  uti¬ 
lized  for  the  purpose  of  removing  excess 
penalty  rice  from  storage, shall  not  be 
considered  acreage  planted  or  considered 
pianted  to  rice  for  history  purposes,  and 
in  no  event  shall  the  acreage  deter¬ 
mined  to  be  planted  or  considered 
planted  to  rice  on  a  farm  exceed  the 
farm  rice  acreage  allotment  determined 
for  such  farm. 

(c)  Producer’s  share  of  the  acreage 
planted,  or  considered  planted  to  rice  on 
any  farm  and  the  acreage,  if  any,  re¬ 
leased  for  reapportionment.  (1)  The 
acreage  planted  or  considered  planted 
to  rice  as  determined  under  paragraph 
(b)  of  this  section  for  any  farm  for  any 
year  shall  be  divided  among  the  produc¬ 
ers  who  were  engaged  in  the  production 
of  rice  on  the  farm  in  such  year  in  the 
same  proportion  that  each  producer’s 
rice  acreage  allotment,  or  part  thereof, 
allocated  to  such  farm  for  such  year 
bears  to  the  farm  rice  acreage  allotment 
established  for  such  farm  for  such  year. 
(2)  Any  producer  rice  acreage  allotment 
voluntarily  released  by  a  producer  to 
the  county  committee  for  reapportion¬ 


ment  to  farms  under  §  730.1024  of  ttie 
regulations  in  this  subpart  shall  be 
added  to  such  producer’s  share  of  the 
acreage  planted  or  considered  planted 
to  rice  on  farms  as  determined  under 
paragraph  (b)  of  this  section.  The  stun 
of  the  acreages  determined  under  this 
paragraph  for  any  year  shall  be  the  pro¬ 
ducer’s  share  of  the  acreage  planted  or 
considered  planted  for  such  year. 

(d)  Recommended  producer  hose  acre¬ 
age  in  a  producer  State  other  than  the 
producer  administrative  area  of  Louisi¬ 
ana.  (1)  If  the  county  committee  finds 
for  any  old  producer  in  a  producer 
State,  except  an  old  producer  in  the 
producer  administrative  area  of  Louisi¬ 
ana,  that  such  producer’s  share  of  the 
acreage  planted  or  considered  planted 
to  rice  on.  farms  on  which  he  was  a  pro¬ 
ducer  in  the  State  in  the  preceding  year, 
including  any  acreage  released  by  such 
producer  for  reapportionment,  ade¬ 
quately  reflects  the  factors  referred  to 
in  paragraph  (a)  of  this  section  such 
acreage  shall  be  the  recommended  base 
acreage  for  the  producer  for  the  current 
year.  In  making  such  finding  the  county 
committee  shall  take  into  consideration 
the  factors  referred  to  in  subparagraph 
(2)  of  this  paragraph. 

(2)  If  the  county  committee  finds  for 
any  old  producer  that  such  producer’s 
share  of  the  acreage  planted  or  con¬ 
sidered  planted  to  rice  on  farms  on 
which  he  was  a  producer  in  the  preced¬ 
ing  year,  including  any  acreage  released 
by  such  producer  for  reapportionment, 
does  not  adequately  reflect  the  factors 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  because  the  acreage  planted  or  con¬ 
sidered  planted  to  rice  in  the  preceding 
year  on  such  farms  is  substantially  above 
or  below  the  rice  acreage  planted  or  con¬ 
sidered  plantea  to  rice  on  other  farms  in 
the  coimty  which  are  similar  with  re¬ 
spect  to: 

(i)  The  acreage  of  developed  rice  land 
on  the  farm ; 

(ii)  The  number  of  rice  producing 
tenants  or  other  labor  on  the  farm; 

(iii)  The  equipment  available  for  pro¬ 
ducing  the  rice  crop; 

(iv)  The  soil,  water  and  other  physical 
factors  affecting  the  production  of  rice; 
or 

(v)  An  established  crop-rotation  sys¬ 
tem  being  carried  out  on  the  farm; 

the  producer’s  share  of  the  acreage 
planted  or  considered  planted  to  rice  on 
farms  on  which  he  was  a  producer  in 
the  preceding  year,  including  any  acre¬ 
age  released  by  such  producer  for  reap¬ 
portionment,  shall,  for  the  purpose  of 
establishing  a  recommended  base  acre¬ 
age  for  the  current  year,  be  adj\isted 
so  as  adequately  to  reflect  the  factors 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion:  Provided.  That  in  no  case,  except 
as  provided  for  in  paragraph  (f)  of  this 
section,  shall  such  adjusted  acreage  ex¬ 
ceed  110  percent  or  be  less  than  90 
percent  of  the  producer  rice  acreage 
allotment  established  for  such  producer 
for  the  preceding  year. 

(3)  If  a  deflnitely  established  crop- 
rotation  system  is  being  carried  out  on  a 
farm  and  the  acreage  planted  or  con¬ 
sidered  planted  to  rice  in  the  preceding 
year  for  the  landowner  is  adjusted  fqr 


the  current  year  the  adjusted  acreage 
shall  not  exceed  the  largest  or  be  less 
than  the  smallest  allotment  established 
for  such  owner  for  any  year  during  the 
three  years  immediately  preceding  the 
current  year:  Provided.  That  it  a  zero 
allotment  was  established  for  a  land- 
owner  in  each  of  such  years  because  of 
an  established  crop-rotation  system, 
and  rice  will  be  planted  on  his  farm 
imder  such  system  in  the  current  year 
the  adjusted  acreage  shall  not  exceed 
his  share  of  the  largest  acreage  planted 
or  considered  planted  to  rice  on  the  farm 
during  the  flve  years  immediately  pre¬ 
ceding  the  curent  year,  or  unless  rice 
was  planted  or  considered  planted  on  a 
farm  in  each  of  the  three  years  immedi¬ 
ately  preceding  the  current  year  and  it 
is  determined  that  no  rice  will  be  planted 
on  the  farm  in  the  current  year  under 
such  a  system  an  adjusted  acreage  of 
zero  may  be  established  for  such  land- 
owner. 

(e)  Recommended  producer  base 
acreage  in  the  producer  administrative 
area  of  Louisiana.  (1)  In  the  “pro¬ 
ducer  administrative  area”  of  Louisiana, 
if  the  county  committee  finds  for  any 
old  producer  that  the  historical  aver¬ 
age  acreage  as  determined  in  accord¬ 
ance  with  subdivision  (i)  of  subpara¬ 
graph  (2)  of  this  paragraph  for  such 
producer  adequately  reflects  the  factors 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  such  acreage  shall  be  the  recom¬ 
mended  base  acreage  for  the  producer 
for  the  current  3rear.  In  making  such 
finding  the  county  committee  shall  take 
into  consideration  the  factors  referred 
to  in  subdivision  (ii)  of  subparagraph 
(2)  of  this  paragraph. 

(2)  If  the  county  committee  finds  that 
the  historical  average  acreage  for  such 
producer  as  determined  under  subdi¬ 
vision  (i)  of  this  subparagraph  will  not 
be  fair  and  reasonable  in  relation  to  the 
factors  enumerated  in  subdivision  (ii) 
of  this  subparagraph  when  compared 
with  the  base  acreages  established  for 
other  producers  in  the  county  the  ad¬ 
justed  average  acreage  as  determined 
under  subdivision  (ii)  of  this  paragraph 
shall  be  the  recommended  base  acreage 
for  the  producer  for  the  current  year. 

(i)  The  historical  average  acreage 
shall  be  the  average  of  the  producer’s 
shares  of  the  acreages  planted  or  con¬ 
sidered  planted  to  rice  on  farms  in  each 
year  during  the  flve  years  immediately 
preceding  the  current  year,  including  any 
acreage  released  by  the  producer  in  such 
year  for  reapportionment. 

(ii)  The  adjusted  average,  acreage 
shall  be  obtained  by  eliminating  from 
the  period  of  years  used  in  determining 
the  historical  average  acreage  any  year 
or  years  for  which  the  county  committee 
finds  that  the  producer’s  ^are  of  the 
acreage  planted  or  considered  planted  to 
rice  on  farms  on  which  he  was  engaged 
in  the  production  of  rice  does  not  ade¬ 
quately  reflect  the  past  production  of 
rice  by  the  producer  on  other  farms  in 
the  area.  In  making  this  determination 
the  coimty  committee  shall  take  into 
consideration  abnormal  conditions  af¬ 
fecting  the  producer’s  acreage;  developed 
rice  land;  labor;  equipment  available  for 
producing  rice;. soil,  water  and  other 
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phsrsical  factors  affecting  the  production 
of  rice,  and,  where  applicable,  the  crop- 
rotation  system  being  carried  out  on  the 
farm  on  which  he  was  engaged  in  the 
production  of  rice.  When  one  or  more 
of  the  years  are  eliminated  in  accordance 
with  these  provisions  the  average  of  the 
years  not  so  eliminated  shall  be  con¬ 
sidered  as  the  adjusted  average  acreage 
for  the  producer.  If  all  years  in  the  ap¬ 
plicable  period  are  eliminated,  the  ad¬ 
justed  average  acreage  shall  be  zero. 

(3)  If  the  base  acreage  determined 
under  subdivision  (i)  or  (ii)  of  subpara¬ 
graph  (2)  of  this  paragraph  is  zero,  the 
county  committee  shall,  except  as  pro¬ 
vided  in  paragraph  (f)  of  this  section, 
appraise  a  base  acreage  for  the  producer 
which  is  fair  and  reasonable  in  relation 
to  the  base  acreages  determined  for 
other  producers  in  the  county,  taking 
into  consideration  the  land,  labor,  water 
and  equipment  available  for  the  produc¬ 
tion  of  rice,  crop-rotation  practices,  and 
the  soil  and  other  physical  factors 
affecting  the  production  of  rice. 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section 
if  the  county  committee  finds  that  any 
producer  will  not  be  actively  engaged  in 
the  production  of  rice  in  the  current  year 
because  he  does  not  have  readily  avail¬ 
able  the  developed  rice  land  or  equip¬ 
ment  necessary  for  producing  a  rice  crop, 
a  zero  base  acreage  shall  be  established 
for  such  producer. 

§  730.1017  Determination  of  allot¬ 
ments  for  old  producers,  (a)  The  basb 
acreages  of  rice  determined  for  pro¬ 
ducers  under  §  730.1016  adjusted  pro  rata 
to  equal  the  State  allotment  or  “pro¬ 
ducer  administrative  area”  allotment, 
where  applicable,  minus  ^*1)  a  reserve 
established  by  the  State  committee  and 
approved  by  the  Secretary  of  not  to  ex¬ 
ceed  3  per  centum  of  the  State  allotment 
for, new  producers,  and  (2)  an  ap¬ 
propriate  reserve  established  by  the 
State  committee  and  approved  by  the 
Secretary  of  not  to  exceed  5  per  centum 
of  State  allotment  or  “producer  admin¬ 
istrative  area”  allotment,  where  ap¬ 
plicable,  for  appeals  and  corrections, 
missed  producers,  and  adjustments  un¬ 
der  paragraph  (b)  of  this  section,  except 
as  may  be  adjusted  under  paragraphs 
(b)  and  (c)  of  this  section,  shall  be  the 
rice  acreage  allotments  for  old  producers. 
If,  as  a  result  of  corrections,  the  total 
acreage  allotted  to  producers  in  any 
State  for  which  corrections  are  made  is 
less  than  the  total  acreage  originally 
alloted  to  such  producers,  such  differ¬ 
ence  in  acreage  shall  be  added  to  the 
State  reserve  for  appeals  and  corrections 
provided  for  in  this  paragraph  without 
regard  to  the  limitation  thereon. 

(b)  The  allotment  determined  for  any 
old  producer  under  paragraph  (a)  of  this 
section  may  be  increased  if  the  State 
committee,  with  the  assistance  of  the 
county  committee,  determines  that  the 
allotment  is  small  in  relation  to  allot¬ 
ments  established  for  other  old  producers 
in  the  county  on  the -basis  of  the  crop- 
rotation  practices,  the  land,  labor,  water 
and  equipment  available  for  4;he  pro¬ 
duction  of  rice,  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  rice  during  the  five  years  immediately 


preceding  the  current  year:  Provided, 
That  such  increased  allotments  shall  not 
exceed  the  allotments  determined  for 
other  producers  in  the  county  which  are 
similarly ‘situated  with  respect  to  these 
factors.  The  acreage  used  in  any  State 
for  increasing  producers’  allotments 
under  this  paragraph  shall  not  exceed 
the  acreage  made  available  therefor  un¬ 
der  paragraph  (a)  of  this  section. 

(c)  The  acreage  allotment  determined 
for  any  producer  under  paragraph  (a) 
or  (b)  of  this  section  may  be  increased 
if  the  State  committee,  with  the  assist¬ 
ance  of  the  county  committee,  deter¬ 
mines  that  such  allotment  for  the  pro¬ 
ducer  is  inadequate  becuse  of  an 
insufficient  State  acreage  allotment  or 
“producer  administrative  area”  allot¬ 
ment,  where  applicable,  or  because  rice 
was  not  planted  by  the  producer  during 
all  of  the  preceding  five  years,  taking  into 
consideration  the  producer’s  investment 
in  equipment  and  other  facilities  for  the 
production  of  rice  and  the  acreage  re¬ 
quired  to  make  such  allotment  for  the 
producer  an  economic  unit:  Provided, 
That  the  total  of  such  increases  in  allot¬ 
ments  under  this  paragraph  shall  not 
exceed  the  acreage,  if  any,  made  avail¬ 
able  to  the  State  from  the  national  re¬ 
serve  provided  for  by  section  353  (a)  of 
the  act. 

§  730.1018  Determination  of  allot¬ 
ments  for  new  producers,  (a)  In  a  pro¬ 
ducer  State,  the  State  committee,  with 
the  assistance  of  the  coimty  committee, 
shall  determine  for  each  eligible  new 
producer  a  rice'  acreage  allotment  and 
allocate  such  allotment  to  the  farm  or 
farms  in  accordance  with  the  provisions 
of  §  730.1021. 

(b)  Each  person  desiring  a  rice  acre¬ 
age  allotment  as  a  new  producer  shall 
file  an  application  therefor  with  the 
county  committee  on  or  before  the  31st 
day  of  January  of  the  current  year. 
Each  such  application  shall  contain  the 
following  information:  The  name,  ad¬ 
dress,  and  age  of  the  applicant;  whether 
arrangements  have  been  made  for  the 
land  and  water  necessary  to  produce  a 
rice  crop  in  the  current  year;  the  source 
from  which  irrigation  water  will  be  ob¬ 
tained;  the  equipment  owned  by  the 
applicant  or  otherwise  available  to  him 
for  producing  rice  in  the  current  year; 
whether  the  applicant  is  engaged  in 
farming  at  the  time  of  filing  the  appli¬ 
cation;  whether  the  applicant  expects 
to  derive  50  percent  or  more  of  his  liveli¬ 
hood  in  the  cmrent  year  from  farming 
operations;  the  applicant’s  past  experi¬ 
ence  in  the  production  of  rice,  and  the 
acreage  allotment  requested  by  the  appli¬ 
cant  for  the  current  year. 

(c)  To  be  eligible  for  a  rice  acreage 
allotment  as  a  new  producer,  the  appli¬ 
cant  must  have  filed  his  application  for 
an  allotment  on  or  before  the  date  pro¬ 
vided  herein,  and  must  establish  to  the 
satisfaction  of  the  county  committee 
that  (1)  he  has  had  past  rice  producing 
experience;*  (2)  he  has  previously  ar¬ 
ranged  for  the  land  and  water  necessary 
for  the  production  of  rice  in  the  current 
year;  (3)  he  owns  or  has  available  for 
his  use  adequate  equipment  for  produc¬ 
ing  rice  in  the  current  year;  (4)  he  ex¬ 
pects  to  derive  50  percent  or  more  of  bis 


livelihood  In  the  current  year  from 
farming  operations;  and  (5)  he  has  not 
filed  his  application  for  the  purpose  of 
obtaining  a  rice  acreage  allotment  as  a 
new  producer  which  would  be  used,  if 
obtained,  as  a  device  to  offset  a  reductitm 
in  the  rice  acreage  of  an  old  producer 
with  whom  he  was  formerly,  or  will  be 
associated  in  financing,  producing,  or 
marketing  rice. 

(d)  The  sum  of  the  acreages  allocated 
to  eligible  new  producers  in  a  State  shan 
not  exceed  the  reserve  established  by  the 
State  committee  in  accordance  with 
§  730.1017. 

§  730.1019  Notice  of  producer  allot¬ 
ment.  The  allotment  as  determined 
under  §  730.1017  or  §  730.1018,  as  appli¬ 
cable,  for  each  producer,  when  approved 
by  or  on  behalf  of  the  State  committee, 
shall  be  the  official  producer  rice  acreage 
allotment  for  such  producer.  The 
county  committee  shall  officially  notify 
each  producer,  at  his  last  known  address, 
of  the  producer  rice  acreage  allotment 
established  for  him.  Such  notice  .shftH 
bear  the  actual  or  facsimile  signature 
of  the  county  committee.  The  facsinffie 
signature  may  be  affixed  by  the  county 
committeeman  or  by  an  employee  of  the 
county  office.  Insofar  as  practicable  all 
producer  allotment  notices  in  a  county 
shall  be  mailed  on  the  same  date  and  in 
time  to  be  received  prior  to  the  date  on 
which  the  referendum  to  determine 
whether  farmers  favor  or  oppose  rice 
marketing  quotas  will  be  held.  A  copy 
of  each  such  notice  approved  shall  be 
kept  freely  available  in  the  coimty  office 
for  a  period  of  not  less  than  30  calendar 
days.  At  the  end  of  such  period  the 
copies  of  the  notices  shall  remain  readily 
available  for  further  public  inspection. 

§  730.1020  The  right  to  appeal  pro¬ 
ducer  allotment  to  county  and  State 
committees.  Any  producer  ifi  a  producer 
State,  or  “producer  administrative  area”, 
where  applicable,  who  is  dissatisfied  with 
his  producer  rice  acreage  allotment  may, 
within  15  days  after  the  date  of  mailing 
of  the  notice  of  such  allotment,  file  an 
appeal  in  writing  to  the  county  commit¬ 
tee  for  reconsideration  of  such  allotment 
If  the  appellant  is  dissatisfied  with  the 
decision  of  the  county  committee  with 
respect  to  his  appeal,  he  may  appeal  in 
writing  to  the  State  committee  within 
15  days  after  the  date  of  mailing  the 
notice  of  the  decision  of  the  county  com¬ 
mittee.  'The  decision  of  the  State  ccun- 
mittee  shall  be  final  with  respect  to  a 
producer’s  appeal  of  his  producer  rice 
acreage  allotment.  However,  when  his 
producer  allotment  has  been  allocated 
to  a  farm  and  he  has  been  officially  noti¬ 
fied  of  the  allotment  for  the  farm  on 
which  he  will  be  engaged  in  the  produc¬ 
tion  of  rice,  he  may  file  an  application 
in  accordance  with  the  provisions  of 
§  730.1035  for  a  review  of  the  farm  rice 
acreage  allotment. 

§  730.1021  Allocation  of  producer  al¬ 
lotments  to  farms,  (a)  Each  producer 
who  desires  to  have  a  farm  rice  acreage 
allotment  established  for  a  farm  on 
which  he  will  be  engaged  4n  the  produc¬ 
tion  of  rice  in  the  current  year  shall  file 
a  request  with  the  county  committee  for 
allocating  his  producer  allotment  as  de¬ 
termined  under  §  730.1017.  §  730.1013  or 
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1730.1020,  as  applicable,  to  such  farm 
L  farms.  Each  such  request  shall  con- 
^  the  name  (or  code  number)  of  the 
^ate  a^^i  county  in  which  the  farm  is 
and  the  farm  serial  number,  the 
acres  in  the  farm,  the  cropland 
jSrtf,  the  developed  rice  land  acres,  the 
and  address  of  the  farm  operator 
god  the  name  and  address  of  the  farm 
owner  where  different  from  the  farm  op- 
the  name  and  address  of  the  ap¬ 
plicant.  the  location  of  the  farm,  the  ap- 
pli^t’s  producer  rice  allotment,  the  rice- 
gcr^e  allotment  to  be  allocated  to  the 
farm,  the  applicant’s  interest  in  the  rice 
crop  to  be  produced  on  the  farm  by 
virtue  of  furnishing  the  land,  labor, 
water  and/or  equipment,  and  the  appli¬ 
cant’s  approximate  percentage  share  of 
tbe  rice  crop  to  be  produced  on  the  farm 
gs  toe  result  of  furnishing  the  land, 
labor,  water  and/or  equipment. 

(b)  In  the  event  a  producer  fails  or 
refuses  to  file  a  request  for  the  allocation 
of  his  producer  allotment  to  a  farm,  the 
county  committee,  after  a  reasonable 
effort  to  obtain  a  request  from  such  pro¬ 
ducer  has  been  made,  may  on  the  basis 
of  information  available  to  it,  prepare 
the  application  on  the  producer’s  behalf 
and  allocate  his  allotment,  or  unallo¬ 
cated  part  thereof,  to  the  farm  or  farms 
on  which  the  producer  is  engaged  in  the 
production  of  rice  for  the  purposes  of 
administering  the  provisions  of  the  acre¬ 
age  allotment  and  marketing  quota  pro¬ 
grams.  If  a  producer,  who  does  not  have 

;  a  producer  allotment,  or  who  is  not  eli- 
giUe  for  an  allotment,  refuses  to  furnish 
the  county  committee  with  the  appli¬ 
cable  information  requested  herein  re¬ 
garding  his  farming  operations,  the 
county  committee  shall  prepare  a  request 
on  his  behalf  from  any  information 
available  to  it. 

(c)  The  State  committee,  with  the  as¬ 
sistance  of  county  committees,  shall 
allocate  the  allotment  determined  under 
§  780.1017,  §  730.1018,  or  §  730.1020,  as 
applicable,  for  a  producer  to  the  farm  or 
farms  on  which  it  has  been  determined 
thatThe  producer  will  be  actively  en- 
g£«ed  in  the  production  of  rice  in  the 
current  year.  The  smn  of  the  producer 
allotments  allocated  to  any  farm,  ad¬ 
justed  where  necessary  to  establish  an 
allotment  for  the  farm  within  its  capa¬ 
bilities  for  producing  rice  consistent 
with  practical  farming  operations,  taking 
into  consideration  crop-rotation  prac¬ 
tices,  the  land,  labor,  water  and  equip¬ 
ment  available  for  the  production  of 

t  rice,  the  sizes  of  fields,  the  arrangement 
of  levees  and  drainage  facilities,  the  soil 
and  other  physical  factors  affecting  the 
production  of  rice  on  the  farm  in  the 
current  year  and  the  acreage  available 
for  such  adjustments,  shall  be  the  official 
farm  rice  acreage  allotment  for  such 
-  farm:  Provided,  That  the  total  acreage 
allocated  to  all  farms  for  any  producer 
shall  not  exceed  such  producer’s  al¬ 
lotment  determined  imder  §  730.1017, 

'  §  730.1018,  or  §  730.1020,  as  applicable, 

by  more  than  5  per  centum  or  5  acres, 
whichever  is  larger:  And  provided 
further,  That  the  total  acreage  allocated 
to  all  farms  for  any  new  producer  shall 
not  exceed  the  smaller  of  (1)  such  pro- 
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ducer’s  rice  acreage  allotment  Including 
the  adjustment,  if  any,  under  this  para¬ 
graph,  or  (2)  the  sum  of  the  producer’s 
shares  in  the  acreages  planted  to  rice  in 
the  current  year  by  the  new  producer 
on  all  farms  in  Which  he  has  an  interest 
in  the  acreage  planted  to  rice.  'The  sum 
of  the  upward  adjustments  in  allocated 
acreages  under  this  paragraph  shall  be 
limited  to  the  sum  of  the  downward  ad¬ 
justments  that  are  not  released  by  the 
producer  for  reapportionment  to  other 
farms  under  §  730,1024.  The  acreage 
resulting  from  the  reduction  of  new  pro¬ 
ducer  allotments  under  this  section  shall 
be  transferred  to  the  reserve  available 
to  the  State  committee  for  appeals  and 
cwrections,  missed  farms,  and  adjust¬ 
ments  under  §  730.1017. 

(d)  Before  approving  a  producer’s  re¬ 
quest  for  the  allocation  of  allotment 
acreage  to  a  farm,  the  county  committee 
must  satisfy  itself  that  the  applicant 
will  be  actively  engaged  in  the  production 
of  rice  on  such  farm  or,  if  not,  that  he  is 
requesting  the  allocation  of  his  producer 
allotment  acreage  to  the  farm  for  the 
purpose  of  (1)  participating  in  the  con¬ 
servation  reserve  program,  or  (2)  in 
order  that  in  1959  his  allotment  may  be 
preserved  for  history  purposes  under  the 
provisions  of  Public  Law  85-266.  To  be 
considered  actively  engaged  in  the  pro¬ 
duction  of  rice,  the  applicant  must  meet 
the  definition  of  the  term  “engaged  in 
the  production  of  rice’’  as  stated  in  para¬ 
graph  (g)  of  §  730.1011.  No  request  for 
the  allocation  of  producer  allotment 
acreage  to  a  farm  by  a  tenant  will  be 
approved  unless  the  county  committee  is 
satisfied  that  such  tenant  will  be  making 
an  active  contribution  toward  the  pro¬ 
duction  of  the  crop  on  the  farm  through¬ 
out  the*  normal  period  required  to 
produce  and  harvest  a  crop  of  rice. 

(e)  If  the  county  committee  has  rea¬ 
son  to  believe,  after  the  establishment 
of  any  farm  acreage  allotment  in  accord¬ 
ance  with  this  section,  that  a  tenant 
whose  allotment  acreage  was  allocated 
to  such  farm  is  not  in  fact  actively  par¬ 
ticipating  in  the  production  of  the  rice 
crop  which  is  being  produced  on  the 
farm,  a  hearing  shall  be  scheduled  by 
the  county  committee  and  the  tenant 
shall  be  invited  to  be  present,  or  to  be 
represented,  at  which  time  he  shall  be 
given  an  opportunity  to  substantiate  his 
claim  that  he  is  actively  engaged  in  the 
production  of  rice  on  the  farm  as  was 
stated  at  the  time  of  filing  his  request  for 
the  allocation  of  his  producer  allotment 
to  the  farm.  If  the  county  committee 
finds  that  such  tenant  is  not  actively 
participating  in  the  production  of  the 
rice  crop  on  the  farm,  except  where  allo¬ 
cation  was  made  for  the  purpose  of  par¬ 
ticipating  in  the  conservation  reserve 
program  or  for  the  preservation  of  acre¬ 
age,  and  therefore  not  actively  engaged 
in  the  production  of  rice  on  such  farm, 
it  shall  with  the  approval  of  the  State 
committee  recall  such  producer’s  allot¬ 
ment  acreage  previously  allocated  to  the 
farm  and  adjust  the  farm  rice  acreage 
allotment  accordingly.  The  county  com¬ 
mittee,  immediately  following  the  State 
committee’s  approval  of  such  action, 
shall  notify  the  farm  operator  of  the  re¬ 
vised  farm  acreage  allotment.  Such  no¬ 


tice  shall  be  on  an  official  Form  MQ-24 
and  will  be  accompani^  by  a  letter  of 
explanation  as  to  the  reason  such  ac¬ 
tion  was  taken  to  reduce  the  farm  acre¬ 
age  allotment.  A  c<^y  of  tbe  notice  and 
letter  sh£dl  be  forwarded  to  all  persons 
engaged  in  the  production  of  rice  on  the 
farm.  Any  allotment  acreage  recalled  by 
the  county  committee  under  this  section 
shall  not  be  available,  for  apportionment 
or  reallocation  to  any  other  farm. 

§  730.1022  Determination  of  allot¬ 
ments  for  farms  to  which  producer  allot¬ 
ments  have  been  allocated.  The  sum  of 
the  rice  acreage  allotments  determined 
for  both  old  and  new  producers  ttiat  are 
allocated  to  any  farm  under  6  730.1021, 
including  the  adjustments,  if  any,  as 
provided  for  under  paragraph  (c)  of 
such  section,  shall  be  the  rice  acreage  al¬ 
lotment  for  such  farm  for  the  current 
year.  The  siim  of  the  farm  rice  acreage 
allotments  so  determined  in  any  pro¬ 
ducer  State,  or  ‘'producer  administrative 
area”,  where  applicable,  shall  not  exceed 
the  State  rice  acreage  allotment  for  such 
State  or  area  and  the  acreage,  if  any, 
made  available  to  the  State  from  the  na¬ 
tional  reserve  provided  for  by  Section 
353  (a)  of  the  act,  minus  any  balance 
which  is  held  in  reserve  for  appeals,  cor¬ 
rections,  and  missed  producers. 

§  730.1923  Mailing  of  notices  of  allot¬ 
ments  for  farms  to  which  producer  allot¬ 
ments  have  been  allocated.  An  official 
notice  of  the  farm  rice  acreage  allotment 
established  for  a  farm  in  accordance 
with  §  730.1022  shall  be  mailed  by  the 
county  committee  to  the  operator  of  the 
farm  and  to  all  other  persons  who  will  be 
engaged  in  the  production  of  rice  on  such 
farm  in  the  current  year.  A  copy  of 
each  such  notice  approved  shall  be  kept 
freely  available  in  the  coimty  office  for 
a  period  of  not  less  than  30  calendar 
days.  At  the  end  of  such  period  the 
copies  of  the  notices  shall  remain  readily 
available  for  further  public  inspection. 

§  730.1024  Release  and  reapportion¬ 
ment  of  producer  rice  acreage  allotments. 
(a)  In  a  producer  State  or  area,  a  pro¬ 
ducer  may.  not  later  than  the  applicable 
closing  date  prescribed  in  this  section, 
voluntarily  release  to  the  county  com¬ 
mittee  all  or  any  part  of  his  producer 
rice  acreage  allotment  that  will  not  be 
allocated  to  a  farm  in  the  current  year. 
Such  released  acreage  shall  be  deducted 
from  the  allotment  established  for  such 
producer  and  may  be  reapportioned  by 
the  county  committee  to  other  producers 
(old  or  new)  in  the  same  county  in 
amounts  determined  to  be  fair  and  rea¬ 
sonable  on  the  basis  of  the  production  of 
rice  by  the  producer  during  the  five  years 
immediately  preceding  the  current  year; 
previous  rice  acreage  allotments  estab¬ 
lished  for  the  producer;  abnormal  con¬ 
ditions  affecting'  acreage;  land,  labor, 
water  and  equipment  available  for  the 
production  of  rice;  crop-rotation  prac¬ 
tices;  and  the  soil  and  other  ph3rsical 
factors  affecting  the  production  of  rice. 
The  closing  dates,  except  as  provided 
herein,  in  each  producer  State  or  area 
for  the  release  and  reapportionment  of 
rice  acreage  allotments  shall  be  as  fol¬ 
lows: 


8534 


RULES  AND  REGULATIONS 


8tat« 

Belease 

ReappoT" 

tioniuent 

May  1. ....... 

May  15. 
March  14. 
May  1. 
March  5. 
April  15. 
March  & 

February  28... 
April  24 . 

February  28... 
April  1 _ 

February  20... 

>  Producer  administrative  area. 


(b)  If  the  state  committee  considers 
that  an  application  in  writing  is  neces¬ 
sary  before  the  county  committee  may 
consider  reapportioning  released  acreage 
to  a  farm,  such  application  must  be  filed 
in  the  county  office  by  the  applicant  on 
or  before  the  reapportionment  date,  in¬ 
dicated  herein,  and  the  county  commit¬ 
tee  shall  cbnsider  all  such  timely  filed 
applications  within  10  calendar  days 
thereafter,  whereas,  if  the  State  commit¬ 
tee  considers  that  an  application  in 
writing  is  not  necessary  in  order  for  the 
county  committee  to  fairly  and  equitably 
apportion  such  acreage  the  county  com¬ 
mittee  shall,  to  the  extent  apportion¬ 
ments  are  made,  complete  all  reappor¬ 
tionments  on  or  before  the  applicable 
dates  indicated  in  this  paragraph. 

(c)  Any  part  of  a  producer’s  allotment 
which  is  not  assigned  to  "aT  farm  by  rea¬ 
son  of  a  field-size  adjustment  under 
§  730.1021  (c) ,  shall,  upon  request  of  the 
producer,  be  considered  as  released  acre¬ 
age  under  this  paragraph.  In  consider¬ 
ing  producers  to  receive  additional  al¬ 
lotment  from  released  acreage,  prefer¬ 
ence  shall  be  given  to  producers  having 
small  allotments.  Any  producer  rice 
acreage  allotment  released  shall,  in  de¬ 
termining  future  rice  acreage  ‘allotments 
be  regarded  as  having  6een  planted  in 
the  current  year  by  the  producer  releas¬ 
ing  such  allotment  if  the  producer  is 
otherwise  eligible  for  an  old  producer 
allotment,  and  shall  not  be  considered  as 
having  been  planted  by  the  producer  on 
the  farm  to  which  such  released  acreage 
is  reapportioned. 

(d)  The  release  and  reapportionment 
of  rice  acreage  allotments  under  this  sec¬ 
tion  shall  not  become  effective  imtil  ap¬ 
proved  by  the  State  committee  or  upon 
behalf  of  the  State  committee  by  the 
State  administrative  officer,  program 
specialist,  or  farmer  fieldman. 

S  730.1025  Succession  of  interest  in 
producer  allotments,  (a)  If  a  producer 
voluntarily  retires  from  the  production 
of  rice,  dies,  or  is  declared  incompetent 
by  a  court  of  competent  jurisdiction,  his 
history  of  rice  production  shall  be  ap¬ 
portioned  in  whole  or  in  part  among  the 
heirs,  devisees,  or  members  of  his  family 
according  to  the  extent  to  which  they 
may  continue,  or  have  continued,  his 
farming  operations,  if  satisfactory  proof 
of  such  relationship  and  succession  of 
farming  operations  is  furnished  the 
coimty  committee. 

(b)  If  a  producer  voluntarily  with¬ 
draws  in  whole  or  in  part  from  the  pro¬ 
duction  of  rice  through  the  voluntary 
sale  or  lease  of  rice  land,  all  or  such 
part  of  such  producer’s  history  of  rice 
production  as  may  be  ascribed  to  such 
land  shall  pass  to  the  purchaser  or 
leasee,  as  applicable:  Provided,  That  in 
the  event  of  a  succession  of  interest  in 


the  case  of  a  lease  of  rice  land  the  lease 
is  for  not  less  than  3  years  duration 
and  became  effective  for  the  1958  crop 
year:  And  provided  further.  That  such 
transfer  of  rice  history  in  the  case  of 
either  a  sale  or  lease  the  transfer  of 
rice  history  is  approved  by  the  State 
committee. 

(c)  If  a  producer  voluntarily  with¬ 
draws  in  whole  from  the  production  of 
rice  through  the  voluntary  sale  of  a 
leasehold  of  rice  land  of  five  or  more 
years  duration,  all  of  such  producer’s 
history  of  rice  production  as  may  be 
ascribed  to  such  land  shall  pass  to  the 
purchaser  if  (1)  such  sale  includes  all 
irrigation  equipment  and  other  perma¬ 
nently  installed  rice-producing  facili¬ 
ties  attached  to  such  land,  and  (2)  such 
transfer  of  rice  history  is  approved  by 
the  State  committee. 

(d)  Upon  dissolution  of  a  partnership, 
the  partnership’s  history  of  rice  produc¬ 
tion  sl^all  be  apportioned  among  the 
partners  in  such  proportion  as  agreed 
upon  in  writing  by  the  partners  and  ap¬ 
proved  by  the  State  committee:  Pro¬ 
vided,  That  if  a  partnership  was  formed 
in  a  year  when  allotments  were  in  effect 
and  is  dissolved  after  July  31,  1957,  in 
less  than  five  consecutive  crop  years 
after  the  partnership  became  effective, 
the  rice  acreage  allotment  established 
for  the  partnership  and  the  rice  history 
acreages  credited  to  the  partnership  for 
each  of  the  years  during  its  existence 
shall  be  divided  among  the  partners  in 
the  same  proportion  that  each  contrib- . 
uted  to  the  allotment  established  for 
the  partnership  at  the  time  such  part¬ 
nership  was  formed.  The  rice  history 
acreage  credited  to  each  of  the  partners 
for  the  years  prior  to  the  time  the  part¬ 
nership  was  formed  shall  revert  to  the 
person  to  whom  it  was  originally  credited. 

FARM  ACREAGE  ALLOTMENTS  BASED  ON  PAST 
PRODUCTION  OF  RICE  ON  FARMS 

§  730.1026  Report  of  farm  data.  In  a 
farm  State,  each  producer,  to  the  extent 
that  such  information  is  found  necessary 
and  is  not  already  available  to  the  county 
committee,  shall  furnish  the  county  com¬ 
mittee  of  the  county  in  which  such  farm 
is  located  information  requested  by  the 
county  committee  relative  to  changes  in 
operations  or  control  of  the  farm,  size 
of  the  farm,  or  changes  in  the  acreage 
of  developed  rice  land  on  the  farm.  In¬ 
formation  not  so  furnished  shall  be  de¬ 
termined  or  appraised  by  the  county 
committees  on  the  basis  of  records  in  the 
county  offices,  available  production  and 
sales  records,  and  other  available 
information. 

§  730.1027  Establishment  of  base  acre¬ 
ages  for  old  farms — (a)  Basic  factors. 
In  a  farm  State,  the  past  production  of 
rice  on  the  farms  and  the  acreage  allot¬ 
ments  previously  established  for  such 
farms;  abnormal  conditions  affecting 
acreage ;  land,  labor  and  equipment 
available  for  the  production  of  rice; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  Tice  are  the  factors  for  ap¬ 
portioning  the  State  rice  acreage  allot¬ 
ment  among  counties  and,  less  appropri¬ 
ate  reserves,  to  old  farms.  To  reflect 
these  factors,  the  coimty  committee  with 


the  approval  of  the  State  committee  or 
its  representative  shall  establish  a  base 
acreage  of  rice  for  the  current  year  for 
each  old  farm  in  the  county.  Prior  to 
establishing  such  base  acreages  in  the 
county  the  county  committee  shall  deter¬ 
mine  for  each  old  farm  the  acreage 
planted  or  considered  planted  to  rice  on 
the  farm  for  the  year  immediately  pre¬ 
ceding  the  year  for  which  the  allotment 
is  being  established. 

(b)  Acreage  planted  or  considered 
planted  to  rice  on  any  farm  in  preceding 
year.  The  acreage  planted  or  considered 
planted  to  rice  on  any  farm  for  1958  and 
1959  shall  be  the  rice  acreage  allotment 
established  under  applicable  regulations 
for  the  farm  for  the  year  for  which  the 
acreage  planted  or  considered  planted 
to  rice  is  being  determined,  except  as 
provided  for  in  subparagraphs  (1)  to  (8) 
of  this  paragraph. 

(1)  If  the  farm  rice  acreage  allotmait 
on  any  farm  was  underplanted  in  any 
year  for  the  purpose  of  reducing  an 
amount  of  rice  from  a  prior  crop  which 
was  previously  stored  to  postpone  or 
avoid  payment  of  a  marketing  qupta 
penalty,  the  acreage  planted  or  con¬ 
sidered  planted  to  rice  on  such  farm  in 
such  year  shall  be  the  rice  acreage  on  the 
farm,  plus  the  acreage,  if  any.  released 
in  such  year  for  reapportionment,  and 
any  acreage  diverted  from  the  production 
of  rice  through  participation  in  the  soil 
bank  under  an  acreage  reserve  agreem^ 
and/or  conservation  reserve  contract 

(2)  The  acreage  diverted  from  the  pro¬ 
duction  of  rice  under  an  acreage  reserve 
agreement  on  any  farm  shall  be  the 
smallest  of  (i)  the  acreage  of  rice‘en- 
tered  on  the  acreage  reserve  agreement; 

(ii)  the  measured  acreage  reserve;  or 

(iii)  the  farm  rice  acreage  allotment 
minus  the  acreage  actually  planted  to 
rice  on  the  farm. 

(3)  The  acreage  diverted  from  the  pro¬ 
duction  of  rice  under  a  conservation  re¬ 
serve  contract  on  any  farm  shall  be  the 
smallest  of  (i)  the  acreage  placed  in  the 
conservation  reserve  program  at  the 
regular  rate;  (ii)  the  reduction  in  total 
soil  bank  base  crops;  or  (iii) the  amount 
by  which  the  farm  rice  acreage  allotment 
exceeds  the  sum  of  the  acreage  actually 
planted  to  rice  and  the  acreage,  if  any, 
diverted  from  the  production  of  rice 
under  the  acreage  reserve  program,  ex¬ 
cept,  that  if  the  reduction  in  the  total 
soil  bank  base  crops  on  the  farm  exceeds^ 
the  farm  rice  acreage  allotment,  or  if  the 
conservation  reserve  contract  is  found 
to  be  in  violation  because  of  failure  to 
reduce  the  total  soil  bank  base  crops  on 
the  farm  to  the  extent  required  the  pro¬ 
ducer  may  elect  to  utilize  a  part  of  the 
conservation  reserve  acreage  credit  here¬ 
tofore  determined  for  the  farm  for  the 
purpose  of  removing  excess  penalty  rice 
from  storage. 

(4)  If  the  reduction  in  total  soil  bank 
base  crops  on  the  farm  exceeds  the  farm 
rice  acreage  allotment  the  conservation 
reserve  acreage  credit  heretofore  deter¬ 
mined  for  the  farm  may  be  used  for  re¬ 
moving  excess  penalty  rice  from  storage 
to  the  extent  of  the  amount  the  reduc¬ 
tion  in  total  soil  bank  base  crops  exceeds 
the  rice  acreage  allotment. 

(5)  If  the  conservation  reserve  con¬ 
tract  is  found  to  be  in  violation  because 
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**<5)  Notwithstanding  any  provision  in 
this  section  any  acreage  that  is  utilized 
fOT  the  purpose  of  removing  excess  pen¬ 
alty  rice  from  storage  shall  not  be  con¬ 
sidered  acreage  planted  or  considered 
oianted  to  rice  for  history  purposes,  and 
in  no  event  shall  the  acreage  planted  or 
considered  planted  to  rice  on  a  farm  ex¬ 
ceed  the  farm  rice  acreage  allotment  de¬ 
termined  for  such  farm. 

(c)  Recommended  farm  base  acreage. 
(1)  If  the  county  committee  finds  for 
any  farm  that  the  acreage  planted  or 
cemsidered  planted  to  rice  on  the  farm 
in  the  preceding  year  adequately  reflects 
the  factors  referred  to  in  paragraph  (a) 
of  this  section  such  acreage  shall  be  the 
jooommended  base  acreage  for  the  farm 
for  the  current  year.  In  making  such 
flnHing  the  coimty  committee  shall  take 
into  consideration  the  factors  referred 
to  in  subparagraph  (2)  of  this  para¬ 
graph. 

(2)  If  the  county  committee  finds  that 
the  acreage  planted  or  considered 
planted  to  rice  on  any  farm  in  the  pre¬ 
ceding  year  does  not  adequately  reflect 
the  factors  referred  to  in  paragraph  (a) 
of  this  section  because  the  acreage 
plant^  or  considered  planted  to  rice  in 
the  preceding  year  on  such  farm  is  sub¬ 
stantially  above  or  below  the  rice  acreage 
planted  or  considered  planted  to  rice  on 
other  farms  in  the  county  which  are 
similar  with  respect  to: 

(i)  The  acreage  of  developed  rice  land 
on  the  farm; 

(ii)  The  number  of  rice  producing 
tenants  or  other  labor  on  the  farm; 

(ili)  The  equipment  available  for  pro¬ 
ducing  a  rice  crop; 

(iv)  The  soil,  water  and  other  physical 
factors  affecting  the  production  of  rice; 
or 

(v)  An  established  crop -rotation  sys¬ 
tem  being  carried  out  on  the  farm; 

the  acreage  planted  or  considered 
planted  to  rice  in  the  preceding  year  on 
such  farm  shall,  for  the  purpose  of  es¬ 
tablishing  a  recommended  base  acreage 
for  the  current  year,  be  adjusted  so  as 
adequately  to  reflect  the  factors  referred 
to  in  paragraph  (a)  of  this  section :  Pro- 
vided.  That  in  no  case  shall  such  adjusted 
acreage  exceed  110  percent  or  be  less 
tiian  90  percent  of  the  total  rice  acreage 
allotment  established  for  such  farm  for 
the  preceding  year,  except  that  if  a 
definitely  established  crop-rotation  sys¬ 
tem  is  being  carried  out  on  a  farm  such 
adjusted  acreage  shall  not  exceed  the 
largest  or  be  less  than  the  smallest  allot¬ 
ment  established  for  such  farm  for  any 
year  during  the  three  years'  immediately 
preceding  the  current  year,  unless  aizero 
allotment  was  established  for  a  ^arm  in 
each  of  such  years  because  an  established 
crop-rotation  system  is  being  carried  out 
on  such  farm  and  under  such  a  system 
rice  will  be  planted  on  the  farm  in  the 
current  year  in  which  event  the  adjusted 
acreage  shall  not  exceed  the  largest  acre¬ 
age  planted  or  considered  planted  to  rice 
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on  the  farm  during  the  five  years  Imme¬ 
diately  preceding  the  current  year,  or 
unless  rice  was  planted  on  a  farm  in  eadi 
of  the  three  years  immediately  preceding 
the  current  year  and  it  is  determined 
that  no  rice  will  be  planted  on  the  farm 
in  the  current  year  imder  such  a  system 
in  which  event  an  adjusted  acreage  or 
zero  may  be  established  for  such  farm. 

§  730.1028  Determination  of  allot¬ 
ments  for  old  farms,  (a)  The  base 
acreages  of  rice  determined  under 
§  730.1027,  adjusted  pro  rata  to  the 
county  allotment  minus  an  appropriate 
reserve  established  by  the  county  com¬ 
mittee  with  the  approval  of  the  State 
committee  and  the  Secretary  of  not  to 
exceed  5  per  centum  of  the  county  allot¬ 
ment  for  appeals  and  corrections,  missed 
farms,  and  adjustments  under  para¬ 
graph  (b)  of  this  section,  shall  be  the 
acreage  allotments  for  old  farms.  If,  as 
a  result  of  corrections,  the  total  acreage 
allotted  to  farms  in  any  coimty  for  which 
corrections  are  made  is  less  than  the 
total  acreage  originally  allotted  to  such 
farms,  such  difference  in  acreage  shall  be 
added  to  the  county  reserve  provided  for 
in  this  paragraph  without  regard  to  the 
limitation  thereon. 

(b)  The  acreage  allotment  deter¬ 
mined  for  any  farm  under  paragraph 

(a)  of  this  section  may  be  increased  if 
the  county  committee  determines  that 
the  allotment  is  sxnall  in  relation  to 
allotments  for  other  old  farms  in  the 
county  on  the  basis  of  the  crop-rotation 
practices,  the  land,  labor,  water  hnd 
equipment  available  for  the  production 
of  rice,  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice, 
taking  into  consideration  the  acreage 
required  for  the  economic  operation  of 
the  farm  and  the  acreage  available  for 
such  increases:  Provided,  That  such  in¬ 
creased  allotments  shall  not  exceed  the 
allotments  determined  for  other  farms 
which  are  similar  with  respect  to  the 
factors  set  forth  above.  The  acreage 
used  in  any  county  for  increasing  allot¬ 
ments  under  this  paragraph  shall  not 
exceed  the  acreage  made  available  there¬ 
for  under  paragraph  (a)  of  this  section. 

(c)  The  acreage  allotment  determined 
for  any  farm  under  paragraph  (a)  or 

(b)  of  this  section  may  be  increased  if 
the  county  committee  determines  that 
such  allotment  is  inadequate  for  the 
farm  because  of  an  insufficient  county 
acreage  allotment  or  because  rice  was 
not  planted  on  the  farm  during  all  of 
the  preceding  five  years,  taking  into  con¬ 
sideration  the  land,  labor,  water  and 
equipment  available  for  the  production 
of  rice  and  the  acreage  required  for  the 
economic  operation  of  the  farm:  Pro¬ 
vided,  That  the  total  of  such  increases 
in  allotments  under  this  paragraph  shall 
not  exceed  the  acreage  made  available 
to  the  county  from  the  national  reserve 
provided  for  by  section  353  (a)  of  the 
act. 

S  730.1029  Determination  of  allot¬ 
ments  for  new  farms,  (a)  In  a  farm 
State,  the  State  committee  with  the  as¬ 
sistance  of  the  county  committee  shall 
determine  a  rice  acreage  allotment  for 
the  current  year  for  each  eligible  new 
farm  for  which  an  acreage  allotment  is 
requested  in  writing  on  or  before  the  31st 
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day  of  January  of  the  current  year.  The 
rice  acreage  allotments  for  eligible  new 
farms  shall  be  determined  on  the  basis 
of  tillable  land  suitable  for  the  produc¬ 
tion  of  rice,  labor,  water  and  equipment 
available  for  the  production  pf  rice,  and 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  rice,  and  shall  not 
exceed  the  allotments  determined  under 
§  730.1028  for  old  farms  which  are  sim¬ 
ilar  with  respect  to  such  factors. 

(b)  The  request  for  a  new  farm  rice 
acreage  allotment  shall  be  made  by  the 
farm  operator,  who  must  furnish  the 
county  committee  with  the  following  in¬ 
formation  relating  to  the  farm  for  which 
the  allotment  is  requested:  the  name 
and  address  of  the  farm  operator;  the 
name  and  address  of  the  farm  owner; 
the  location  and  identification  of  the 
farm  for  which  the  allotment  is  being 
requested;  the  acreage  of  total  land, 
cropland,  and  tillable  land  on  the  farm 
suitable  for  the  production  of  rice  and 
for  which  water  and  other  irrigation  fa¬ 
cilities  are  readily  available  for  the  cur¬ 
rent  year;  the  source  from  which  irriga¬ 
tion  water  will  be  obtained;  the  sum  of 
other  allotments  established  for  the 
farm  for  the  current  year;  the  equip¬ 
ment  owned  by  the  applicant  or  other¬ 
wise  available  to  him  for  producing  rice 
in  the  current  year;  the  applicant’s  past 
experience  in  the  production  of  rice; 
whether  or  not  either  the  owner  or  the 
operator  will  have  an  interest  in  a  crop 
of  rice  in  any  other  farm  in  the  current 
year;  whether  the  applicant  expects  to 
derive  50  percent  or  more  of  his  liveli¬ 
hood  in  the  current  year  from  farming 
operations  on  the  farm;  and  the  pro¬ 
ducer’s  requested  rice  acreage  allotment. 

(c)  To  be  eligible  for  a  new  farm  rice 
acreage  allotment,  the  application  must 
be  filed  on  or  before  the  closing  date 
referred  to  in  paragraph  (a)  of  this 
section,  and  the  county  committee  must 
be  satisfied  that  (1)  the  land  on  the  farm 
for  which  the  allotment  is  being  re¬ 
quested  is  well  suited  to  the  production 
of  rice;  (2)  that  water  and  other  irriga¬ 
tion  facilities- are  readily  available  for 
use  on  such  land  in  the  current  year ;  (3) 
that  the  applicant  owns  or  has  available 
for  his  use  in  the  current  year  adequate 
rice-producing  equipment;  (4)  that  the 
applicant  expects  to  derive  50  percent  or 
more  of  his  livelihood  in  the  current 
year  from  farming  operations  on  the 
farm  for  which  the  allotment  is  being 
requested,  and  (5)  that  neither  the  owner 
nor  the  operator  of  the  farm  will  have 
an  interest  in  the  rice  produced  on  any 
other  farm  in  the  current  yeeu:. 

(d)  The  rice  acreage  allotment  for 
any  new  farm  shall  not  exc^d  the 
smaller  of  (II  the  rice  acreage  allotment 
requested  or  (2)  the  acreage  of  tillable 
land  on  the  farm  suitable  for  the  pro¬ 
duction  of  rice  and  for  which  water  and 
other  irrigation  facilities  are  readily 
available:  Provided,  That  if  the  acre¬ 
age  planted  to  rice  on  the  farm  in  the 
current  year  is  less  than  the  allotment 
established  under  this  section,  the  rice 
acreage  allotment  for  the  farm  shall  be 
reduced  to  the  acreage  planted  to  rice 
on  the  farm.  The  acreage  resulting  from 
any  such  reduction  in  each  county  shall 
be  transferred  to  the  reserve  available 
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to  the  county  committte  for  appeals  and 
corrections,  missed  farms,  and  adjust¬ 
ments  as  provided  for  under  §  730.1028. 

(e)  The  sum  of  all  new  farm  rice 
acreage  allotments  established  in  any 
State  or  area,  as  applicable,  in  accord¬ 
ance  with  the  provisions  of  this  section 
shall  not  exceed  the  reserve  made  avail¬ 
able  by  the  State  committee  for  new 
farms  in  the  State  or  area,  sus  applicable, 
and  such  reserve  shall  not  exceed  3  per¬ 
cent  of  the  applicable  State  or  area 
rice  acreage  allotment.  Any  part  of 
such  reserve  that  is  not  used  for  the 
establishment  of '  new  farm  allotments 
shall  not  be  used  for  any  other  purpose. 

§  730.1030  Mailing  of  farm  allotment 
notices.  Notice  of  the  farm  acreage 
allotment  shall  be  mailed  by  the  county 
committee  to  the  operator  of  the  farm 
and  to  each  other  producer  on  the  farm 
who  will  have  an  interest  in  the  rice  crop 
on  the  farm  in  the  current  year.  Such 
notice  shall  bear  the  actual  or  facsimile 
signature  of  a  member  of  the  county 
committee.  The  facsimile  signature 
may  be  affixed  by  the  coimty  committee¬ 
man  or  by  an  employee  of  the  coimty 
office.  Insofar  as  practicable  all  allot¬ 
ment  notices  in  the  county  shall  be 
mailed  on  the  same  date  and  in  time  to 
be  received  prior  to  the  date  on  which 
the  referendum  to  determine  whether 
farmers  favor  or  oppose  farm  marketing 
quotas  will  be  held.  A  copy  of  each  such 
notice  approved  shall  be  kept  freely 
available  in  the  coimty  office  for  a  period 
of  not  less  than  30  calendar  days.  At 
the  end  of  such  period  the  copies  of  the 
notices  shall  remain  readily  available  for 
further  public  inspection. 

§  730.1031  Allotment  for  farms  divided 
or  combined.  The  rice  acreage  allot¬ 
ment  determined  for  a  farm  shall,  if 
there  is  a  division  or  combination,  be 
apportioned  in  accordance  with  Part  719 
of  this  chapter  (Reconstitution  of  Farms, 
Farm  Allotments,  and  Farm  History,  and 
Soil  Bank  Acreages;  23  P.  R.  6731). 

§  730.1032  Farms  removed  from  agri^ 
cultural  production  because  of  acquisi¬ 
tion  by  Federal,  State,  or  other  agency 
having  right  of  eminent  domain.  The 
rice  acreage  allotment  determined  for  a 
farm  shall,  if  the  farm  is  acquired  for 
any  purpose  other  than  for  the  continued 
production  of  allotted  crops,  by  any  Fed¬ 
eral,  State,  or  other  agency  having  the 
right  of  eminent  domain,  become  avail¬ 
able  for  use  in  providing  allotments  for 
other  farms  owned  by  the  owner  so  dis¬ 
placed,  and  such  apportionment  shall  be 
made  in  accordance  with  Part  719  of  this 
chapter  (Reconstitution  of  Farms,  Farm 
Allotments,  and  Farm  History,  and  Soil 
Bank  Acreages;  23  F.  R.  6731). 

S  730.1033  Release  and,  reapportion¬ 
ment  of  farm  rice  acreage  allotments. 

(a)  In  a  farm  State,  any  part  of  the  rice 
acreage  allotment  determined  for  a  farm 
that  will  not  bt  planted  in  the  current 
year  and  which  is  voluntarily  released  by 
the  owner  or  operator  of  the  farm  to 
the  county  committee  not  later  than  the 
applicable  closing  date  prescribed  in  this 
section  shall  be  deducted  from  the  rice 
acreage  allotment  determined  for  such 
farm,  and  may  be  reapporti(Hied  by  the 


county  committee  to  other  farms  (old  or 
new)  in  the  same  county  receiving  al¬ 
lotments  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason¬ 
able  on  the  basis  of  the  production  of  rice 
on  the  farm  during' the  five  years  im¬ 
mediately  preceding  the  current  year 
farm  acreage  allotments  previously  es¬ 
tablished  for  the  farm;  abnormal  condi¬ 
tions  affecting  acreage;  land,  labor, 
water  and  equipment  available  for  the 
production  of  rice;  crop-rotation  prac¬ 
tices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice. 
The  closing  dates,  except  as  provided 
herein,  in  each  State,  or  area,  for  the 
release  and  reapportionment  of  farm  rice 
acreage  allotments  shall  be  as  follows: 


state 

y 

Release 

Reappor- 

tionment 

Arkanfuu  _ 

May  8. 
May  8. 
May  1. 
May  15. 
May  8. 
May  8. 
April  15. 

TlIinniR  . . 

Mls.sis.sippi__  _  -  - 

May  1.... _ 

Oklahnnia  _  .  _  .  _ 

May  1 _ ... 

South  Camlina.  _ 

April  1 

1 

>  Farm  administrative  areOi 


(b)  If  the  State  committee  determines 
that  an  application  in  writing  is  neces¬ 
sary  before  the  county  committee  may 
cbnsider  reapportioning  released  acreage 
to  a  farm,  such  application  must  be  filed 
in  the  county  office  by  the  applicant  on 
or  before  the  reapportionment  date  indi¬ 
cated  herein,  and  the  county  committee 
shall  consider  all  such  timely  filed  ap¬ 
plications  within  10  calendar  days  there¬ 
after,  whereas,  if  the  State  committee 
considers  that  an  application  in  writing 
is  not  necessary  in  order  for  the  county 
committee  to  fairly  and  equitably  ap¬ 
portion  such  acreage  the  county  com¬ 
mittee  shall,  to  the  extent  apportion¬ 
ments  are  made,  complete  all  reappor¬ 
tionments  on  or  before  the  applicable 
date  indicated  in  this  paragraph. 

(c)  In  considering  farms  to  receive  ap¬ 
portionments  from  released  acreage, 
preference  shall  be  given  to  farms  having 
small  allotments.  Any  rice  acreage  al¬ 
lotments  released  for  the  current  year 
shall,  in  determining  future  farm  rice 
acreage  allotments,  be  regarded  as  hav¬ 
ing  been  planted  in  such  year  on  the  farm 
releasing  such  allotment  if  the  farm  is 
otherwise  eligible  for  an  old  farm  al¬ 
lotment,  and  shall  not  be  considered  as 
having  been  planted  on  the  farm  to 
which  such  released  acreage  is  reappor¬ 
tioned. 

(d)  The  release  and  reapportionment 
of  rice  acreage  allotments  under  this 
section  shall  not  become  effective  until 
approved  by  the  State  committee  or  on 
behalf  of  the  State  committee  by  the 
State  administrative  officer,  program 
specialist,  or  farmer  fieldman. 


ing  quota,  file  an  application  to  have  such  J 

allotment  reviewed  by  a  review  catxasA  I 
tee  appointed  by  the  Secretary.  Thl  I 
procedures  governing  the  review  of  fann  I 
acreage  allotments  and  marketing  qu^  i 

are  contained  in  the  marketing  quota  ^  t 
view  regulations  (Part  711  of  this  chan.  < 
ter,  21  F.  R.  9365) ,  and  any  amendment*  < 
thereto,  which  are  available  at  the  nflyp  i 
of  the  county  committee.  i 

(b)  In  the  event  marketing  quota*  are 
not  applicable  in  the  current  year,  aiw 
producer  who  is  dissatisfied  with  hla’ft^ 
rice  acreage  allotment  may  file  an  ap¬ 
peal  for  reconsideration  of  such  allot¬ 
ment  by  the  county  committee.  The  ap-  ? 
peal  and  the  facts  constituting  the  bast* 
therefor  must  be  submitted  in  writing  » 
and  postmarked  or  delivered  to  the  office  ^ 
of  the  county  committee  within  15  day* 
after  the  date'  of  mailing  of  the  notice 
of  allotment.  If  the  applicant  1*  dis¬ 
satisfied  with  the  decision  ot  the  coimty 
committee  with  respect  to  his  appeal,  ^ 
may  appeal  to  the  State  committee 
within  15  days  after  the  date  of 
the  notice  of  the  decision  of  the  county  ! 
committee.  If  the  appellant  is  di.<g?atta-  ^ 
fied  with  the  decision  of  the  State  cwn- 
mittee,  he  may,  within  15  days  after  the 
date  of  mailing  of  the  notice  of  the  de- , 
cision  of  the  State  committee  request  a  ® 
review  of  his  case  by  the  Director  of  the 
Grain  Division,  Commodity  Stabilization  , 
Service,  whose  decision  shall  be  final 

§  730.1035  Applicability  of  regvla-  ^ 
tions.  (a)  Sections  730.1010  to  730.1035,  i 
inclusive,  shall  govern  the  establishment  ^ 
of  farm  and  producer  rice  acreage  allot¬ 
ments  in  connection  with  the  marketing  | 
quota  and  price  support  programs  for 
the  current  year. 

(b)  The  regulations  in  this  subpart 
are  contingent  upon  the  annual  procla¬ 
mation  of  a  national  acreage  allotment 
of  rice  for  the  current  year  by  the  Secre¬ 
tary  pursuant  to  section  352  of  the 
Agricultural  Adjustment  Act  of  1938, 
as  amended. 


Note:  The  reporting  and  record-keeping 
requirements  contained  herein  have  been 
approved  by,  and  subsequent  reportL^  and 
record-keeping  requirements  will  be  Object  , 
to  the  approval  of  the  Bureau  of  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  29th  day  of  October  1958r 

[SEAL]  E.  L.  Peterson, 

Acting  Secretary. 

IP.  R.  Doc.  58-9105;  Piled,  Oct.  31,  1958; 

8:54  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Orange  Reg.  347] 


MISCELLANEOUS 

S  730.1034  kight  to  appeal  of  farm  al¬ 
lotment  to  review  committee,  (a)  In 
the  event  marketing  quotas  are  applica- 
We  in  the  current  year,  any  producer  who 
is  dissatisfied  with  the  farm  rice  acreage 
allotment  and  marketing  quota  estab¬ 
lished  for  his  farm  may,  within  15  days 
after  mailing  of  the  official  notice  of  the 
farm  rice  acreage  allotment  and  market- 


Part*933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  AND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

§  933.925  Orange  Regulation  347 — (a) 
Findings.  (1)  Pursuant  to  the  maAet- 
ing  agreement,  as  amended,  and  Order 
No.  33,  as  am^ded  (7  CFR  Part  933), 
regulating  the  handling  of  oranges. 
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'  SdurdaVr  November.  1,  1958 

tfftpefruit,  tangerines,  and  tangelos 
Swn  In  Florida,  effective  under  the 
SoUcable  provisions  of  the  Agricultural 
IS^ting  Agreement  Act  of  1937,  as 
I^ded  (7  U.  S.  C.  601  et  seq.),  and 
the  basis  of  the  recommendations 
ofthe  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  oranges, 
except  Temple  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
K  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice.  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 

-  because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  Is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
aon  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  except 
l^ple  oranges,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to 
legulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  o,f 
ttie  Growers  Administrative  Committee 
on  October  28,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
relation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
ttieir  views  at  this  meeting;  the  provi- 
slons  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepwa- 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  tLiie  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  a|id 
'  order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140  to  51.1186  of 
this  title;  22  F.  R.  6676). 


FEDERAL  REGISTER 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  November  3,  1958, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Novem¬ 
ber  17,  1958,  no  handler  shall  ship  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2%6 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi¬ 
sions  for  the  application  of  tolerances, 
specified  in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos  (§§  51.1140  to  51.1186  of  this  title) : 
Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  2^6  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2^ti6  inches  In  diameter  and 
smaller. 

(Sec.  5.  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  29,  1958. 

[seal]  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.  R.  Doc.  68-9116;  Piled,  Oct.  31,  1958; 

9:14  a.m.] 


[Grapefruit  Reg.  295] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  AND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

§  933.926  Grapefruit  Regulation  295 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
.plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  <60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 


in  order  to  effectuate  the  declared  policy 
of  the  act  is  Insufficient;  a  reasonable 
time  is  permitted,  rmder  the  circum¬ 
stances,  for  preparation  for  su^  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinstf ter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  j;egulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infnr- 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative 
Committee  on  October  28,  1958,  such 
meeting  was  held  to  con^der  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest¬ 
ed  persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con¬ 
tinued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the' 
respective  term  in  said  amended  market¬ 
ing  agreement  and  order;  and  terms  re¬ 
lating  to  grade,  diameter,  standard  pack, 
and  standard  box.  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§S  51.750  to  51.790  of  this  title) ;  and  the 
term  ‘‘mature”  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  Chapters  26492  and 
28090.  known  as  the  Florida  Citrus  Ctode 
of  1949,  as  supplemented  by  section 
601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June 
2,  1955  (Chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  November  3, 1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  November 
17.  1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out¬ 
side  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  1  Bronze; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3^%6  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minltniim  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
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tolerances,  specified  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  or 
(iii)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3%6  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  riuming  from  the  stem  to  the 
blossom  end  of  the  fruit,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accord¬ 
ance  with  the  provisions  for  the  appli¬ 
cation  of  tolerances,  specified  in  said  re¬ 
vised  United  States  Standards  for  Florida 
Grapefruit. 

(Sec.  6,  49  Stat.  763,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  29.  1958. 

[seal!  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

IP.  R.  Doc.  68-9114;  Piled,  Oct.  31,  1953; 

9:14  a.  xn.] 


[Tangerine  Reg.  201] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  AND  Tangelos  Grown  in 

Flc«ida 

limitation  of  shipments 

§  933.927  Tangerine  Regulation  201 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  r^ulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Morida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act'  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  isT 
based  became  available  and  the  time 
'  when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufQcient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here¬ 
inafter  set  forth.  Shipments  of  tange¬ 
rines,  grown  in  the  production  area,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar¬ 
keting  agreement  and  order;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 


Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  28,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  dissejninated 
among  handlers  of  such  tangerines;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  'completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  /Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grj(de,  diameter,  and  standard  pack,  as 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
United  States  Standards  for  Florida 
Tangerines  (§§  51.1810  to  51.1836  of  this 
title). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  November  3, 1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  November 
17.  1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out¬ 
side  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  that  do  not  grade  at  least 
U.  S.  No.  1;  or 

(ii)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  176  tange¬ 
rines,  packed  in  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
half -standard  box  (inside  dimensions 
OVz  *  91/2  X  19^  inches;  capacity  1,726 
cubic  inches) . 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  29,  1958. 

[seal!  Floyd  F.  Hedlttnd, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[P.  R.  Doc.  68-9116:  Piled,  Oct.  31,  1958; 

6:14  a.  m.] 


[Tangelo  Reg.  7] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines.  AND  Tangelos  Grown  in 
Florida 

LIMITATION  OF  SHIPMENTS 

§  933.928  Tangelo  Regulation  7 — (a) 
Findings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
33,  as  amended  (7  cm  Part  933),  regu¬ 
lating  the  handling  of  oranges,  grape¬ 
fruit,  tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 


provisions  of  the  Agricultural  Marketing  *'  ' 
Agreement  Act  of  1937,  as  amended^ 

U.  S.  C.  601  et  seq.) ,  and  upon  the  basU 
of  the  recommendations  of  the  commit¬ 
tees  established  under  the  aforesaid 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limital 
tion  of  shipments  of  tangelos,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  November  3,  1958.  The 
committee  held  an  open  meeting  on 
October  28,  1958,  to  consider  recmn- 
mendations  for  a  regulation,  in  accord¬ 
ance  with  the  said  amended  marketing 
agreement  and  order,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this ‘meeting;  in¬ 
formation  regarding  the  provisions  of 
the  regulation  recommended  by  the  cmn- 
mittee  has  been  disseminated  among 
shippers  of  tangelos,  grown  in  the  pro¬ 
duction  area,  and  this  section,  including  ^ 
the  effective  time  thereof  is  identical 
with  the  recommendation  of  the  com¬ 
mittee;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  on  the  date 
hereinafter  set  forth  so  as  to  provide 
for  the  regulation  of  the  handling  of 
tangelos,  grown  in  the  production  area, 
at  the  start  of  this  marketing  season; 
and  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relative 
to  grade  and  diameter,  as  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  respective  term  in  the  amended 
United  States  Standards  for  Florida  Or¬ 
anges  and  Tangelos  (§§51.1140  to 
51.1186  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  November  3,  1958, 
and  ending  at  12:01  a.  m.*,  e.  s.  t.,  Novem¬ 
ber  17,  1958,  no  handler  shall  ship  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.  S.  No.  2;.  or 

(ii)  Any  tangelos,  grown  In  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
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than  2^6  Inches  In  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
vrtth  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140  to  51.1186  of 
tills  title) . 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  29,  1958. 

[seal!  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P,  R.  Doc,  58-9117;  Piled,  Oct.  31,  1958; 
9:14  a.  m.] 


[Lemon  Reg.  763] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  HANDLING 

§  953.870  Lemon  Regulation  763 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
legating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  become  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufScient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 


committee,  and  Information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  29,  ,1958. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P,  s.  t.,  November  2,  1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  November  9,  1958, 
are  hereby  fixed  as  follows^ 

(1)  District  I:  Unlimited  movement; 

(ii)  District  2:  156,240  cartons; 

(iii)  District  3:  29,760  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  XT.  S.  C. 
608c) 

Dated:  October  30,  1958. 

[SEAL]  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[P.  R.  Doc.  58-9130;  Piled,  Oct.  31,  1958; 

9:15  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  l-^lnternal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  F—  Procedure  and  Administration 
[T.D.  6331] 

Part  301 — Procedure  and 
Administration 

publicity  op  information  reqitired  from 

CERTAIN  EXEMPT  ORGANIZATIONS  AND 
CERTAIN  TRUSTS 

The  following  regulations  are  hereby 
prescribed  under  section  6104  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended 
by  section  75  (a)  of  the  Technical 
Amendments  Act  of  1958  (72  Stat.  1660) , 
relating  to  publicity  of  information  re¬ 
quired  from  certain  exempt  organiza¬ 
tions  and  certain  trusts.  Except  as 
otherwise  specifically  provided  therein, 
such  regulations  shall  be  effective  on 
and  after  August  17, 1954. 

Sec. 

301.6104  Statutory  provisions;  publicity 
of  information  required  from 
certain  exempt  organizations 
and  certain  trusts. 

301.6104- 1  Public  Inspection  of  applica¬ 

tions  for  tax  exemption. 

301.6104- 2  Publicity  of  information  on 

certain  information  retiirns. 

Atjthobitt:  iS  801.6104  to  301.6104r-2 

Issued  under  sec.  7806,  68 A  Stat.  817;  26 
U.  S.  C.  7805. 

S  301.6104  Statutory  provisions:  pub¬ 
licity  of  information  required  from  cer- 
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tain  “^exempt  organizations  and  certain  . 
trusts. 

Sec,  6104.  Publicity  of  information  re¬ 
quired  from  certain  exempt  organizations 
and  certain  trusts — (a)  Inspection  of  appli¬ 
cations  for  tax  exemption — (1)  Public  in¬ 
spection — (A)  In  general.  If  an  organization 
described  In  section  501  (c)  or  (d)  is  ex¬ 
empt  from  taxation  under  section  501  (a) 
for  any  taxable  year,  the  application  lUed 
by  the  organization  with  respect  to  which 
the  Secretary  or  his  delegate  made  hia  de¬ 
termination  that  such  organization  was  en¬ 
titled  to  exemption  Under  section  501  (a), 
together  with  any  papers  submitted  in  sup¬ 
port  of  such  application,  shall  be  open 
to  public  inspection  at  the  national  office  of 
the  Internal  Revenue  Service.  In  the  case  of 
any  application  filed  after  the  date  of  the  en¬ 
actment  of  this  subparagraph,  a  copy  of  subh 
application  shall  be  open  to  public  inspection 
at  the  appropriate  field  office  of  the  Internal 
Revenue  Service  (determined  under  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate).  Any  inspection  under  this  sub- 
paragraph  may  be  made  at  such  times,  and  in 
such  manner,  as  the  Secretary  or  his  delegate 
shall  by  regulations  prescribe.  After  the 
application  of  any  organization  has  been 
opened  to  public  Inspection  under  this  sub¬ 
paragraph,  the  Secretary  or  his  delegate  * 
shall,  on  the  request  of  any  person  with 
respect  to  such  organization,  furnish  a  state¬ 
ment  indicating  the  subsection  and  para¬ 
graph  of  section  501  which  it  has  been  deter¬ 
mined  describes  such  organization. 

(B)  Withholding  of  certain  information. 
Upon  request  of  the  organization  submit¬ 
ting  any  supporting  papers  described  in  sub- 
paragraph  <A),  the  Secretary  or  bis  delegate 
shall  withhold  from  public  inspectlcm  any 
information  contained  therein  which  he  de¬ 
termines  relates  to  any  trade  secret,  patent, 
process,  style  of  work,  or  apparatus,  of  the 
organization,  if  he  determines  that  public 
disclosure  of  such  informatien  would  ad¬ 
versely  affect  the  organization.  The  Secre¬ 
tary  or  his  delegate  shall  withhold  from 
public  Inspection  any  infcsmiation  contained 
in  supporting  papers  described  In  subpara¬ 
graph  (A)  the  public  disclosure  of  which 
he  determines  would  adversely  affect  the 
national  defen?-'. 

(2)  Inspection  by  committees  of  Congress. 
Section  6103  (d)  shall  apply  with  respect 
t^— • 

(A)  The  application  for  exemption  of  any 
organization  described  in  section  501  (c)  or 
(d)  which  is  exempt  from  taxation  under 
section  501  (a)  for  any  taxable  year,  fmd 

(B)  Any  other  papers  which  are  in  the 
possession  of  the  Secretary  or  his  delegate  , 
and  which  relate  to  such  application, 

as  if  such  papers  constituted  retvirns. 

(b)  Inspection  of  annual  information  re- 
tunM.  The  information  required  to  be 
furnished  by  sections  6033  (b)  and  6034, 
together  with  the  names  and  addresses  of 
such  organizations  and  trusts,  shall  be  made 
available  to  the  public  at  such  times  and  in 
such  places  as  the  Secretary  or  his  delegate 
may  prescribe. 

[Sec.  6104  as  amended  by  sec.  75  (a) ,  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1660)  ] 

§  301.6104-1  Public  inspection  of  ap¬ 
plications  for  tax  exemption — (a)  Appli¬ 
cations  open  to  inspection — (1)  In  gen¬ 
eral.  An  application  for  exemption, 
together  with  any  supporting  documents, 
filed  by  an  organization  described  in 
section  501  (c)  or  (d)  of  the  Internal 
Revenue  Code  of  1954  (or  hvthe  corres¬ 
ponding  provisions  of  any  prior  revenue 
law)  shall  be  open  to  public  inspection 
on  or  after  November  3, 1958,  in  accord¬ 
ance  with  section  6104  (a)  (1)  and  the 
provisions  of  this  section,  if  the  Com- 
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missloner  or  district  director  has  deter¬ 
mined,  on  the  basis  of  such  application, 
that  such  organization  is  exempt  from 
taxation  for  any  taxable  year  imder 
se<btion  501  (a)  of  the  Internal  Revenue 
Code  of  1954  (or  under  the  corresponding 
provisions  of  any  prior  revenue  law). 
Certain  applications  for  exemption  have 
been  destroyed  pursuant  to  Congressional 
authorization  and  therefore  will  not  be 
available  for  inspection. 

(2)  Claim  for  exemption  filed  under 
section  503  or  504  and  the  regulations 
thereunder.  Claims  for  exemption  filed 
to  reestablish  exempt  status  after  denial 
thereof  under  the  provisions  of  section 
503  or  504  of  the  Internal  Revenue  Code 
of  1954  (or  under  the  corresponding 
provisions  of  any  prior  revenue  law), 
relating  to  denial  of  exemption  because 
of  certain  prohibited  transactions  or  an 
unreasonable  accumulation  of  income, 
are  considered  to  be  applications  for  ex¬ 
emption  for  purposes  of  section  6104 

(a)  (1)  and  this  section. 

(3)  Requirement  of  exempt  status. 
An  application  for  exemption  and  sup¬ 
porting  dociunents  shall  not  be  available 
for  public  inspection  before  the  organiza¬ 
tion  filing  such  application  has  been  de¬ 
termined,  on  the  basis  of  such  applica¬ 
tion,  to  be  exempt  from  taxation  for  any 
taxable  year.  On  the  other  hand,  if  the 
organization  has  been  determined  to  be 
exempt  for  any  taxable  year,  the  appli¬ 
cation  for  exemption  with  respect  to 
which  such  determination  was  made 
shall  not  be  withheld  from  public  inspec¬ 
tion  on  the  grounds  that  such  organiza¬ 
tion  is  determined  not  to  be  entitled  to 
exemption  for  any  other  taxable  year  or 
years. 

(b)  Meaning  of  terms — (1)  Applica¬ 
tion  for  exemption,  (i)  For  purposes  of 
this  section,  the  term  ‘‘application  for 
exemption”  means  the  documents  de- 
scnbed  in  subdivision  (ii)  of  this  sub- 
paragraph  which  the  organization  was 
required  to  file  when  it  applied  for  ex¬ 
emption. 

(ii)  (a)  With  respect  to  an  organiza¬ 
tion  for  which  an  application  for  exemp¬ 
tion  form  is  prescribed,  the  application 
for  exemption  includes  such  form  and  all 
documents  and  statements  required  to 
be  filed  by  such  form. 

(b)  With  respect  to  an  organization 
described  in  section  501  (c)  or  (d)  for 
which  no  application  for  exemption  form 
is  prescribed,  the  application  for  exemp¬ 
tion  includes  the  application  letter  and 
a  conformed  copy  of  the  articles  of  in¬ 
corporation.  declaration  of  trust,  or  other 
instrument  of  similar  import,  setting 
forth  the  permitted  powers  or  activities 
of  the  organization,  the  by-laws  or  other 
code  of  regulations,  and  the  latest  finan¬ 
cial  statement  showing  the  assets,  lia¬ 
bilities,  receipts,  and  disbursements  of 
the  organization,  and  statements  show¬ 
ing  the  character  of  the  organization,  the 
purpose  for  which  it  was  organized,  its 
actual  activities,  sources  of  income  and 
receipts  and  the  disposition  thereof,  and 
whether  or  not  any  of  its  income  or  re¬ 
ceipts  is  credited  to  surplus  or  may  inure 
to  the  benefit  of -any  private  shareholder 
or  individuaL 

(c)  With  respect  to  a  mutual  insur¬ 
ance  company,  the  application  for  ex¬ 


emption  shall,  in  addition  to  the  state¬ 
ments  and  documents  required  to  be 
submitted  by  the  form,  include  copies 
of  the  ^licies  or  certificates  of  member¬ 
ship  issued  by  such  company. 

(d)  With  respect  to  a  title  holding 
company  described  in  section  501  (c)  (2), 
if  the  organization  for  which  title  is  held 
has  not  been  specifically  notified  in  writ¬ 
ing  by  the  Internal  Revenue  Service  that 
it  is  held  to  be  exempt  under  section  501 
(a) ,  the  application  for  exemption  shall, 
in  addition  to  the  statements  and  docu¬ 
ments  required  to  be  submitted  by  the 
form,  include  the  statements  or  docu¬ 
ments  which  would  be  considered  to  be 
included  in  the  application  for  exemp¬ 
tion  of  the  organization  for  which  title 
is  held. 

(e)  With  respect  to  a  State  chartered 
credit  union  described  in  section  501  (c) 
(14) ,  the  application  for  exepiption  shall, 
in  addition  to  the  statements  and  docu¬ 
ments  indicated  in  (b)  of  this  subdivi¬ 
sion,  include  a  statement  indicating  the 
State  and  date  of  incorporation  and 
showing  that  the  State  credit  union  law 
with  respect  to  loans,  investments,  and 
dividends,  if  any,  is  being  complied  with. 

(iii)  The  term  “application  for  ex¬ 
emption”  does  not  include  a  request  for 
a  ruling  as  to  whether  a  proposed  trans¬ 
action  is  a  prohibited  transaction  under 
section  503  of  the  Internal  Revenue  Code 
of  1954  (or  under  the  corresponding  pro¬ 
visions  of  any  prior  revenue  law) . 

(2)  Supporting  document.  For  pur¬ 
poses  of  this  section,  the  term  “support¬ 
ing  document”  means  any  statement  or 
document  submitted  by  an  organization 
in  support  of  its  application  for  exemp¬ 
tion  which  is  not  specifically  required  by 
subdivision  (ii)  of  subparagraph  (1)  of 
this  paragraph.  For  example,  a  legal 
brief  submitted  in  support  of  an  appli¬ 
cation  for  exemption  is  a  supporting 
document. 

(c)  Withholding  of  certain  informa¬ 
tion — (1)  Trade  secrets,  patents,  jproc- 
esses,  styles  of  work,  or  apparatus — (i) 
In  general.  Any  information  which  is 
submitted  by  an  organization,  whose 
application  for  exemption  is.  open  to 
inspection  under  this  section  and  which 
is  determined  by  the  Commissioner  to 
relate  to  any  trade  secret,  patent,  process, 
style  of  work,  or  apparatus  of  the  organi¬ 
zation  submitting  such  information  shall, 
upon  request  in  writing  of  such  organiza¬ 
tion,  be  withheld  from  public  inspection 
under  section  6104  (a)  (1)  and  this  sec¬ 
tion,  if  the  Commissioner  determines 
that  the  disclosure  of  such  information 
would  adversely  affect  the  organization. 

(ii)  Request  for  withholding  of  in¬ 
formation.  Requests  for  the  withhold¬ 
ing  of  information  from  public  inspec¬ 
tion  as  provided  in  subdivision  .(i)  of  this 
subparagraph  shall — 

(a)  In  the  case  of  applications  for  ex¬ 
emption  filed  before  November  3,  1958, 
be  made  to  the  Commissioner  of  Internal 
Revenue,  Attention:  Public  Information 
Division,  Washington  25,  D.  C. ;  or 

(b)  In  the  case  of  applications  for 
exemption  filed  on  or  after  November 
3, 1958,  be  filed  with  the  ofiBce  with  which 
the  taxpayer  filed  the  documents  in 
which  the  material  to  be  withheld  is 
contained. 


The  request  shall  clearly  Identify  the 
material  desired  to  be  withheld  (the 
document,  page,  paragraph,  and  iin^> 
and  shall  include  the  reasons  for  the  or¬ 
ganization’s  position  that  the  informa¬ 
tion  is  of  the  type  which  may  be  withheld 
from  public  inspection. 

(iii)  Determination.  An  organiza¬ 
tion  which  has  filed  a  request  under  the 
provisions  of  this  subparagraph  will  be 
notified  of  the  determination  as  to 
whether  the  information  to  which  the 
request  relates  will  be  withheld  from 
public  inspection. 

(2)  National  defense  material.  The 
Internal  Revenue  Service  shall  withhold 
from  public  inspection  any  information 
which  is  submitted  by  an  organization 
whose  application  for  exemption  is  open 
to  inspection  under  this  section  the 
public  disclosure  of  which  the  Commis¬ 
sioner  determines  would  adversely  affect 
the  national  defense. 

(d)  Place  of  inspection.  Applications 
for  exemption,  together  with  any  sup¬ 
porting  documents,  which  are  open  to 
public  inspection  under  section  6104  (a) 
(1)  shall  be  available  for  inspection  on 
or  after  November  3,  1958,  in  the  Office 
of  the  Director,  Public  Information  Di¬ 
vision,  Internal  Revenue  Service,  Wash¬ 
ington  25,  D.  C.,  regardless  of  when  or 
where  such  applications  were  filed  except 
for  such  applications  as  have  been  de¬ 
stroyed  pursuant  to  Congressional  au¬ 
thority.  In  addition,  in  the  case  of  an 
application  for  exemption  filed  on  or 
after  September  3,  1958,  a  copy  of  such 
application  (as  defined  in  paragraph  (b) 
(1)  of  this  section) ,  but  not  the  support¬ 
ing  documents,  shall  also  be  available 
for  public  inspection  on  or  after  Novem¬ 
ber  3,  1958,  in  the  office  of  the  district 
director  of  internal  revenue  with  whom 
the  application  was  required  to  be  filed. 

(e)  Procedure  for  public  inspection  of 
applications  for  exemption — (1)  Request 
for  inspection.  Applications  for  exemp¬ 
tion  and  the  supporting  documents  sh^ 
be  available  for  public  inspection  only 
upon  request.  If  inspection  at  the  na¬ 
tional  office  is  desired,  the  request  shall 
be  made  in  writing  to  the  Commissions 
of  Internal  Revenue,  Attention:  Direc¬ 
tor,  Public  Information  Division,  Wash¬ 
ington  25,  D.  C.  Requests  for  inspection 
in  the  office  of  a  district  director  of 
internal  revenue  shall  be  made  in  writ¬ 
ing  to  the  appropriate  district  director. 
All  requests  for  inspection  must  include 
the  name  and  address  of  the  organiza¬ 
tion  which  filed  the  application  for  ex¬ 
emption  the  inspection  of  which  is 
requested.  In  addition,  if  such  organi¬ 
zation  has  more  than  one  application 
for  exemption  open  to  public  inspection 
under  the  provisions  of  section  6104  (a) 
(1),  only  the  most  recent  of  such  appli¬ 
cations  shall  be  made  available  for  in¬ 
spection  unless  the  request  for  inspection 
specifically  states  otherwise. 

(2)  Time  and  extent  of  inspection.  A 
person  requesting  public  inspection  in 
the  manner  specified  in  subparagraph 
(1)  of  this  paragraph  shall  be  notified 
by  the  Internal  Revenue  Service  when 
the  material  he  desires  to  inspect  will 
be  made  available  for  his  inspection.  An 
application  for  exemption  will  be  made 
available  for  public  inspection  at  such 
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^Saturday,  November  1,  1958 

reasonable  and  proper  times  as  not  to 
interfere  with  its  use  by  the  Internal 
Revenue  Service  or  to  exclude  other  per¬ 
sons  from  inspecting  it.  In  addition,  the 
Commissioner  or  district  director  may 
limit  the  number  of  applications  for  ex¬ 
emption  to  be  made  available  to  any 
person  for  inspect^ion  on  a  given  date. 
The  public  inspection  authorized  by 
section  6104  (a)  (1)  will  be  allowed  only 
in  the  presence  of  an  internal  revenue 
oflacer  or  employee  and  only  during  the 
regular  hours  of  business  of  the  Internal 
Revenue  Service  office. 

(3)  Copying  of  documents.  Applica¬ 
tions  for  exemption  and  supporting 
documents  will  be  made  available  on 
an  Inspection  basis  only.  Notes  may  be 
taken  and  copies  may  be  made  manu¬ 
ally.  but  not  photographically. 

,  (f)  Statement  of  exempt  status.  A 
statement  setting  forth  the  following  in¬ 
formation  with  respect  to  an  organiza¬ 
tion  shall  be  furnished  to  any  person, 
i^n  request  in  writing,  after  the  ap- 
^cation  for  exemption  of  such  organi¬ 
zation  is  open  to  public  inspection  imder 
section  6104  (a)  (1) : 

(1)  The  subsection  and  paragraph  of 
section  501  of  the  Internal  Revenue 
Code  of  1954  (or  the  corresponding  pro¬ 
vision  of  any  prior  revenue  law)  under 
which  the  organization  has  been  deter¬ 
mined,  on  the  basis  of  such  application, 
to  qualify  for  exemption  from  taxation; 
and 

(2)  Whether  the  organization  is  cur¬ 
rently  held  to  be  exempt. 

Request  for  such  information  may  be 
made  in  writing  to  the  Commissioner  of 
Internal  Revenue,  Attention:  Public  In¬ 
formation  Division,  Washington  25, 
b.  C.,  or  to  the  district  director  of 
internal  revenue  with  whom  the  organ¬ 
ization’s  application  for  exemption  was 
required  to  be  filed. 

§  301.6104-2  Publicity  of  information 
on  certain  information  returns — (a)  In 
general.  The  following  information,  to¬ 
gether  with  the  name  and  address  of  the 
organization  or  trust  furnishing  such  in¬ 
formation,  shall  be  a  matter  of  public 
record: 

(1)  The  information  furnished,  pur¬ 
suant  to  section  6033  (b)  (relating  to  an¬ 
nual  information  required  from  certain 
organizations  described  in  section  501 
(c)  (3)  which  are  exempt  under  section 
501  (a) ) ,  on  pages  3  and  4  of  Form  990- 
A;  and 

(2)  The  information  furnished,  pur¬ 
suant  to  section  6034  (relating  to  annual 
information  required  of  trusts  claiming  a 
charitable  deduction  under  section  642 
(c) ) ,  on  Form  1041-A. 

Such  information  shall  be  available  to 
any  person  during  the  regular  hours  of 
business  in  the  office  of  the  district  di¬ 
rector  of  internal  revenue  with  whom 
the  Form  99(1-A  or  1041-A  was  required 
to  be  filed.  Such  information  may  be 
used  by  the  Ccnnmissioner  for  the  pur¬ 
pose  of  making  and  publishing  statis¬ 
tical  or  other  studies. 

I  (b)  Copying  of  material  available  for 
inspection.  The  information  which  is  a 
matter  of  public  record  under  section 
8104  (b)  will  be  made  available  on  an 
inspection  basis  only.  Notes  may  be 


taken  and  copies  may  be  made  manually, 
but  not  phot(^raphically. 

Because  this  Treasury  decision  consti¬ 
tutes  a  general  statement  of  policy  and 
establishes  rules  of  Departmental  prac¬ 
tice  and  procedure  and  because  of  the 
immediate  need  of  such  rules,  it  is  found 
that  it  is  unnecessary  and  impracticable 
to  issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sec¬ 
tion  4  (a)  of 'the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 
subject  to  the  effective  date  limitation 
of  section  4  (c)  of  that  Act. 

[seAl]  O.  Gordon  Delk, 

y  Acting  Commissioner 

of  Internal  Revenue. 

Approved:  October  30,  1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 
[F.  R.  Doc.  58-9121;  Filed,  Oct.  31,  1968; 

8:57  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Subchapter  B— Bureau  of  the  Public  Debt 

[1958  Dept.  Circular  530,  8th  Rev.  Arndt.  2] 
Part  315 — ^United  States  Savings  Bonds 

EXCLUSIONS  FROM  COMPUTATION 

October  31,  1958. 

Section  315.11  (c)  of  Department  Cir¬ 
cular  No.  530,  Eighth  Revision,  as 
amended  (31  CFR  Part  315),  dated  De¬ 
cember  26,  1957,  is  hereby  further 
amended  by  revising  it  as  follows; 

§  315.11'  Computation  of  amount.  *  *  * 

(c)  Bonds  that  may  be  excluded  from 
computation.  There  need  not  be  taken 
inio  account: 

(1)  Bonds  on  which  that  person  is 
named  beneficiary; 

(2)  Bonds  in  which  his  interest  is 
only  that  of  a  beneficiary  under  a  trust; 

(3)  Bonds  to  which  he  has  become  en¬ 
titled  under  §  315.66  as  surviving  bene¬ 
ficiary  upon  the  death  of  the  registered 
owner,  as  an  heir  or  legatee  of  the  de- 

'  ceased  owner,  of  by  virtue  of  the  ter¬ 
mination  of  a  trust  or  the  happening  of 
any  other  event; 

(4)  Bonds  of  Series  E  purchased  with 
the  proceeds  of  matured  bonds  of  Series 
A,  Series  C-1938,  and  Series  D,  where 
such  matured  bonds  were  presented  for 
that  purpose; 

(5)  Bonds  of  Series  E  bearing  issue 
dates  from  May  1,  1941,  to  December  1, 
1945,  inclusive,  held  by  individuals  in 
their  own  right  which  are  not  more  than 
$5,000  (maturity  value)  In  excess  of  the 
prescribed  limit; 

(6)  Bonds  of  Series  E  or  Series  H  re¬ 
issued  imder  §  315.60  (b)  (1) ; 

(7)  Bonds  of  Series  E  or  Series  H  re¬ 
issued  in  the  name  of  a  trustee  of  a  per¬ 
sonal  trust  estate  which  did  not  repre¬ 
sent  excess  holdings  inior  to  such 
reissue; 

(8)  Bonds  of  Series  E  or  Series  H  pur¬ 
chased  with  the  proceeds  of  b<Nids  of 
Series  F  or  Series  O,  at  or  after  ma¬ 
turity,  where  such  matured  bonds  are 


/ 

presented  for  that  purpose  In  accord¬ 
ance  with  the  provisions  of  D^Mdtment 
Circular  No.  653,  Fourth  Revision,  as 
amended,  offering  bonds  of  'Series  El, 
and  Department  Circular  No.  905,  Re¬ 
vised,  as  amended,  offering  bonds  of 
Series  H. 

(Sec.  22,  49  Stat.  21,  as  amended;  31  U.  S.  O. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Public  Law  404,  79th  Cong.;  60 
Stat.  237)  is  found  to  be  unnecessary 
with  respect  to  this  amendment. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury, 

[F.  R.  Doc.  58-9082;  Filed,  Oct.  31,  1958; 
8r50  a.  m.] 


[1958  Dept.  Circular  653,  4th  Rev.  Arndt.  8] 

Part  316 — Offering  of  United  States 
Savings  Bonds,  Series  E 

SPECIAL  OFFERING  TO  OWNERS  OP  OUT¬ 
STANDING  BIATURED  AND  MATURING  SAV¬ 
INGS  BONDS  OF  SERIES  F  AND  G 

October  31,  1958. 

Department  Circular  No.  653,  Fourth 
Revision,  dated  April  22,  1957,  as 
amended  (31  CFR  Part  316),  is  hereby 
further  amended,  effective  December  1, 
1958,  by  revising  §  316.1a  as  follows: 

§  316.1a  Special  offering  to  owners  of 
outstanding  matured  and  maturing 
savings  bonds  of  Series  F  and  G — (a) 
General.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended  (31 
U.  S.  C.  757c),  hereby  offers  owners  of 
outstanding  bonds  of  Series  F  and  Se¬ 
ries  Q  the  privilege  of  applying  the  pro¬ 
ceeds  of  the  bonds,  at  or  after  maturity, 
to  the  purchase  of  bonds  of  Series  E 
■without  regard  to  the  limitation  on  hold¬ 
ings  prescribed  in  §  316.8. 

(b)  Restrictions  an^  conditions.  This 
offering  is  subject  to  the  following  re- . 
strictions  and  (xmditions: 

(1)  It  extends  to  all  owners  of  ma¬ 
tured  and  maturing  bonds  of  Series  F 
arid  Series  G,  except  bonds  registered 

vin  the  names  of  commercial  banks  in 
'their  own  right  (£is  distinguished  from 
a  representative  or  fiduciary  capacity). 
For  this  purpose  commercial  banks  are 
defined  as  those  accepting  demand 
deposits. 

(2)  It  Is  subject  to  the  restrictions 
prescribed  in  §  315.6  of  this  chapter  (De¬ 
partment  Circular  No.  530). 

(3)  The  matured  bonds  must  be  pre¬ 

sented  to  a  Federal'  Reserve  Bank  or 
Branch  for  the  specified  purpose  of  tak¬ 
ing  advantage  of  this  offering.  ' 

(4)  Bonds  of  Series  E  may  be  pur¬ 
chased  'With  the  proceeds  of  the  ma¬ 
tured  bonds  only  up  to  the  denomina¬ 
tional  amounts  that  the  proceeds  thereof 
will  fully  cover;  any  difference  between 
such  proceeds  and  the  purchase  price  of 
bonds  of  Series  E  will  be  paid  to  the 
owner. 

K)t<5)  The  bonds  of  Series  .E  win  be 
registered  in  the  name  of  the  own^  in 
any  authorized  form  of  registration. 
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(6)  Tliey  will  be  dated  as  of  the  first 
day  of  the  month  in  which  the  matured 
bonds  are  presented  to  a  Federal  Re¬ 
serve  Bank  or  Branch. 

(c)  Termination  of  offering.  This 
offering  will  continue  until  terminated 
by  the  Secretary  of  the  Treasury. 

(Sec.  22.  49  Stat.  21,  as  amended;  31  U.  S.  C. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re¬ 
spect  to  this  amendment. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  68-0083;  Filed,  Oct.  31.  1958; 
8:51  a.  m.] 


(1958  Dept.  Circular  905,  Revised,  Arndt.  3] 

Part  332 — Offering  of  United  States 
Savings  Bonds  Series  H 

SPECIAL  offering  TO  OWNERS  OF  OUT¬ 
STANDING  MATURED  AND  MATURING  SAV¬ 
INGS  BONDS  OF  SERIES  F  AND  G 

October  31, 1958. 

Department  Circular  No.  905,  Revised, 
dated  April  22,  1957,  as  amended  (31 
CTPR  Part  332)  is  hereby  further  amend¬ 
ed,  effective  December  1,  1958,  by  re¬ 
vising  §  332.1a  as  follows: 

S  332.1a  Special  offering  to  owners  of 
outstanding  matured  and  maturing  sav~ 
ings  bonds  of  Series  F  and  G — (a)  Gen¬ 
eral.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended  (31 
U.  S.  C.  757c)  hereby  offers  owners  of 
outstanding  bonds  of  Series  F  and  Series 
G  the  privilege  of  applying  the  proceeds 
of  the  bonds,  at  or  after  maturity,  to  the 
purchase  of  bonds  of  Series  H  without 
regard  to  the  limitation  on  holdings 
prescribed  in  §  332.9. 

(b)  Restrictions  and  conditions.  This 
offering  is  subject  to  the  following  re¬ 
strictions  and  conditions: 

'  (1)  It  extends  to  all  owners  of  ma¬ 

tured  and  maturing  bonds  of  Series  F 
and  Series  G,  except  bonds  registered  in 
the  names  of  commercial  banks  in  their 
own  right  (as  distinguished  from  a 
representative  or  fiduciary  capacity). 
For  this  purpose  commercial  banks  are 
defined  as  those  accepting  demand  de¬ 
posits. 

(2)  It  is  subject  to  the  restrictions 
prescribed  in  §  315.6  of  this  chapter  (De¬ 
partment  Circular  No.  530) . 

(3)  The  matured  bonds  must  be  pre¬ 
sented  to  a  Federal  Reserve  Bank  or 
Branch  for  the  specified  purpose  of  tak¬ 
ing  advantage  of  this  offering. 

‘  (4)  Bonds  of  Series  H  may  be  pur¬ 

chased  with  the  proceeds  of  the  matured 
bonds  only  up  to  the  denominational 
amounts  that  the  proceeds  thereof  will 
fully  cover;  any  difference  between  such 
proceeds  and  the  purchase  price  of  bonds 
of  Series  H  will  be  paid  to  the  owner, 
f  (5)  The  bonds  of  Series  H  will  be 
registered  in  the  name  of  the  owner  in 
any  authorized  form  of  registration. 


(6)  They  will  be  dated  as  of  the  first 
day  of  the  month  in  which  the  matured 
bonds  are  presented  to  a  Federal  Reserve 
Bank  or  Branch. 

(c)  Termination  of  offering.  This 
offering  will  continue  until  terminated 
by  the  Secretary  of  the  Treasury. 

(Sec.  22,  49  Stat.  21,  as  amended;  31  U.  S.  C. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 
237)  is  found  to  be  unnecessary  with 
respect  to  this  amendment. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-9084;  Filed.  Oct.  31,  1958; 
8:51  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapler  L — Security  of  Waterfront  Facilities 
[CGFR  58-431 

Part  125 — Identification  Credentials 
For  Persons  Requiring-  Access  to 
Waterfront  Facilities  or  Vessels 

Part  126 — Handling  of  Explosives  or 
Other  Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facilities 

PERMITS  FOR  HANDLING  DANGEROUS  ARTICLES 
AND  SUBSTANCES 

By  Executive  Order  10173  the  Presi¬ 
dent  found  that  the  security  of  the 
United  States  is  endangered  by  reason  of 
subversive  activities  and  prescribed  cer¬ 
tain  regulations  relating  to  the  safe¬ 
guarding  against  destruction,  loss,  or  in¬ 
jury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  simi¬ 
lar  nature  of  vessels,  harbors,  ports,  and 
waterfront  facilities  in  the  United  States, 
and  all  territory  and  waters,  continental 
or  insular,  subject  to  the  jurisdiction  of 
the  United  States  exclusive  of  the  Canal 
Zone.  Because  of  the  national  emer¬ 
gency  declared  by  the  President,  it  is 
found  that  compliance  with  the  Admin¬ 
istrative  Procedure  Act  (respecting  no¬ 
tice  of  proposed  rule  making,  public  rule 
making  procedure  thereon,  and  effective 
date  requirements  thereof)  is  imprac¬ 
ticable  and  contrary  to  the  public 
interest. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Executive  Order  10173,  as 
amended  by  Executive  Orders  10277  and 
10352,  the  following  amendments  in  this 
document  are  prescribed  and  shall  be¬ 
come  effective  upon  the  date  of  publica¬ 
tion  of  this  document  in  the  Federal 
Register: 

1.  Section  125.15  (a)  Is  amended  by 
adding  a  new  subparagraph  (4),  which 
reads  as  follows: 

§  125.15  Access  to  toater front  facili¬ 
ties.  and  port  and  harbor  areas,  includ¬ 
ing  vessels  and  harbor  craft  therein,  (a) 


(4)  Those  essential  to  the  interests  of 
national  security  and  defense,  to  prevent 
loss,  damage  or  injury,  or  to  insure  the 
observance  of  rights  and  obligations  of 
the  United  States. 

(40  stat.  220,  as  amended;  50  U.  S.  C.  loi 
E.  O.  10173,  15  F.  R.  7005,  3  CFR.  1950  Supp  ’ 

E.  O.  10277,  16  F.  R.  7537,  3  CFR,  1951  Supp 
E.  O.  10352,  17  F.  R.  4607,  3  CFR,  1952  Su^! 
Interpret  or  apply  R.  S.  4517,  as  amended*. 
4518,  as  amended,  secs.  19,  2,  23  Stat.  58,  lisl 
as  amended,  sec.  7,  49  Stat.  1936,  as  amended’ 
46  U.  S.  C.  570,  571,  572?  2.  689) 

2.  Section  126.17  is  amended  to  read  as 
follows: 

§  126.17  Permits  required  for  han¬ 
dling  designated  dangerous  cargo.  Des¬ 
ignated  dangerous  cargo  may  be  han¬ 
dled,  loaded,  discharged,  or  transported 
at  any  designated  waterfront  facility 
only  if  a  permit  therefor  has  been  issued 
by  the  Captain  of  the  Port.  This  permit 
requirement  may  be  waived,  at  the  dis¬ 
cretion  of  the  Captain  of  the  Port,  when 
such  cargoes  are  contained  within  rail¬ 
road  cars  or  highway  vehicles  which  are 
moved  on  or  across  a  waterfront  facility 
used  primarily  for  the  transfer  of  rail¬ 
road  cars  or  highway  vehicles  to  or  from 
a  railroad  or  highway  vehicle  ferry  or 
carfioat;  provided  such  designated  car¬ 
goes  are  not  removed  from,  or  placed  in, 
the  railroad  car  or  highway  vehicle  while  " 
it  is  in  or  on  such  waterfront  facility. 

3.  Section  126.27  is  amended  to  read  as 
follows: 

§  126.27  General  permit  for  handling 
dangerous  articles  and  substances.  A. 
general  permit  is  hereby  issued  for  the 
handling,  storing,  stowing,  loading,  dis¬ 
charging  or  transporting  of  dangerous 
articles  and  substances  (other  than  des¬ 
ignated  dangerous  cargo)  at  designated 
waterfront  facilities,  conditioned  upon 
the  observance  and  fulfillment  of  the 
following: 

(a)  The  conditions  set  forth  In 
§  126.15  shall  at  all  times  be  strictly 
observed. 

(b)  The  following  classes  of  dangerous 
articles  and  substances  as  classified  in 
the  regulations  entitled  “Explosives  or 
Other  Dangerous  Articles  on  Board  Ves¬ 
sels”  (46  CFR  Part  146) ,  in  the  amounts 
specified,  shall  not  be  handled,  stored, 
stowed,  loaded,  discharged,  or  trans¬ 
ported,  except  when,  contained  within 
railroad  or  highway  vehicles  being  trans¬ 
ported  across  or  on  waterfront  facilities 
used  primarily  for  the  transfer  of  rail¬ 
road  or  highway  vehicles  to  or  from  a 
railroad  car  ferry  or  highway  vehicle 
ferry,  or  carfioats,  without  written  noti¬ 
fication  to  the  Captain  of  the  Port: 

(1)  Explosives,  Class  B,  in  excess  of  1 
net  ton  at  any  one  time. 

(2)  Explosives,  Class  C,  in  excess  of  10 
net  tons  at  any  one  time. 

(3)  Inflammable  liquids,  In  contain¬ 
ers,  in  excess  of  10  net  tons  at  any  one 
time. 

(4)  Inflammable  solids  or  oxidizing 
materials,  in  Excess  of  100  net  tons  at  any 
one  time. 

(5)  Inflammable  compressed  gases,  in 
excess  of  10  net  tons  at  any  one  time. 

(6)  Poisons,  Class  A,  dr  radioactive 
materials.  Class  D,  for  which  special  ap¬ 
proval  for  water  transportation  is  re- 
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quired  by  the  Commandant  in  46  CFR 
146.25-30.  Storage  of  all  Class  D  radio¬ 
active  materials  shall  be  so  arranged  as 
to  preclude  a  gamma  radiation  in  excess 
of  200  milliroentgens  per  hour  or  physi¬ 
cal  equivalent  at  any  readily  accessible 
sxuface. 

(c)  Explosives  or  other  dangerous  ar¬ 
ticles  prohibited  from  or  not  permitted 
transportation  by  46  CFR  Part  146  shall 
not  be  present  on  the  waterfront  facility. 

(d)  Inflammable  liquids  and  com¬ 
pressed  gases  shall  be  so  handled  and 
stored  as  to  provide  maximum  separa¬ 
tion  between  articles  consisting  of  acids, 
corrosive  liquids,  or  combustible  mate¬ 
rials.  Storage  for  inflammable  solids  or 
oxidizing  materials  shall  be  so  arranged 
as  to  prevent  moisture  coming  in  contact 
therewith. 

(e)  Acids  and  corrosive  liquids  shall 
be  so  handled  and  stored  as  to  prevent 
such  acids  and  liquids,  in  event  of  leak¬ 
age,  from  contacting  any  organic 
materials. 

(f )  Poisonous  gases,  poisonous  liquids, 
and  poisonous  solids  shall  be  so  handled 
and  stored  as  to  prevent  their  contact 
with  acids,  corrosive  liquids,  inflammable 
liquids  or  inflammable  solids. 

<g)  Dangerous  articles  and  substances 
which  may  be  stored  on  the  waterfront 
facility  shall  be  arranged  in  such  manner 
as  to  retard  the  spread  of  Are.  This  may 
be  accomplished  by  interspersing  piles  of 
dangerous  articles  with  piles  of  inert  or 
less  combustible  materials. 

(Ij)  All  dangerous  articles  and  sub¬ 
stances  stored  on  the  waterfront  facility 
shall  be  packaged,  marked,  and  labeled 
in  accordance  with  46  CFR  Part  146. 

(40  Stat.  220,  as  amended;  50  IT.  S.  C.  191, 
E.  O.  10173,  15  P.  R.  7005,  3  CFR,  1950  Supp., 
B.  O.  10277,  16  F.  R.  7537,  3  CFR,  1951  Supp., 
E.  O.  10352,  17  P.  R.  4607,  3  CFR,  1952  Supp.) 

Dated:  October  28,  1958. 

[seal]  J.  a.  HlRSHFtELD, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

IP.  R.  Doc.  58-9079;  Piled.  Oct.  31,  1958; 

8:50  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 
Chapter  I— -Veterans  Administration 

Parts — National  Service  Life 
Insurance 

MISCELLANEOUS  AMENDMENTS 

1.  Section  8.95  is  revised  to  read  as 
follows: 

§  8.95  Authority  for  the  total  disability 
income  provision  provided  in  the  Na¬ 
tional  Service  Life  Insurance  Act  of 
1^40,  as  amended.  The  total  disability 
income  provision  for  National  Service 
life  insurance  authorized  by  section 
602  (v)  of  the  National  Service  Life  In- 
sinance  Act,  1940,  as  amended,  is  subjeet 
In  all  respects  to  the  provisions  of  the 
National  Service  Life  Insurance  Act, 
1940,  or  any  amendments  thereto,  and 
all  regulations  under  the  National  Serv¬ 
ice  Life  Insurance  Act  now  in  force  or 
hereafter  adopted,  all  of  which  together 
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with  the  Insured’s  application,  report  of 
physical  examination,  tender  of  pre¬ 
mium,  and  the  total  disability  income 
provision  shall  constitute  the  contract. 

2.  A  new  §  8.95a  is  added  to  read  as 
follows: 

.  §  8.95a  Withdrawal  of  the  i^ght  to 
issue  the  total  disability  income  provi¬ 
sion  (§  8.9S)  authorized  by  section 
602  (V)  of  the  National  Service  Life  In¬ 
surance  Act  of  1940,  as  amended  Au¬ 
gust  1, 1946.  Public  Law  85-678,  effective 
November  1,  1958,  amended  section  602 
(V)  of  the  National  Service  Life  Insur¬ 
ance  Act  of  1940  and  terminated,  as  of 
October  31,  1958,  the  authority  for  issu¬ 
ing  the  total  disability  income  provision 
tocorporated  in  §  8.98  expept  for  the 
right  to  reinstate  such  provision  in  ac¬ 
cordance  with  the  Veterans  Administra¬ 
tion  regulations  and  except  for  the  right 
to  reinstate  or  replace  such  total  disa¬ 
bility  income  provision  under  §  8.96a 
(a)  and  (b).  The  total  disability  income 
provision  (§  8.98)  which  has  been  issued 
and  made  part  of  National  Service  life 
insurance  policies  will  remain  in  effect 
in  accordance  with  the  provisions  of 
§  8.98  unless  surrendered  pursuant  to 
§  8.96  (a). 

3.  In  §  8.96,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  8.96  Application  for  total  disability 
income  provision  and  application  for  re¬ 
instatement  thereof,  (a)  Application 
for  the  total  disability  income  provision 
under  National  Service  life  insurance, 
authorized  by  section  602  (v)  of  the  Na¬ 
tional  Service  Life  Insurance  Act  of  1940, 
as  amended  by  Public  Law  85-678,  effec¬ 
tive  November  1,  1958,  and  the  report  of 
physical  examination  should  be  on  such 
forms  as  may  be  prescribed  by  the  Veter¬ 
ans  Administration,  but  any  statement  in 
writing  sufficient  to  identify  the  appli¬ 
cant  and  the  amount  of  insurance 
applied  for,  together  with  a  satisfactory 
report  of  a  physical  examination  and 
remittance  to  cover  the  first  monthly 
premium  will  be  sufBcient  as  an  applica¬ 
tion  for  the  total  disability  income  pro¬ 
vision.  Total  disability  insurance  with 
benefits  at  the  rate  of  $10  per  month  will 
be  granted  for  each  $1,000.  of  National 
Service  life  insurance  in  force  in  full 
multiples  of  $500,  but  not  to  exceed  the 
amount  of  lif?  insurance,  other  than  ex¬ 
tended  insurance,  in  force  under  the  pol¬ 
icy  at  the  time  of  the  application,  upon 
compliance  with  the  above  requirements 
provided  the  applicant  is  in  good  health: 
Provided  further.  That  the  total  dis¬ 
ability  income  provision  authorized  by 
section  602  (v)  of  the  National  Service 
Life  Insurance  Act,  as  amended  by  Public 
Law  85-678,  shall  not  be  added  to  a  Na¬ 
tional  Service  life  insurance  policy  con¬ 
taining  the  total  disability  income  pro¬ 
vision  issued  under  section  602  (v)  of  the 
act,  as  amended  August  1,  1946,  except 
(1)  upon  complete  surrender  of  such  to- 


applicant  is  in  good  health,  and  (4)  pay¬ 
ment  of  the  first  monthly  premium  de¬ 
termined  by  the  Administrator  to  be  re¬ 
quired  in  such  cases:  Provided  further. 
That  no  total  disability  income  provision 
shall  be  issued  on  insurance  granted  im- 
der  the  provisions  of  section  6^0  of  the 
National  Service  Life  Insurance  Act,  as 
amended. 

4.  In  §  8.96a,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  8.96a  Application  for  reinstatement 
and  issue  of  the  total  disability  income 
provision  pursuant  to  section  5  of  the 
Servicemen” s  Indemnity  Act  of  1951  and 
section  623  of  the  National  Service  Life 
Insurance  Act.  *  *  * 

(b)  Any  person  having  a  National 
Service  life  insurance  policy  on  a  per¬ 
manent  plan  with  a  total  disability  in¬ 
come  provisipn  attached  who  surrendered 
such  insurance  prior  to  January  1,  1957, 
pursuant  to  the  provisions  of  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  at  a  time  when  the  total  disability 
inccMne  provision  was  in  force,  upon 
meeting  the  requirements  for  issuance  of 
National  Service  life  insurance  pursuant 
to  the  provisions  of  §  8.0  (d)  (1)  may 
be  issu^  at  the  same  time  a  total  dis¬ 
ability  income  provision  without  medical 
examination  upon  written  application 
signed  by  the  applicant  and  payment  of 
the  required  premium:  Provided,  That 
the  total  disability  income  provision  is¬ 
sued  pursuant  to  this  paragraph  shall  be 
on  the  same  terms  and  conditions  and, 
shall  not  be  in  excess  of  the  total  disabil¬ 
ity  insurance  which  lapsed  at  the  time 
the  life  insurance  was  surrendered  prior 
to  January  1, 1957,  pursuant  to  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951.  If  the  applicant  was  discharged 
prior  to  January  1,  1957,  the  require¬ 
ments  for  issuance  of  the  disability  pro¬ 
vision  under  this  paragraph  must  be  met 
within  120  days  following  the  applicant’s 
separation  from  active  service. 

5.  In  §  8.97,  the  headnote  is  amended 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 

§  8.97  Effective  date  of  total  disabil¬ 
ity  income  provision  authorized  by  the 
National  Service  Life  Insurance  Act  of 
1940,  as  amended  by  Public  Law  85-678, 
effective  November  1,1958.  *  *  * 

(c)  No  protection  shall  be  granted  on 
the  total  disability  Income  provision  is-  > 
sued  under  Public  Law  85-678  unless  the 
total  disability  commenced  on  or  after 
November  1,  1958,  and  subsequent  to  the 
date  of  application  for  such  provision  or 
the  effective  date  thereof,  whichever  is 
(  later. 

6.  Section  8.99  is  revised  to  read  as 
follows: 

§  8.99.  Total  disability  income  provi- 
i  Sion  for  National  Service  life  insurance 
■  authorized  by  the  National  Service  Life 
'  Insurance  Act  of  1940,  as  amended  by 


tal  disability  income  provision  with  all.  Public  Law  85—678,  effective  November 
claims  thereunder,  (except  as  to  rights  1, 1958.  The  total  disability  income  pro- 
which  have  matur^  for  a  period  prior  to  vision  for  National  Sendee  life  insurance 
the  surrender),  (2)  written  application  authorized  by  the  National  Service  Life 
signed  by  the  applicant,  (3)  proof ,  satis-  Insurance  Act  of  1940,  as- amended  by^ 
factory  to  the  Administrator,  that  the  Public  Law  85-678,  is  as  follows: 
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RULES  AND  REGULATIONS 


Natxonax.  Sebvxcb  Litb  Insttbanck 

TOTAL  SISABILITT  IKCOMS  FBOVISZOI7 

Attached  to  and  made  a  part  of  Policy 

No. _ on  the  life  of  — - - —  age 

of  Insured. 

PBEMITTMS 

Monthly _ _ _ 

Quarterly _ _ 

Semiannual _ _ 

Annual _ : - - 

If  the  insured,  becomes  totally  disabled 
before  the  anniversary  of  this  policy  nearest 
his  60th  birthday  and  remains  so  disabled 
fcMT  at  least  6  consecutive  months,  there 
will  be  paid  to  the  insured,  for  as  long  as 
the  total  disability  continues,  a  monthly 
income  of  $10  for  each  $1,000  of  face 
amount  of  this  policy,  and  the  payment  (rf 
the  premiums  for  this  provision  (as  well 
as  for  this  policy)  will  be  waived,  subject 
to  the  following  clauses  (A)  to  (L) : 

(A)  Total  disability  is  defined  as  any 
one  of  the  following: 

(1)  Any  impairment  of  mind  or  body 
which  continuously  renders  it  impossible  for 
the  Insured  to  follow  any  substantially 
gainfifi  occupation, 

(2)  The  permanent  loss  of  the  use  of 
both  feet,  or  both  hands,  or  of  both  eyes, 
or  of  one  foot  and  one  hand,  or  of  one  foot 
and  one  eye,  or  of  one  hand  and  one  eye, 

(3)  The  total  loss  of  hearing  of  both 
ears,  or 

(4)  The  organic  loss  of  speech. 

(B)  Total  disability  must  be  continuous 
and  must  exist  for  at  least  6  consecutive 
months.  It  must  have  started: 

(1)  Before  the  anniversary  .of  the  policy 
nearest  the  Insured’s  60th  birthday, 

(2)  After  the  date  of  application  for  this 
provision  or  the  effective  date  hereof, 
whichever  is  later,  and 

(3)  While  this  provision  is  in  effect. 

(C)  The  insured  must  file  written  ap¬ 
plication  for  total  disability  income  benefits 
and  must  file  the  required  proof  that 
clatises  (A)  and  (B)  above  have  been  ful¬ 
filled.  *  The  required  proof  must  be  filed 
while  this  provision  is  in  force  or  within 
1  year  after  this  provision  has  ceased  to  be 
in  effect.  In  the  event  the  insured  dies 
without  filing  application  and  the  Admin¬ 
istrator  finds  that  the  insured’s  failure  to 
file  such  application  was  due  to  circum¬ 
stances  beyond  the  insiued’s  control,  the 
application  and  required  proof  may  be  filed 
by  the  beneficiary  within  6  months  after 
the  date  of  death  of  the  insured.  In  such 
cases,  except  for  total  disability  which  is 
due  to  one  of  the  specific  causes  listed  in 
(A)  (2),  (A)  (3),  and  (A)  (4)  above,  the 
monthly  Income  payments  may  relate  back 
to  a  date  not  exceeding  6  months  prior  to  the 
date  of  death  of  the  insured. 

(D)  The  disability  income  payments  will 
be  paid  from  the  first  day  of  the  seventh 
consecutive  month  of  continuous  total  dis¬ 
ability,  except  that  if  the  total  disability  is 
not  due  to  one  of  the  specific  causes  listed 
in  (A)  (2),  (A)  (3),  and  (A)  (4)  above, 
the  disability  income  pa3rments  will  not 
relate  back  to  a  date  more  than  6  months 
pricw  to  receipt  at  the  Veterans  Admin¬ 
istration  of  the  required  proof.  Any  dis¬ 
ability  income  payments  due  the  insured 
and  not  paid  during  his  lifetime  will  be 
paid  to  the  person  entitled  to  the  proceeds 
of  this  policy. 

(E)  Waiver  of  the  payment  of  premiums 
for  this  provision  (as  well  as  for  this  policy) 
will  be  made  effective  with  the  first  monthly 
premium  due  after  the  start  of  the  con¬ 
tinuous  total  dls&bility,  except  that  pre¬ 
miums  due  more  than  1  year  prior  to  receipt 
of  claim  will  be  waived  only  if  the  Admin¬ 
istrator  finds  that  the  Insured’s  failure  to 
submit  timely  claim  or  satisfactory  evidence 


of  continuance  of  total  disability  was  due  to 
circiimstances  beyond  the  insured’s  control. 
Waiver  of  premiums  will  continue  for  as 
long  as  the  total  disability  continues.  Pre¬ 
miums  paid  to  cover  a  period  during  which 
waiver  of  premiums  is  effective  will  be  re¬ 
funded  without  interest  to  the  insured  if 
living,  otherwise  to  the  person  entitled  to 
the  proceeds  of  this  policy. 

(F)  Notwithstanding  the  fact  that  proof 
of  total  disability  may  have  been  accepted 
as  satisfactory,  the  Administrator  may  at 
any  time  require  proof  of  continuance  of 
total  disability.  If  the  insured  fails  to 
fxirnish  evidence  satisfactory  to  the  Admin¬ 
istrator  of  the  continuance  of  such  total 
disability,  or  if  it  appears  to  the  Adminis¬ 
trator  that  the  insvired  is  not  totally  dis¬ 
abled,  no  further  total  disability  income 
payments  will  accrue  and  no  further  waiver 
of  the  payment  of  premiums  will  be  granted. 
Thereafter,  premiums  on  this  policy  (in¬ 
cluding  this  provision)  will  become  due  and 
payable  as  provided  in  the  policy  and  in  this 
provision. 

(G)  ’This  provision  will  cease  to  be  in 
effect  and  no  further  premiums  for  it  will 
be  payable  on  the  anniversary  of  this  policy 
nearest  the  insured’s  60th  birthday,  or  if 
this  policy  or  this  provision  lapses,  or  if  this 
policy  is  surrendered  for  its  net  cash  value, 
or  for  extended  term  insurance,  or  is  svir- 
rendered  for  paid-up  life  insurance  of  iess 
than  $1,000,  or  if  the  policy  matures  as  an 
endowment,  or  expires  as  term  insurance. 

(H)  If  this  policy  is  surrendered  for  paid- 
up  life  Insurance  of  not  less  than  $1,000  face 
amount,  this  provision  may  be  continued  by 
the  payment  of  the  required  premiums  as 
they  become  due.  In  that  event  the  face 
amoimt  of  this  policy,  for  the  purposes  of 
this  provision  only,  will  be  the  largest  multi¬ 
ple  of  $500  which  does  not  exceed  the  amount 
of  the  paid-up  life  insurance, 

(I)  If  this  provision  has  lapsed,  it  may  be 
reinstated  provided  the  following  require¬ 
ments  are  met: 

(1)  A  vnritten  application  signed  by  the 
Insured,  and  evidence  of  health  satisfactory 
to  the  Administrator  must  be  furnished. 

(2)  ’The  required  premiums  and  interest 
must  be  paid. 

(J)  If  there  is  a  change  of  plan  under  this 
policy  which  results  in  a  larger  premium  for 
tihs  provision,  then  in  order  to  continue 
this  provision  there  must  be  paid  (1)  the 
differences  between  the  premiums  already 
paid  for  this  provision  and  those  that  would 
have  been  paid  for  this  provision  had  this 
policy  been  in  force  on  the  new  plan  when 
this  provision  originally  became  effective,  and 
(2)  interest  on  such  differences  at  the  rate 
of  2V4  percent  a  year  compounded  annually 
on  insurance  issued  under  section  723  (b)  of 
’Title  38,  United  States  Code,  as  amended  by 
Public  Law  85-896,  and  on  other  National 
Service  life  insurance  at  the  rate  of  3  percent 
a  year  compounded  annually.  To  this  extent 
the  provision  entitled  “Change  of  Plan”  is 
modified. 

(K)  The  benefits  provided  for  in  this  pro¬ 
vision  will  be  in  addition  to  all  other  bene¬ 
fits  and  privileges  under  this  policy.  If  the 
policy  to  which  this  provision  is  attached  is 
a  participating  policy,  it  may  be  separately 
classified  for  the  purpose  of  dividend  distri¬ 
bution  from  otherwise  similar  policies  not 
containing  such  benefit.  Disability  income 
payments  made  under  this  provision  will  not 
reduce  the  face  amount  of  this  policy. 

(L)  ’This  provision  is  granted  in  considera¬ 
tion  of  the  application,  evidence  of  good 
health,  and  payment  of  the  monthly  pre¬ 
mium  shown  above  (in  addition  to  the 
monthly  premium  stated  on  the  face  of  this 
policy),  and  the  payment  thereafter  of  the 
same  amount  on  each  succeeding  monthly 
premium  due  date  of  this  policy.  Premiums 
for  this  provision  are  payable  until  the  anni¬ 
versary  of  this  policy  nearest  the  Insured’s 


60th  birthday  or  until  the  end  of  the  pee.  '' 
mium  paying  period  of  this  policy,  if  earlier,  ' 
If  any  premium  for  this  provision  is  not  paid 
before  the  end  of  the  31-day  grace  period,  thlg' 
provision  will  lapse  as  of  the  due  date  of  that 
premium.  Premiums  for  this  provision  may 
be  paid  quarterly,  semiannually,  or  annually, 
in  advance,  but  must  be  paid  in  the 
manner  as  the  premiums  for  this  policy. 

This  provision  takes  effect  on  this _ 

day  of _ _  19 _ _ 

[s]  Aduinistratos  of  Veterans  AFFAiRa. 

7.  A  new  §  8.99a  is  added  to  read  as 
follows: 

§  8.99a  Premium  rates  for  the  total 
disability  income  provision  authorized  by 
Public  Law  85-678,  effective  November 
1, 1958.  The  premium  rates  for  the  total 
disability  income  provision  authorized  by  • 
Public  Law  85-678  are  published  in  Vet¬ 
erans  Admnistration  Pamphlets  90-5A 
and  90-12. 

8.  In  §  8.103,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  8.103  Crediting  of  premiums  to  and 
payment  of  benefits  from  the  Service^ 
Disabled  Veterans'  Insurance  Fund  and 
the  Veterans'  Special  Term  Insurance 
Fund.  *  *  * 

(b)  All  premiums  and  other  collee- 
tipns  for  insurance  issued  under  the  pro¬ 
visions  of  section  621  of  the  National 
Service  Life  Insurance  Act  and  any  total 
disability  income  provision  added 
thereto,  shall  be  credited  directly  to  a 
fund  in  the  Treasury  of  the  United 
States  to  be  known  as  the  Veterans’ 
Special  Term  Insurance  Fimd  and  any 
payments  on  such  insurance  and  any 
total  disability  income  provision  added 
thereto  shall  be  made  directly  from  such 
fund. 

(Sec.  608,  54  Stat.  1012,  as  amended,  sec.  310, 

71  Stat.  91;  38  U.  S.  C.  808,  2210.  Interpret 
or  apply  sec.  602,  54  Stat.  1009,  as  amended, 

72  Stat,  630;  38  U.  S.  C.  802) 

This  regulation  is  effective  November 
1,  1958. 

[SEAL]  Robert  J,  Lamphere, 

^  Acting  Deputy  Administrator. 

[P.  R.  Doc.  58-9086;  Filed,  Got.  31,  1958; 
8:51  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division; 
Department  of  Labor 

Part  780 — Agriculture,  Processing  of 
Agricultural  Commodities,  and  Re¬ 
lated  Subjects 

Subpart  E — General,  and  Processing 
Agricultural  Commodities 

COMPRESSING  OF  COTTON 

Correction 

In  Federal  Register  Document  58-8760, 
appearing  at  page  8119  in  the  issue 
for  Wednesday,  October  22,  1958, 

§  780.53  (a)  (1)  should  read: 

§  780.53  Compressing  of  cotton  under 
section  7  (c) — (a)  Introductory  state- 
ment.  *  •  *  (1)  Those  who  are  actually 
engaged  in  the  named  operations,  and 
♦  «  « 


V 


Ceilinc  Aod  vIsibiUty  minimams 


To- 


Minimom 

altitade 

Oeet) 


Condition 


S-ensine  or  leas 


Morethoni 
65  knots  I 


More  than 
^engine, 
more  than 
65  knots 


Coarse  and 
distance 


Direct. 


Conditka 


Coarse  and 
distance 


Minlmam 

altitade 

(feet) 


SOD-l 

400-1 

400-1 

800-2 


300-1 

700-1 

800-2  I 


300-1 

700-1 

800-2 


Ptooeduie  tom  W  side  N  crs.  3(8°  Oatbad.  16S°  Inbnd.  V3Cff  vithin  10  miios. 

Minimum  altitude  over  facility  on  final  approach  crs.  3500’. 

•  Crs  and  distance,  facility  t*>  a'rp«'rt.  133—6.5.  ~  _ 

If  visual  contact  not  esublisbed  upon  descent  to  authoriied  landing  minimmns  or  if  landing  not  aooomplisbed  Tithin  6Ji  miles  make  ri^t  tom,  dmb  to  CW  on  8  en 
QCK  LFR  within  20  miles. 

'NOTK:  Night  operation  authoriied  N-S  runway  only^ 

City.  Oarden  City;  State,  Kaos.;  Airport  Xame,  New  Garden  City,  Elev.,  2895';  Tac.  Class.  SHRAZ;  Ident.,  GCK;  Prooednre  No.  1,  Arndt.  9;  Ell.  Date,  22  Not.  S8;  Sopl 

Arndt.  No.  8;  Dated,  22  Dec.  56 

2.  The  automatic  direction  finding  procedures  pre^ribed  in  §  609.100  (b)  &Te  amended  to  ]?ead  in  part: 

ADF  Standakd  iNSTBuimrT  AmoacB  Pbocbduks 

Bearings,  headings,  coorscs  and  radials  are  magnetic.  Elevations  and  alUtudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Dhtaneea  are  to  nantleal 
miles  anless  otberwtse  ndiealed.  except  visibilities  wbicb  are  in  ststnte  miles. 

If  an  instrument  approach  proeednre  of  tbe  above  type  is  condnt^ed  at  tbe  below  named  airport,  it  shall  be  in  aooordanoe  with  the  folhnring  instmment  approach  prooednrv, 
nnlea  an  approach  is  conductedln  accordance  with  a  difiermt  procedure  for  sndi  airport  autborixed  by  tbe  Administratar  of  Civil  Aeronaotica.  Initial  approaches  shall  be 
made  over  spectCed  routes.  Minimum  altitudes  shall  correspoad  with  those  estnblishca  for  en  route  operation  in  tbe  particuiar  area  or  as  set  forth  below. 


Ceiling  and  visilHlity  mhilmtnna 


1400  i  T-dn _ 

1400  j  C-dn— 
800  S-dn-11. 


Transitioa 


Saturday,  November  I,  1958  '  FEDERAL  REGISTER  8545 

TIRE  14— CIVIL  AVIATION 

Chapter  il— Civil  Aeronautics  Administration,  Department  of  Commerce 

(Arndt.  94] 

Part  609 — Standard  Instrument  Approach  Procedures 

PROCEDURE  ALTERATIONS 

The  standapd  instrument  approach  procedures  appearing  hereinsifter  are  adopted  to  become  effective  when  indicated 
in  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 
^jipinistrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  requirecL 
Hots:  VTbera  the  general  classification  (L/MFR.  ADF.  VOR,  TerVOR,  VOR/DME,  lUS.  or  RADAR),  location,  and  procedure  number 
(If  AD7)  ^  procedure  in  the  amendments  which  foUow,  are  Identical  with  an  existing  procedure,  that  procedure  Is  to  be  ^bstituted 
lor  the  existing  one.  as  of  the  effective  date  given,  to  the  extent  that  It  differs  frean  the  existing  procedure:  where  a  procedure  is  canceUed. 
the  existing  procedure  Is  revoked;  n6w  procedures  are  to  be  placed  In  appropriate  alphabetical  sequence  within  the  section  amended. 

Part  609  is  amended  as  follows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)  are  amended  to  read  in  part: 

LFR  STAyp.KitP  IwjTRnfBST  Kmoxm  Pnocimms  ' 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  naatleal 

miles  unless  otherwise  In-licUed.  except  visibilities  which  are  in  stahite  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  tbe  below  named  air^t,  it  shall  be  in  accordance  with  tbe  foUowtng  Instnunent  approach  prooediire, 
q]i)m  an  approach  is  eonductra  in  aeoordance  with  a  diflerent  procedure  for  such  airport  authorised  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  abaO  be 
Qiade  over  specified  routes,  XUnimnm  altitudes  shall  correspond  with  those  establish^  for  en  route  operatiOD  in  tbe  particular  area  or  as  set  forth  below. 


Transitioa 


From-T 


Lafayette  VOR.. 


Oarden  City  VOB 

L 


BPT  LFR _ 

1 

T.OM  _ ; 

BPT  VOR..„ 
MHchell  Int 

LOM . :| 

LOM  (Final) _  _  _ 

Direct _ 

Din-.^t. ....  .. - 

1 

i  1 

LFT-MH.... 


GCK-LFR 


From — 


Procedure  turn  3  side  NW  crs.  293°  Outbnd,  113°  Inbnd,  1400'  within  10  mL  Beyond  10  mi  NA. 

Minimum  altitude  over  LOM  on  final  approach  crs,  800'. 

Crs  and  distance.  LOM  to  airport,  113’ — 1.8  mL 

If  visual  contact  not  established  upon  descent  to  aothorized  landing  minimams  or  if  landing  not  accomplished  within  4.8  ml  after  passing  LOM,  ^mb  to  M06^  cn  era  of  113^ 
vlthln  30  miles  or,  when  directed  by  ATC,  (1)  turn  left  anddimb  to  14^  on  E  crs  BPT  LFR,  or  (2)  turn  right,  dimb  to  ItOiF  on  S  crs  BPT  LFR  within  20  miles. 

City,  Beaumont;  State,  Tex.;  Airport  Name,  Jefferson  County;  Elev.,  15';  Fae.  CHass,  LOM;  Ident.,  BP;  Procedure  No.  1,  Arndt,  1;  EfL  Date,  22  Nov.  58;  Sap.  Amdt.  No. 

Orig.  (ADF  [Kxtion  of  Comb.  ILS-ADFi;  Dated,  26  Jan.  57 


•500-1  required  for  takeoffs  on  Runway  28. 

Procedure  turn  E  side  of  crs.  180°  Outbnd.  360°  Inbnd,  1200'  within  10  mL  Beyond  10  mi  NA.  • 

Minimum  altitude  over  faciUty  on  final  approach  crs,  700'. 

Fadlity  on  airport. 

If  visual  contact  m>t  established  npon  descent  to  antborixed  landing  fninimnms  or  if  landing  not  acoomplished  within  0.0  ml  dimb  to  1300'  on  crs  of  38(P  within  10  mL 
Cxtrtiox;  4M'  TV  Tower  3.0  mi  WN  W  airport. 

City,  Lafayette:  State.  La.:  Airport  Name.  Lafayette;  Elev.,  41';  Fac.  (Tlam,  MH;  Ident.  LFT;  Procedure  No.  1,  AmdL  1;  Bfl.  Date,  22  Nov.  58;  Sap.  Amdt.  No.  Oiig.;  Dated.  - 

14  June  56 


RULES  AND  REGULATIONS 


3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  S  609.100  (c)  are  amended  to  read  in  part:  ^^ 

VOR  STAHDABO  iNSTBXmENT  Afpboach  Pbockoxtbb 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nantiMi 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airMrt,  it  shall  be  in  accordance  with  the  following  instrument  approach  prooednni 
unless  an  approach  is  conducts  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  minimums 


2-engine  or  less 


More  than 

^-engine, 
more  than 
66  knots 


66  knots 
or  less 


More  than 
66  knots 


300-1 

600-1 

60O-1H 

400-1 

800-2 


300-1 

600-1 

60O-l>^ 

400-1 

800-2 


Procedure  turn  S  side  of  crs,  205°  Outbnd,  026°  Inbnd,  2800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2100'. 

Crs  and  distance,  facility  to  airport,  025°— 3.4  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.4  miles,  make  a  right  climbing  turn  and  return  tn 
London  VOR  at  2800'.  ” 

City,  London;  State,  Ky.;  Airport  Name,  London;  Elev.,  1189';  Fac.  Class,  BVOR;  Procedure  No.  1,  Amdt.  1;  Eff.  Date,  12  Sept.  58;  Sup.  Arndt. 

.  No.  Orig.;  Dated,  12  Sept.  58 


Radar  vectoring  to  final  approach  crs  authorized. 

Procedure  turn  8  side  of  crs,  250°  Outbnd,  070°  Inbnd,  1500'  within  5  miles. 

Mrnimum  altitude  over  facility  on  final  approach  crs,  600'. 

Crs  and  distance,  facility  to  airport,  070 — 1.2.  — 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.2  miles,  dlmb  to  2000'  on  LAX  R-074,  no  further 
East  than  Downey  FM-RBn. 

City,  Los  Angeles;  State,  Calif.;  Airport  Name,  International;  Elev.,  126';  Fac.  Class,  BVOR;  Ident.,  LAX;  Procedure  No.  1,  Amdt.  4;  Eff.  Date,  22  Nov.  68;  Sup. 

Amdt.  No.  3;  Dated.  25  Jan.  58 


PUB  LFR. 
COS  LOM. 
ELL  RBn. 
HNR  RBn. 


eoo-Bi 

eoo-2 

400-1 

800-3 


•Takeoff  below  300-1  not  authorized  on  Runways  26  and  36. 

Procedure  turn  S  side  of  crs,  067°  Outbnd,  247°  Inbnd,  6000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  6400'. 

Crs  and  distance,  facility  to  airport,  247—2.4. 

If  visual  contact  not  established  upon  deseent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.4  miles,  make  left  climbing  turn  to  135°  heading,  inter¬ 
cept  R-160  PUB  VOR  climbing  to  7000'  Outbound  on  R-160  within  10  miles  or,  when  directed  by  ATC,  make  left  climbing  turn,  return  to  PUB  VOR,  continue  climb  to6^ on 
R-MO  PUB  within  15  miles. 

City,  Pueblo;  State,  Colo.;  Airport  Name,  Pueblo  Memorial;  Elev.  4725';  Fac.  Class,  BVOR;  Ident.,  PUB;  Procedure  No.  1,  Amdt.  5;  Eff.  Date,  22  Nov.  68;  Sup.  Amdt.  No. 

4;  Dated,  19  July  68 


Procedure  turn  N  side  of  crs,  302°  Outbnd,  122°  Inbnd,  7000'  within  10  mL  NA  beyond  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  5500'. 

Crs  and  distance,  facility  to  airport,  122 — 4.9. 

If  visual  contact  not  estabUsbed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.9  mi  of  VOR,  climb  to  7500'  on  R-121  within  20  ml 
Caution:  High  terrain  south  and  west.  Also,  5400'  terrain  approximately  12  mi  northwest.  Do  not  descend  to  final  approach  altitude  until  within  10  mi  of  VOR. 
Note:  AU  turns  to  be  made  on  north  side  of  course;  high  teir^  to  the  south.  ' 

City,  Sheridan;  State,  Wyo.;  Airport  Name,  Sheridan  County;  Elev.,  4021';  Fac.  Class,  BVOR;  Ident.,  SHR;  Procedure  No.  1,  Amdt.  1:  Eff.  Date,  22  Nov.  68;  Sup.  AmdL 

No.  Orig.;  Dat<^,  26  Oct.  68 


RTTU-T.Wn  _  _  .  .  _ 

8HR-VOR . - 

Direct _ 

6000 

T-d _ 

400-1 

400-1 

400-1 

T-n _ 

400-2 

400-2' 

400-2 

C-d . 

800-1 

800-1 

800-lH 

C-n . 

800-2 

800-2 

800-3 

8-dn-13 . 

600-1 

600-1 

600-1 

A-dn _ _ _ 

800-2 

800-2 

800-2 

PTTB-VOR  _  _ 

TUrftct  .  _ 

6600 

T-dn*  _ 

300-1 

300-1 

PUR-VOR  _  _ 

7000 

C-d _  _ 

600-1 

600-1 

PTTR-VOR  _ 

7500 

r-n  _ 

600-1 

600-2 

PUB-VOR _  „  . . 

7000 

R-dn-aa 

400-1 

400-1 

A-dn _ 

800-2 

800-2 

T.AT-VOR _ 

1500 

T-dn 

300-1 

300-1 

T.AX-VOR  _ 

3000 

r,-dn 

600-1 

600-1 

6  Nautical  mi  from  LAX  VOR  on  R  250  as 
reported  by  LaX  Radar  or  by  DME  fix. 

LAX-VOR  (Final) . 

Direct _ 

600 

S— d.n— 7  R“Ii  •  •  •  •  - 
A-dn . . 

400-1 

800-2 

400-1 

.800^2 

400-1 

800-3 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

ffeet) 

Condition 

- 

- 

T-dn _ 

C-d . 

C-n . 

6^n— 5. 

A-dn..„ _ 

1 
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4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  S  609.200  are  amended  to  read  in  part: 

TBBIOKAL  VOB  STANDABb  INSTBUMXNT  AFPBOACH  PBOCXDTTBB 

Bearta^s,  he&dings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Oeilings  ue  in  feet  above  airport  elevation.  Distances  are  In 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approadi  procedure 
nnless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  autnorized  by  the  Administrator  of  Oivll  Aeronautics.  Initial  approaches  IM 
oade  over  specified  routes.  Minimum  altitudies  shall  correspond  with  those  established  for  en  route  operation  in  the  particuhur  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  minimums 


More  than 
2.englne 
more  than 
66  knots 


Minimum 

altitude 

(feet) 


Course  and 
distance 


Condition 


ORD-VOR. 

ORD-VOR. 

ORD-VOR. 

ORD-VOR. 

ORD-VOR. 

ORD-VOR. 


Direct. 


Morton  Int** - 

Dundee  Int... - 

Midway  LOM . . . 

Glenview  LFR - 

Int  R-338  API  and  R-255  ORD 
Northbrook  VOR— - - - 


T-dn _ 

0-dn _ 

8-dn-14L. 


200-t< 

eoo-i! 

400-1 

800-3 


Direct. 


Direct. 

Direct. 

Direct. 

Direct. 


••R-075  ORD  and  R-340  COT. 

Radar  transition  to  final  approach  course  authorized.  Aircraft  will  be  released  for  final  approach  without  procedure  turn  on  inbound  final  approach  cts  at  least  3  «1  from 
Inbound  fix.  Refer  to  O’Hare  i^ar  procedure  if  detailed  information  on  sector  altitudes  Is  desired. 

Procedure  turn  West  side  of  crs,  322°  Outbnd,  142°  Inbnd,  2500'  within  10  ml. 

Minimum  altitude  over  ‘Arlington  Int  or  6.0  mi  Radar  fix,  2500'. 

(5rs  and  distance,  •Arlington  Int  or  6.0  mi  radar  fix  to  airport,  142°— 6.0  ml.  '  1 

•Int  260°  bmg  ORD-LOM  and  R-322  ORD-VOR  or  R-322  ORD  and  R-196  OBK. 

Crs  and  distance,  breakoff  point  to  approach  end  of  Runway  14L,  138° — 0.53  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  make  immediate  left  turn,  climb  to  2500'  or  higher  altitude 
fflecified  by  ATC,  and  proceed  to  Northbrook  VOR  via  R-030  ORD  and  R-135  OBK  or,  when  directed  by  ATC,  (1)  Make  immediate  l^t  turn,  climb  to  3600',  proceed  to  Mor¬ 
ton  Int  via  R-075  ORD;  (2)  Make  immediate  left  turn,  climb  to  2500',  proceed  to  NBU  LFR  via  0W°  crs  and  8E  crs  NBU  LFR.  ^ 

Majob  Chanoe:  Adds  missed  approach. 

City,  Chl<^o;  State,  HI.;  Airport  Name,  O’Hare  Bitematlonal;  Elev.,  666';  Fac.  Class,  TVOR;  Ident.,  ORD;  Procedure  No.  TerVOR-14L,  Arndt.  1;  Efl.  Date,  8  Nov.  58: 

Sup.  Arndt.  No.  Orig.;  Dated,  8  Nov.  58 


T-dn. 


200-H 
600-1^ 
600-1 
800-2 

If  Wayne  Int  received,  following  minimums  apply:* 

400-1 

600-lH 


300-1 

600-1 

600-1 

800-2 


300-1 

600-1 

600-1 

800-2 


S-dn-13. 
0-dn _ 


400-1 

400-1 


400-1 

600-1 


••Lower  minimums  authorized  only  for  aircraft  equipped  to  receive  Waime  Int.# 
fWayne  Int:  Int  FWA  R-320  and  Brg  187°  to  FWA-LFR. 

Proc^ure  turn  West  side  of  crs,  320°  Outbnd,  140°  Inbnd,  2200'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  tIlOO'. 

Facility  on  airport. 

Crs  and  distance,  breakoff  point  to  app  end  of  Rnwy  13, 135°— 0.8  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  ml,  climb  to  2200'  on  R-140  within  20  miles  or,  when 
directed  by  ATO,  make  right  climbing  turn,  climb  to  2200'  and  return  to  FW.A-VOR.  ' 

Caution:  Tower  IGiy  MSL  located  7  ml  North  of  airport.  Tower  1172'  MSL  located  7}4  miles  West  of  airport.  Sectional  charts  list  other  towers  in  vicinity. 

City,  Fort  Wayne;  State,  Ind.;  Airport  Name,  Baer  Field;  Elev.,  801';  Fac.  Class,  BVOR;  Ident.<-FWA;  Procedure  No.  TerVOR-13,  Arndt.  1;  Eff.  Date,  20  Sept.  68;  Sup. 

Arndt.  No.  Orfg.;  Dated,  20  Sept.  58 


Procedure  turn  South  side,  of  crs,  229°  Outbnd,  049°  Inbnd,  2000'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approach  crs,  ‘IdOO'. 

Facility  on  airport. 

Crs  and  distance,  breakoff  point  to  approach  end  of  Runway  4,  044°— 0.9  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  miles,  climb  to  2200'  on  R-049  within  20  miles  or, 
when  directed  by  ATC,  make  right  climbing  turn  to  2200'  and  return  to  FWA-VOR. 

Caution:  Tower  1649'  MSL  located  7  mi  North  of  airport.  Tower  1172'  MSL  located  7J4  ml  West  of  airport.  Sectional  charts  list  other  towers  in  vicinity. 

City,  Fort  Wayne;  State,  Ind.;  Airport  Name,  Baer  Field;  Elev.,  801';  Fac.  Class,  BVOR;  Ident.,  FWA;  Procedure  No.  TerVOR-4;  Arndt.,  1;  Efl.  Date,  20  Sept.  58;  Sup. 

Arndt.  No.  Orig.;  Dated,  20  Sept.  58 

5.  The  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME)  procedures  prescribed  in  §  609.300  are 
amended  to  read  in  part: 

VOR-DME  Stand ABD  Instbument  Appboach  Pbocedubb 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  fOet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  ‘ 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conduct^  in  accordance  with  a  different  procedure  for  sui^  airport  authorized  hy  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  Over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  (n  as  set  forth  below. 


Ceiling  and  visibility  minimums 


Transition 


PROCEDURE  CANCELLED,  EFFECTIVE  22  NOVEMBER  1968.  ^ 

Oity,  Fort  Lauderdale;  State,  Fla.;  Airport  Name,  Broward  County;  Elev.,  10';  Fac.  Class,  BVOR-DME;  Ident.,  MIA;  Procedure  No.  VOR-DME-22,  Arndt.  1;  Ell, 

Date,  14  Dec.  67;  Sup.  Arndt.  No.  1;  Dated,  10  Mar.  66 


2-engine  or  less 

65  knots 

More  than 

or  less 

66  knots 

300-1 

300-1 

500-1 

600-1 

400-1 

400-1 

^3 

800-3 

FWA-LFR .  . 

FWA-VOR_ 

2200 

T-dn . -  . 

300-1 

300-1 

200-H 

C-dn . 

600-1 

600-1 

600-1^ 

8-dn-4 _ 

600-1 

600-1 

600-1 

A-dn _ 

800-2 

800-2 

800-2 

After  passing  FWA-LFR,  landing  minimums  are:* 

C-dn . 

40C-1 

600-1 

60O-1H 

S-da-4 _ 

400-1 

400-1 

400-1 

FWA-VOR _ 

2200 

Minimum 

2-engine  or  less 

More  than 

To- 

Course  and 
distance  . 

altitude 

(feet) 

Condition 

66  knots  More  than 
or  less  66  knots 

more  than 
66  knots 

RULES  AND  REGULATIONS 


Transition 


Ceiling  and  visibility  minimunu 


2-engine  or  less 


More  than 
2-englija, 
mote  than 
65 -knots 


rrom- 


65  knots 
or  less 


More  than 
65  knots 


300-1 

400-1 

200-}.^ 

600-2 


300-1 

500-1 

20O-H 

600-2 


Beaumont  VOB. 
Marsh  Int _ 


MitcbeU  Int. 


Procedure  turn  8  side  NW  crs  293°  Outbnd,  113°  Inbnd,  1400'  within  10  mL  Beyond  10  mi.  NA. 

Minimum  altitude  at  glide  slope  int  inbnd,  1400'.  •  . 

Alt.  df  Q.  8.  and  dist.  to  approach  end  of  Rwy  at  OM  1400' — 1.8  mi;  at  MM  215'— 0.4. 

It  visual  contact  not  established  upon  descent  to  authorized  landing  rainimums  or  if  landing  not  accomplished,  elimh  to  1400'  on  SE  crs  ILS  within  20  mi  or.  when  dir^M 
by  ATC,  (1)  Turn  left,  climb  to  1400'  on  R-067  BPT  VOR,  or  (2)  turn  right,  climb  to  1400'  on  8  crs  BPT  LFR  within  20  miles.  ““ww 

Caution:  30'  AQL  power  line  poles  cross  clear  zone  approximately  800'  from  MM  inbnd. 

City,  Beaumont;  State,  Tex.;  Airport  Name,  Jefferson  County;  Elev.,  15';  Fac.  Class,  ILS;  Idcnt.,  1-BPT;  Procedure  No.  ILS-11,  Arndt.  1;  Eff.  Date,  22  Nov.  58-  Sun  Arndt 

No.  Orig.  (ILS  portion  of  Comb  ILS-ADF);  Dated,  26  Jan.  57  -  '  • 


•Int  N  crs  RDU-ILS  and  360°  brg  RDU-LFR. 

Procedure  turn  N  side  of  crs  049°  outbnd,  229°  inbnd,  1500'-within.l0  ml  of  Leesvllle  LF  Int. 

No  glide  slope— altitude  over  Leesvllle  Int  on  final  approach  crs,  1000'. 

Crs  and  distance,  Leesvllle  Int  to  approach  end  Runway  23,  229° — 4.4  ml.  , 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.4  mi  of  Leesvllle  Int,  climb  to  2000'  on  SW  crs  ILS 
(229)  within  20  ml.  When  directed  by  A'TC,  turn  right,  climb  to  2000'  on  N  W  crs  RDU  LFR  (308),  or  on  R-303  RDU,  within  20  mL 
Note:  This  procedure  authwlzed  only  for  aircraft  equipped  to  receive  ILS  and  LFR  simultaneously. 

City,  Raleigh;  State,  N.  C.;  Airport  Name,  Raleigh-Durham;  Elev.,  435';  Fac.  Class,  ILS;  Ident.,  I-RDU;  Procedure  No.  ILS-23,  Amdt.  3;  Eff.  Date,  22  Nov.  58;  Sup.  Arndt 

No.  2;  Dated,  14  June  58 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551)  ^ 

[SEAL]  William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics.  ‘ 

October  27,  1958. 

[P.  R.  DOC.  58-9064;  Piled,  Oct.  31,  1958;  8:46  a.  m.] 


TITLE  46— SHIPPING  ments.  The  procedures  governing  the  cation  of  this  document  in  the  Federal 

enforcement  and  administration  of  the  Register; 

Chapter  I— Coast  Guard,  Department  maritime  safety  and  navigation  and  ves- 
of  the  Treasury  sel  inspection  laws  are  continued  in  ef- 

amendments  to  the  regula- 
icu  K  bB-4uj  tions  contained  in  this  document  are 

Enforcement  of  Navigation  and  Vessel  prcxiedural  requirements,  references  or 
Inspection  Laws  and  Procedures  Pol-  quotations  of  law  currently  in  effect,  or 
LOWED  appropriate  cross  references  to  proce- 

•hie  increased  use  of  the  navigable 

waters  of  the  United  States  for  recrea-  AdiS^^isSve^^o^edSe  Act  re^ec^- 
tional  purposes  prompted  Congress  to 
pass  legislation  to  provide  means  for  S? 

meeting  the  current  needs  for  greater  He  nJe  mak^  procedures  thereon,  and 
safety  in  boating  activities.  The  act  of  requirements  thereof,  is 

sSss'tS  vS  virtuf  Of  the  authority  vested  in 

chti«  ’  'effMti^^S^  arVw  "'®  “  Commandant,  United  States  Coast 
enective  immeoiateiy,  are  as  Qu^rd,  by  Treasury  Department  Orders 

(1)  'hie  onerator  of  a  vessel  shall  ston  dated  July  31,  1950  (15  P.  R.  6521) . 

167-9,  dated  August  3,  1954  (19  F.  R. 
and  render  ^istance  ff  Involved  in  a  5915)  i67_i4  dated  November  26,  1954 

shall  fu^h  his  ^  0^26),  161-20.  dated  JuAe  18, 

fn  1®56  (21  F.  R.  4894) ,  CGFR  56-28,  dated 
impose  civS  ^nStfes^  for  rSess^  It  ^4, 1956  (21  F.  R.  5659) .  and  167-32, 

neglteent  ierSion  of  vl?sels,  “eludi^l  fat'd  September  23  1958  (23  P.  R.  7605) . 
pleasure  craft  of.all  types.  to  promulgate  regulations  in  accordance 

It  is  the  policy  of  the  Commandant,  with  the  statutes  cited  with  the  regula- 
U.  S.  Coast  Guard,  to  publicize  major  tions  below,  the  following  amendments 
changes  in  safety  laws  so  that  persons  and  regulations  are  prescribed  and  shall 
affected"  will  be  apprised  of  the  require-  become  effective  upon  the  date  of  publi- 


Subchapter  C — Uninspected  Vessels 
Part  26 — Operations 

SUBPART  26.03 — SPECIAL  OPERATING 
REQUIREMENTS 

1.  Part  26  is  amended  by  adding  a  new 
subpart  entitled  “Subpart  26.03 — Special 
Operating  Requirements”  consisting  of 


To- 

Coarse  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

LOM . 

Direct _ 

1400 

T-dn  .  _ 

lom . 

Direct _ 

^  1400 

C-dn . 

LOM . 

Direct _ _ _ _ 

1400 

S-dn-ll _ 

LOM  (Final) _ 

Direct _ _  ...... 

1400 

RDU  LOM . . 

T,M«vii1e.  LF  Tnt*  .  .  .  .  .  .  . 

Dlpeet  . 

2000 

T-dn 

300-1 

ann-1 

RDU  LFR _ 

T^eesviiie  lf  Int* _  --  - _ _ 

1700 

r-r1n 

400-1 

nnrv-1 

8-dn-23 . 

400-1 

400-1 

A-dn . . 

800-2 

800-2 
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Saturday,  November  1,  1958 

{§26.03-1  and  26.03-5,  which  read  as 
follows: 

§26.03-1  Reckless  or  negligent  op- 
gration  prohibited  by  law.  Subsection 
13  (a)  of  the  Act  of  April  25,  1940,  as 
amended  (46  U.  S.  C.  5261),  reads  as 
foUows: 

No  person  shall  operate  any  motorboat  or 
ajxy.Tessel  in  a  reckless  or  negligent  manner 
go  as  to  endanger  the  life,  limb,  or  property 
of  any  person.  To  “operate”  means  to  navi¬ 
gate  or  otherwise  use  a  motorboat  or  a 
vessel. 

§26.03-5  Action  required  after  acci¬ 
dent.  (a)  Whenever  an  undocumented 
vessel  is  involved  in  a  collision,  accident, 
or  other  casualty,  the  operator  shall: 

(1)  Comply  with  requirements  in  sub¬ 
section  13  (b)  of  the  Act  of  April  25, 1940, 
as  amended  (46  U.  S.  C.  5261),  which 
reads  as  follows: 

In  the  case  of  collision,  accident,  or  other 
casualty  involving  a  motorboat  or  other 
vessel  subject  to  this  Act,  it  shall  be  the 
duty  of  the  operator,  if  and  so  far  as  he  can 
do  so  without  serious  danger  to  his  own 
vessel,  or  persons  aboard,  to  render  such 
assistance  as  may  be  practicable  and  neces¬ 
sary  to  other  persons  affected  by  the  col¬ 
lision,  accident,  or  other  casualty  in  order 
to  save  them  from  danger  caxised  by  the 
collision,  accident,  or  casualty.  He  shall  also 
give  his  name,  address,  and  identification  of 
his  vessel  to  any  person  injured  and  to  the 
owner  of  any  property  damaged.  The  duties 
imposed  by  this  subsection  shall  be  in  addi¬ 
tion  to  any  duties  otherwise  provided  by 
law. 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
sec.  17,  54  Stat.  166,  as  amended,  46  U.  S.  C. 
375, 416,  526p) 

SUBPART  26.05 — PENALTIES 

2.  Section  26.05-1  is  amended  to  read 
as  follows: 

§  26.05-1  General,  (a)  If  any  motor- 
boat  or  motor  vessel  subject  to  any  of  the 
pro^sions  of  the  Motorboat  Act  of  April 
25,  1940,  as  amended  (54  Stat.  163-167; 
46  U.  S.  C.  526-526t) ,  is  operated  or  navi¬ 
gated  in  violation  of  said  Act  or  any  of 
the  applicable  regulations  in  this  chap¬ 
ter,  the  owner  or  operator,  either  one  or 
both  of  them,  is  subject  to  the  penalty 
in  section  16,  as  amended  (46  U.  S.  C. 
526o),  which  reads  as  follows: 

If  any  motorboat  or  vessel  subject  to  any 
of  the  provisions  of  this  Act  is  operated  or 
navigated  in  violation  of  this  Act  or  any  regu/ 
latlon  issued  thereunder,  the  owner  or  oper¬ 
ator,  either  one  or  both  of  them,  shall,  in 
addition  to  any  other  penalty  prescribed  by 
law,  be  liable  to  a  penalty  of  $100:  Provided, 
That  in  the  case  of  motorboats  or  vessels 
subject  to  the  provisions  of  this  Act  carrying 
passengers  for  hire,  a  penalty  of  $200  shall 
be  imposed  on  the  owner  or  operator,  either 
one  or  both  of  them,  thereof  for  any  viola¬ 
tion  of  section  6,  7,  or  8  of  this  Act  or  of 
any  regulations  pertaining  thereto.  For  any 
penalty  incurred  under  this  section  the 
motorboat  or  vessel  shall  be  held  liable  and 
may  be  proceeded  against  by  way  of  libel  in 
the  district  court  of  any  district  in  which 
said  motorboat  or  vessel  may  be  found. 

(R.  S.  4405,  as  amended,  4462,  as  amended. 
Bee.  17,  54  Stat.  166,  as  amended,  46  U.  S.  G. 
376,  416,  526p) 

SUBPART  26.10 — ASSESSMENT,  COLLECTION, 

mitigation,  and  remission  of  fines  or 

PENALTIES 

I 

3.  The  title  for  Subpart  26.10  Is 
.amended  to  read  as  set  forth  above. 


4.  Section  26.10-1  Is  amended  to  read 
as  follows: 

§  26.10-1  General,  (a)  The  assess¬ 
ment,  collection,  mitigation,  and  remis¬ 
sion  of  any  fine,  penalty,  or  forfeiture 
Incurred  under  the  Act  of  April  25,  1940, 
as  amended,  are  authorized  by  section  17 
(46  U.  S.  C.  526p),  which  reads  in  part 
as  follows: 

•  •  •  The  Commandant  of  the  Coast 
Guard  or  any  officer  of  the  Coast  Guard 
authorized  by  the  Commandant  may,  upon 
application  therefor,  remit  or  mitigate  any 
fine,  penalty  or  forfeiture  incurred  under 
this  Act  or  any  regulations  thereunder  re¬ 
lating  to  motorboats  or  vessels,  except  the 
penalties  provided  in  section  14  here¬ 
under.  •  •  • 

(b)  The  assessment,  collection,  miti¬ 
gation,  and  remission  of  penalties  in¬ 
curred  under  the  Federal  Boating  Act  of 
1958  are  authorized  by  subsection  8  (b) , 
which  reads  as  follows: 

The  Secretary  may  assess  and  collect  any 
penalty  incurred  under  this  Act  or  any  regu¬ 
lations  prescribed  pursuant  to  section  7  of 
this  Act.  The  Secretary  may,  in  his  discre¬ 
tion,  remit  or  mitigate  any  penalty  imposed 
under  this  section,  or  discontinue  prosecu¬ 
tion  therefor  on  such  terms  as  he  may  deem 
proper. 

5.  Subpart  26.10  is  amended  by  adding 
a  new  section  readipg  as  follows: 

§  26.10-5  Procedures,  (a)  Violations 
of  maritime  safety,  navigation  and  vessel 
inspection  laws,  as  well  as  rules  and  regu¬ 
lations  prescribed  therevmder,  admin¬ 
istered  and  enforced  by  the  Coast  Guard 
are  reported  by  Coast  Guard  personnel 
detecting  such  violations  to  the  Com¬ 
mander  of  the  Coast  Guard  district  in 
which  the  RUeged  violations  occurred. 
The  alleged  offender  will  be  informed  of 
the  nature  of  the  violation. 

(b)  The  procedures  for  the  sissess- 
ment,  collection,  remission,  or  mitiga¬ 
tion  are  set  forth  in  §§  2.50-20  to  2.50-30 
of  this  chapter.  , 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
sec.  17,  54  Stat.  166,  as  amended,  46  U.  S.  C. 
375,  416,  526p) 


Subchapttr  D— Tank  Vessels 
Part  35— Operations 

SUBPART  35.01 — SPECIAL  OPERATING 
REQUIREMENTS 

Subpart  35.01  is  amended  by  adding  a 
new  section  at  the  end  thereof,  reading 
as  follows: 

§  35.01-30  Reckless  or  negligent  oper¬ 
ation  prohibited  by  law — TB/ALL.  (a) 
Subsection  13  (a)  of  the  Act 'of  April  25, 
1940,  as  amended  (46  U.  S.  C.  5261), 
reads  as  follows: 

No  person  shall  operate  any  motorboat  or 
any  vessel  in  a  reckless  or  negligent  manner 
so  as  to  endanger  the  life,  limb,  or  property 
of  any  person.  To  “operate"  means  to  navi¬ 
gate  or  otherwise  use  a  motorboat  or  a  vessel. 

(R.  S.  .4406,  as  amended,  4417a,  as  amended. 
4462,  as  amended;  46  U.  S.  C.  375,  391«,  416. 
Interpret  or  api^y  sec.  17,  54  Stat.  166,  as 
amended,  sec.  2,  64  Stat.  1028,  as  amended, 
sec.  3,  68  Stat.  675;  46  U.  S.  C.  626p,  463a.  50 
U.S.  C.  198) 


Subchapter  H— PoMenger  Vessels 

Part  78 — Operations 

SUBPART  78.30— lookouts,  PILOTHOUSE 
WATCH,  PATROLMEN.  AND  WATCHMEN 

Subpart  78.30  is  amended  by  adding  a 
new  section  at  the  end  thereof,  reading  as 
follows: 

§  78.30-30  Reckless  or  negligent  oper¬ 
ation  prohibited  by  law.  (a)  Subsectimi 
13  (a)  of  the  Act  of  April  25,  1940  (46 
U.  S.  C.  5261) ,  reads  as  follows: 

No  person  shall  operate  any  motorboat  or 
any  vessel  in  a  reckless  or  negligent  manner 
so  as  to  endanger  the  life,  limb,  or  property 
of  any  person.  To  “operate”  means  to  navi¬ 
gate  or  otherwise  use  a  motorboat  or  a  vessel'. 

(R.  S.  4405,  as  amended,  4462,  as  amended;  46 
U.  S.  C.  376,  416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4453,  as  amended,  secs.  1,  2, 
49  Stat.  1544,  sec.  17.  54  Stat.  166,  sec.  3,  54 
Stat.  346,  as  amended,  sec.  3,  68  Stat.  675,  46 
U.  S.  C.  391,  392,  404,  435,  367,  1333,  50  U.  Si.  C. 
198;  E.  O.  10402,  17  F.  R.  9917;  3  CFR,  1952 
Supp.) 


Subchapter  l-^argo  and  Miscellaneous  Vessels 
Part  97 — Operations 

"  SUBPART  97.27 — LOOKOUTS 

Subpart  97.27  is  amended  by  adding  a 
new  section  at  the  end  thereof,  reading 
as  follows: 

.§  97.27-10  Reckless  or  negligent  oper¬ 
ation  prohibited  by  law.  (a)  Subsection 
13  (a)  of  the  act  of  April  25,  1940  (46 
U.  S.  C.  5261),  reads  as  follows: 

No  person  shall  operate  any  motorboat  or 
any  vessel  in  a  reckless  or  negligent  manner, 
so  as  to  endanger  the  life,  limb,  or  property 
of  any  person.  To  “operate”  means  to  navi¬ 
gate  or  otherwise  use  a  motorboat  or  a  vessel. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.,S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4453,  as  amended,  secs.  1, 
2,  49  Stat.  1544,  sec.  17.  64  Stet.  166,  as 
amended,  sec.  3.  68  Stat.  675;  46  U.  S.  C.  391, 
392,  404,  435,  367,  526p,  50  U.  S.  C.  198;  E.  O. 
10402.  17  F.  R.  9917;  3  CFR.  1952  Supp.) 


Subchapter  R— Nautical  Schools 

Part  167 — Public  Nautical  School 
Ships' 

SUBPART  167.65 — SPECIAL  OPERATING 
REQUIREMENTS  ' 

'  Subpart  167.65  is  amended  by  adding  a 
new  §  167.65-3  to  follow  §  167.65-1,  and 
this  new  section  reads  as  follows:  * 

§  167.65-3  Reckless  or  negligent  Op¬ 
eration  prohibited  by  law.  (a)  Subsec¬ 
tion  13  (a)  of  the  Act  of  April  25,  1940 
(46  U.  S.  C.  526Z),  reads  as  follows: 

,No  person  shall  operate  any  motorboat 
or  any  vessel  in  a  reckless  or  negligent 
manner  so  as  to  endanger  the  life,  limb,  or 
property  of  any  person.  To  “operate”  means 
to  navigate  or  otherwise  use  a  motorboat  or 
a  vessel. 

(R.  S.  4417,  as  amended.  4418.  as  amended, 
4426,  as  amended,  4428-4434,  as  amended, 
4450,  as  amended,  4488,  as  amended,  4491,  as 
amended,  41  Stat.  305,  as  amended,  secs.  1. 
2.  49  Stat.  1544,  1545,  as  amended,  secs.  1-21, 
2,  54  Stat.  163-167,  as  amended.  1028,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C.  391, 
392,  404,  406-412,  239.  481,  489.  363,  367, 
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526-62«t.  4«Sa.  SO  T7.  8.  a  108.  X.  O.  10402. 
17  F.  R.  9917.  3  CFR.  1952  Supp.) 

Dated:  Octo^r  28,  1958. 

rSKAL]  J.  A.  HIRSHFIELD, 

Rear  Admiral,  V.  S.  Coast  Guard, 
Acting  Commandant. 

[P.  R.  Doc.  58-0078;  Filed,  Oct.  31,  1958; 
8:49  a.  m.] 


Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapler  G— Emergency  Operotions 
[General  Order  82] 

Part  309 — War  Risk  Insurance  Values 

The  following  new  part  is  hereby  added 
to  Chapter  n  of  this  title: 

riNOINGS  AND  SCOPE 

Sec. 

309.1  landings. 

309.2  Scope. 

BASIC  INSTTBANCE  VALXTES 

309.3  Vessels  built  during  or  after  1935. 

309.4  Vessels  built  during  tbe  period  1917- 

1934. 

GENERAL  PROVISIONS 

309.5  Adjustments. 

309 .6  Definitions . 

309.7  Modifications. 

309.8  Vessel  data  forms. 

Authority:  §|  309.1  to  309.8  issued  under 
sec.  204,  49  Stat.  1987,  as  amended,  sec.  1209. 
64  Stat.  775,  as  amended,  46  U.  S.  C.  1114, 
1289. 

FINDINGS  AND  SCOPE 

§  309.1  Findings.  The  Maritime  Ad¬ 
ministrator  has  found  that  the  insurance 
values  provided  in  this  part  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  computed  in  accord¬ 
ance  with  subsection  902  (a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (46 
n.  S.  C.  1242),  as  that  subsection  is  in¬ 
terpreted  by  the  CJeneral  Accounting 
Office  in  the  Comptroller  General’s  de¬ 
cision  B-107600  dated  February  11,  1952, 
as  modified  by  decision  B-107600  dated 
March  31,  1955,  pursuant  to  the  Depart¬ 
ment  of  Commerce  and  Related  Agencies 
Appropriation  Act,  1959,  Public  Law 
85-469,  85th  Congress,  72  Stat.  226, 
229;  and  section  1209  (a).  Merchant 
Marine  Act,  1936,  as  amended  (46  U.  S.  C. 
1289  (a)).  Public  Law  958,  84th  Con¬ 
gress,  and  the  authority  delegated  to  the 
Maritime  Administrator  by  the  Secretary 
of  Commerce  in  section  6.01,  subsection 
2,  paragraph  (3)  of  Department  Order 
No.  117  (Amended)  (18  F.  R.  5518,  Sep¬ 
tember  15, 1953). 

S  309.2  Scope — (a)  Vessels  included. 
This  part  establishes  insurance  values 
for  self-propelled  ocean-going  iron  and 
steel  vessels  (other  than  vessels  excluded 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion)  for  which  war  risk  hull  insurance 
is  provided  by  the  Maritime  Administra¬ 
tor  pursuant  to  Title  XII,  Merchant 
Marine  Act,  1936,  as  amended  (46  U.  S.  C. 
1281-1294),  Public  Law  763,  81st  Con¬ 
gress,  Public  Law  209,  84th  Congress, 
Public  Law  95&,  84th  Congress.  The  in¬ 
surance  values  established  by  this  part 
represent  the  maximum  amounts  for 


which  the  Maritime  Administrator  will 
provide  war  risk  hull  insurance  and  for 
which  claims  for  damage  to  or  actual 
or  constructive  total  loss  of  such  in¬ 
sured  vessels  may  be  adjusted,  com¬ 
promised,  settled,  adjudged,  or  paid, 
by  the  Maritime  Administrator  with 
respect  to  insurance  attaching  on  or 
after  July  1,  1958,  under  the  Standard 
Forms  of  War  Risk  Hull  Insurance  In¬ 
terim  Binder  or  Policy  prescribed  by 
§§  308.106  and  308.107  of  this  chapter 
(General  Order  75  (Revised),  22  F.  R. 
1175,  February  28,  1957).  Revised  in¬ 
surance  values  will  be  prescribed  in  sub¬ 
sequent  revisions  of  this  part,  which  are 
expected  to  be  issued  at  least  every  six 
months.  The  latest  published  values 
will  remain  in  effect  until  new  ones  are 
published. 

(b)  Vessels  excluded.  The  insurance 
values  established  pursuant  to  this  part 
do  not  apply  to  passenger  vessels,  lumber 
schooners,  car  ferries,  seatrains,  cable 
ships,  bulk  cement  and  ore  carriers  other 
than  colliers  built  prior  to  1935,  vessels 
operated  on  the  Great  Lakes  and  inland 
waterways,  fully  refrigerated  vessels, 
vessels  of  less  than  1,500  gross  tons,  or 
any  other  vessels  or  class  of  vessels  to 
which  the  Maritime  Administrator  finds 
that  the  provisions  of  this  part  would 
not  be  appropriate.  Values  for  vessels 
exempted  from  this  part  shall  be  spe¬ 
cially  determined  by  the  Maritime  Ad¬ 
ministrator  and  published  as  appendixes 
to  this  part. 

(c)  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores  and  supplies  will  be  pre¬ 
scribed  at  a  later  date. 

BASIC  INSURANCE  VALUES 

§  309.3  Vessels  huilt  during  or  after 
1935 — (a)  Basic  values.  The  insurance 
values  of  vessels  built  during  or  after 
1935  shall  be  determined  in  accordance 
with  this  section,  subject  to  the  applica¬ 
ble  adjustments  provided  in  §  309.5. 

(b)  War -built  vessels.  (1)  The  insur¬ 
ance  values  of  the  standard  types  of  war- 
built  vessels  listed  herein  sold  by  the 
United  States  under  the  Merchant  Ship 
Sales  Act  of  1946  (which  the  Adminis¬ 
trator  has  determined  represent  the 
domestic  market  values)  are  as  follows: 

Insurance 


Standard-type  vessel:  value 

EC2 _  $350,  000 

EC2-S-AW1  _  550, 000 

VC2-S-AP2  _  810, 000 

Cl-MT-BUl _  275,000 

Cl-M-AVl  _  450. 000 

Cl  _  555,  000 

C2 _ _ 920,  000 

C3* . - .  1,175,000 

C4 _  1,100,000 

&-ET1-S-C3 _  150,000 

Tl-M-BT  _  435,  000 

T2-SE-A1  _  600,  000 

T3-S-A1  _ _  650,000 

T3-S-BZ1  _  1,190,000 

R1-M-AV3  _  525,  000 


(2)  The  insurance  values  of  the 
standard  subtypes  of  war-built  vessels 
listed  herein  sold  by  the  United  States 
under  the  Merchant  Ship  Sales  Act  of 
1946  shall  be  determined  by  multiplying 
the  insurance  value  of  the  standard  type 
vessel  listed  above  by  the  factor  shown 
opposite  the  subtype  in  -the  following 
table: 


Subtypei 

Factor  ‘ 

EC2-S-C1 _ 

- 100%— EC2, 

VC2-S-AP4 

- 100%— VC2-S-AP2 

■  VC2-S-AP3 

- 109%— VC2-SrAP!l 

C1-ME-AV6 

C1-M-AV8  - 

- 100%— Cl-M-AVL- 

Cl-A _ 

- i - 100%— Cl. 

Cl-B _ 

- 100%— Cl. 

C2-S-A1 

.  108%— C2. 

C2-S-AJ1  __ 

. 100%— C2. 

C2-S-B1 

. 100%— C2; 

C2-S-E1  _ 

- 100%— C2. 

C2-P _ 

- 108%— C2.  - 

C2-S _ 

. 112%— C2. 

C2-SU _ 

- 118%— C2. 

C2-T _ 

-  -  100%— C2. 

C3-Cargo _ 

.  100%— C3. 

C3-S-BH2  - 

. 124%— C3. 

C3-M _ 

-  100%— C3. 

C3-S-A1 _ 

.  100%— C3. 

C3-S-A2  _ 

_ 100%— C3. 

C3-S-A3  ___ 

.1 -  93%— C3. 

C3-S-A4  _ 

. . 126%— C3. 

C3-S-A5  ___ 

_  126%— C3. 

C3-E _ 

. -  93%— C3. 

C4-S-A4  _ 

. . 100%— C4. 

04-S-B5  ___ 

. 100%— C4. 

Tl-M-BTl  _ 

. —  100%— Tl-M-BT. 

T1-M-BT2  _ 

. .  100%— Tl-M-BT. 

T2-SE-A2  _ 

. . 100%— T2-SB-A1. 

T2-SE-A3  _ 

. 100%— T2-SE-AI. 

(c)  Other 

vessels.  The  insuranoe 

value  of  a  vessel  built  during  or  after 
1935  which  is  not  included  in  paragraph 
(b)  of  this  section  shall  be  the  current 
domestic  market  value  as  determined  by 
the  Maritime  Administrator. 

§  309.4  Vessels  built  during  the  period 
1917-1934.  The  basic  insurance  values 
of  vessels  built  during  the  pefiod 
1917-1934  (both  inclusive)  shall  be  as 
follows,  subject  to  applicable  adjust¬ 
ments  provided  in  §  309.5: 

(a)  For  dry  cargo  vessels,  $12.00  per 
deadweight  ton  for  a  vessel  built  during 
1934.  For  vessels  built  prior  to  1934  and 
after  1929  this  value  shall  be  reduced  by 
$1.00  per  deadweight  ton  for  each  year 
of  the  vessel’s  age  prior  to  1935  (not 
counting  the  year  in  which  the  vessel 
was  built) .  For  a  vessel  built  1929-1917 
the  value  shall  be  $7.00  per  deadweight 
ton; 

(b)  For  tank  vessels,  $11.00  per  dead¬ 
weight  ton  for  a  vessel  built  during  1934. 
For  vessels  built  prior  to  1934  and  after 
1931  this  value  shall  be  reduced  by  $1.50 
per  deadweight  ton  for  each  year  of  tbe 
vessel’s  age  prior  to  1935  (not  counting 
the  year  in  which  the  vessel  w£is  built). 
For  a  vessel  built  1931-1917  the  value 
shall  be  $6.50  per  deadweight  ton; 

(c)  For  collier  vessels,  $12.00  per  dead¬ 
weight  ton  for  a  vessel  built  during  1934. 
For  vessels  built  prior  to  1934  and  after 
1929  this  value  shall  be  reduced  by  $1.00 
per  deadweight  ton  for  each  year  of  the 
vessel’s  age  prior  to  1935  (not  counting 
the  year  in  which  the  vessel  was  built). 
For  a  vessel  built  1929-1917  the  value 
shall  be  $7.00  per  deadweight  ton. 

GENERAL  PROVISIONS 

§  309.5  Adjustments  for  condition, 
equipment  and  other  considerations.  The 
basic  insurance  values  provided  in 
§  309.3  shall  be  adjusted  for -individual 
vessels  to  the  extent  provided  in  para¬ 
graphs  (a)  to  (d)  of  this  section,  "nie 
basic  insurance  values  provided  in 
§  309.4  shall  be  adjusted  for  individual 
vessels  to  the  extent  provided  in  para¬ 
graphs  (a)  to  (f)  of  this  section. 
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(a)  Adjustment  for  a  vessel  of  sub-  (2)  The  net  cubic  capacity  of  each  (b)  Vessels  of  1,500  gross  tons  or  over — 

'  gtandard  condition.  If  the  Maritime  separately  insulated  refrigerated  com-  <1)  War-built  vessels.  If  the  vessel  was 
Administrator  is  of  the  opinion  that  a  partment  of  the  vessel,  exclusive  of  any  sold  by  the  United  States  imder  the 
vessel  is  not  in  class  or  is  in  substandard  ’  refrigerated  space  ordinarily  required  Merchant  Ship  Sales  Act  of  1946,  vessel 
condition  for  a  vessel  of  her  type  or  sub-  for  vessel’s  stores,  shall  be  computed,  and  data  shall  be  submitted  on  Form  MA-470. 
type  and  age,  there  shall  be  subtracted  the  total  cubic  capacity  of  all  such  com-  (2)  Section  802  vessels.  If  the  vessel 
fr(®a  the  basic  insurance  value  of  such  partments  shall  then  be  ascertained.  was  built  or  reconstructed  or  recondi- 
ycssel,  as  determined  pursuant  to  (3)  The  number  of  net  cubic  feet  of  tioned  with  the  aid  of  a  construction- 
}{ 3W.3  and  309.4,  the  amount  estimated  the  sum  of  all  refrigerated  compart-  differential  subsidy  under  Title  V  of  the 
by  the  Administrator  as  the  cost  of  put-  ments  of  the  vessel,  exclusive  of  the  re-  Merchant  Marine  Act  of  1936,  as 
ting  the  vessel  in  class  or  the  amount  frigerated  space  ordinarily  required  for  amended  (including  vessels  for  which 
estimated  by  the  Administrator  as  the  the  vessel’s  stores,  shall  then  be  multi-  the  purchase  price  was  adjusted  imder 
difference  in  value  of  the  substandard  plied  by  $1.00  for  a  vessel  built  during  section  9  of  the  Merchant  Ship  Sales  Act 
vessel  and  a  vessel  in  standard  condi-  1934.  For  vessels  built  prior  to  1934  of  1946)  vessel  data  shall  be  submitted 


tion. 

(b)  Special  equipment.  For  any  spe- 
dal  equipment  of  material  utility  in  the 
bptiHiing  of  cargo  or  utilization  of  the 
yessel,  not  otherwise  included  in  deter- 
nfining  the  basic  insurance  value  pur¬ 
suant  to  §  309.3  or  §  309.4,  if  the  de¬ 
preciate  reproduction  cost  less  con- 
ttniction  subsidy,  if  any,  of  such  special 
equipment  is  in  excess  of  $50,000.00,  an 
allowance  in  such  amount  as  the  Mari¬ 
time  Administrator  shall  determine  to 
be  the  fair  and  reasonable  value  of  such 
equipment  less  construction-differential 
subsidy  thereon,  shall  be  added  to  the 
barffi  insurance  value. 

(c)  Government  installations.  The  in¬ 
surance  values  provided  by  this  part  shall 
not  include  any  allowance  for  any 
special  installations  or  equipment  to  the 
otent  that  their  cost  was  borne  by  the 
United  States. 

(d)  Construction  subsidized  vessel. 
In  the  case  of  a  construction  subsidized 
vessel,  for  the  period  of  insurance  prior 
to  requisition  for  title  or  use  the  valua¬ 
tion  determined  in  accordance  with 
S  309.3  shall  be  reduced  by  such  pro¬ 
portion  as  the  amount  of  construction 
subsidy  paid  with  respect  to  the  yessel 
bears  to  the  entire  construction  cost  and 


and  after  1929  this  value  shall  be  re¬ 
duced  by  $0.20  per  net  cubic  foot  of  in¬ 
sulated  refrigerated  cargo  space  for  each 
year  of  the  vessel’s  age  prior  to  1934. 
For  vessels  built  1929-1917  the  value 
shall  be  $0.05  per  net  cubic  foot  of  in¬ 
sulated  refrigerated  cargo  space. 

§  309.6  Definitions — (a)  Date  vessel 
is  built.  The  date  a  vessel  is  built  is  the 
date  upon  which  the  vessel  is  delivered  by 
the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead¬ 
weight  tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac¬ 
cordance  with  normal  Summer  Free¬ 
board  as  assigned  pursuant  to  the  Inter¬ 
national  Load  Line  Convention,  1930, 
and  shall  be  her  capacity  (in  tons  of 
2,240  pounds)  for  cargo,  fuel,  fresh  water, 
spare  parts  and  stores,  but  exclusive  of 
permanent  ballast. 

(c)  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  speed  determined  in 
accordance  with  the  formulae  provided 
in  Part  246  of  this  chapter  (General  Or¬ 
der  43,  2d  Revision,  22  F.  R.  8120,  Oc¬ 
tober  12, 1957) . 

(d)  Passenger  vessel.  A  passenger 
vessel  is  a  ship-  which  carries  more  than 
twelve  passengers. 


on  Form  MA-471. 

(3)  Other  vessels  built  during  or  after 

1935.  If  the  vessel  was  built  during  or 
after  1935,  and  if  it  is  not  included  in 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph,  vessel  data  shall  be  sutoiitted  on 
Form  MA-472.  'i 

(4)  Vessels  built  during  ^the  period 
1917-1934.  If  the  vessel  is  a  dry  cargo, 
tank,  or.  collier  vessel  built  during  the 
period  1917-1934  (both  inclusive),  ves¬ 
sel  data  shall  be  submitted  on  Form 
MA-473. 

(5)  Vessels  not  included  in  this  part. 
If  the  vessel  is  1500  gross  tons  or  more 
and  is  excluded  from  this  part  by  S  309.2 
(b),  vessel  data  shall  be  submitted  on 
Form  MA-474. 

(c)  Vessels  of  less  than  1500  gross 
tons.  If  tile  vessel  is  of  less  than  1500 
gross  tons,  vessel  data  shall  be  submitted 
on  Form  MA-63. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

Note:  The  record-keeping  and  reporting 
requirements  contained  herein  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 


capital  improvements  thereof  (excluding 
the  cost  of  national  defense  features), 
and  for  the  period  of  insurance  after 
requisition  for  use  the  valuation  deter¬ 
mined  in  accordance  with  §  309.3  shall 
not  exceed  the  amount  which  would  be 
payable  under  section  802  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (46 
U.  S.  C.  1211) ,  in  the  case  of  requisition 
lor  title  or  use. 

(e)  Speed.  The  basic  insurance 
values  determined  pursuant  to  §  309.4 
lor  vessels  built  during  the  period  1917- 
34  (both  inclusive)  shall  be  adjusted  as 
provided  in  subparagraph  (1)  or  (2)  of 
this  paragraph. 

(1)  Allowance  for  speed  of  more  than 
11  knots.  For  vessels  having  a  speed  of 
more  than  11  knots,  there  shall  be  added 
to  the  basic  values  provided  in  §  309.4, 
30.75  per  deadweight  ton  for  each  knot 
or  fraction  thereof  in  excess  of  11  knots. 

(2)  Deduction  for  speeds  of  less  than 
9  knots.  For  vessels  having  a  speed  of 
less  than  9  knots,  $1.00  per  deadweight 
ton  shall  be  deducted  from  the  basic 
values  provided  in  §  309.4. 

(f)  Refrigeration.  (1)  The  basic  in¬ 
surance  values  determined  pursuant  to 
5  309.4  shall  be  adjusted  for  refrigerated 
space  as  provided  in  this  paragraph,  sub¬ 
ject  to  the  limitation  provided  in  para¬ 
graph  (c)  of  this  section. 


§  309.7  Modifications.  The  Mari¬ 
time  Administrator  reserves  the  right  to 
exempt  specific  vessels  from  the  scope  of 
this  part,  or  to  amend,  modify,  or  ter¬ 
minate  the  provisions  hereof. 

§  309.8  Vessel  data  forms — (a)  To 
accompany  application  for  insurance. 
Each  application  for  war  risk  hull  in¬ 
surance  submitted  in  accordance  with 
§  308.101  of  this  chapter  (General  Order 
75  (Revised)  22  F.  R.  1175)  shaU  be 
accompanied  by  information  relating  to 
the  vessel  for  use  by  the  Maritime  Ad¬ 
ministrator  in  determining  the  insur¬ 
ance  value  pursuant  to  this  part.  The 
owner  of  a  vessel  for  which  a  war  risk 
hull  insurance  binder  has  been  issued 
pursuant  to  Subpart  B  of  Part  308  of  this 
chapter  (General  Order  75  (Revised) 
22  F.  R.  1175)  shall  provide  the  Maritime 
Administrator,  Washington  25,  D.  C., 
within  60  days  from  the  publication  of 
this  part  in  the  Federal  Register,  with 
the  vessel  data  required  by  this  section. 
The  information  shall  be  submitted  in 
duplicate  on  the  applicable  form  pre¬ 
scribed  in  this  section,  copies  of  which 
may  be  obtained  from  the  American 
War  Risk  Agency,  99  John  Street,  New 
York,  New  York,  or  the  Secretary,  Mari¬ 
time  Administration,  Washington  25, 
D.  C. 


Dated:  October  27, 1958. 

[SEAL]  Clarence  G.  Morse, 

Maritime  Administrator,  t 

[F.  R.  Doc.  58-9065;  Filed,  Oct.  31,  1958; 


8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 


Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
[Public  Land  Order  1742] 

[Ck>lorado  012292  ] 

Colorado  ^ 

RESERVING  LANDS  WITHIN  ROOSEVELT  NA¬ 
TIONAL  FOREST  FOR  USE  OF  FOREST  SERV¬ 
ICE  AS  ROADSIDE  ZONES  AND  OTHER  PUBLIC 
PURPOSES 

Correction 

In  Federal  Register  Document  58- 
8423,  appearing  at  page  7894  in  the  issue 
for  Saturday,  October  11,  1958,  the  last 
line  of  the  land  description  for  Road  No. 
462,  Roadside  Zone — ^Brainard  Lake 
Forest  Development  Road,  should  read 
“Sec.  4,  N^SEVe,  N^^SW^e,  and 
NWye.” 


No.  21 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[  46  CFR  Parts  26,  136,  170^173  1 

[CGFR  58-42] 

Maritime  Safety  Standards  and  Regu¬ 
lations  TO  Implement  Federal  Boat¬ 
ing  Act  of  1958 

PUBLIC  HEARING  ON  PROPOSED  CHANGES 

1.  The  Merchant  Marine  Council  will 
hold  a  Public  Hearing  on /Tuesday,  De¬ 
cember  9, 1958,  commencihg  at  9:30  a.  m., 
in  the  Department  of  Commerce  Audi¬ 
torium,  14th  Street,  NW.,  between  E 
Street  and  Constitution  Avenue,  Wash¬ 
ington,  D.  C.,  for  the  purpose  of  receiv¬ 
ing  comments,  views,  and  data  on  the 
proposed  standards  and  regulations  to 
implement  the  Federal  Boating  Act  of 
1958  as  set  forth  in  Items  I  to  m.  inclu¬ 
sive,  of  the  Merchant  Marine  Council 
Public  Hearing  Agenda  (CG-249),  dated 
December  9,  1958,  and  in  this  document. 

2.  Copies  of  the  Merchant  Marine 
Council  Public  Hearing  Agenda  (CG-249) 
are  mailed  to  persons  and  organizations 
who  have  expressed  a  continued  interest 
in  the  subjects  imder  consideration  and 
have  requested  that  copies  be  furnished 
them.  Copies  of  the  Agenda  will  be  fur¬ 
nished,  upon  request  to  the  Comman¬ 
dant  (CMC) ,  United  States  Coast  Guard, ' 
Washington  25,  D.  C.,  any  Coast  Guard 
District  Commander,  or  any  Coast  Guard 
Marine  Inspection  OfiBce  so  long  as  they 
are  available.  After  the  supply  of  extra 
copies  is  exhausted,  copies  will  be  avail¬ 
able  for  reading  purposes  only  in  Room 
4104,  Coast  Guard  Headquarters,  or  at 
the  Offices  of  the  various  Coast  Guard 
District  Commanders. 

3.  Comments  on  the  proposed  stand¬ 
ards  and  regulations  are  invited.  Writ¬ 
ten  comments  containing  constructive 
criticisms,  suggestions,  or  views  are  wel¬ 
comed;  however,  acknowledgment  of  the 
comments  received  or  reasons  why  the 
suggested  changes  were  or  were  not 
adopted  will  not  be  furnished  since  per¬ 
sonnel  are  not  available  to  handle  the 
necessary  correspondence  involved. 
Each  person  who  desires  to  submit 
written  comments,  data,  of  views  in 
connection  with  the  pr(H>osed  standards 
or  regulations  set  forth  in  the  Merchant 
Marine  Council  Public  Hearing  Agenda 
should  submit  them  so  that  they  will 
be  received  prior  to  December  5,  1958, 
by  the  Commandant  (CMC),  United 
States  Coast  Guard  Headquarters, 

^  Washington  25.  D.  C.  Comments,  data, 
or  views  may  be  presented  orally  or  in 
writing  at  the  hearing  before  the  Mer¬ 
chant  Marine  Council  on,  December  9, 
1958.  In  order  to  insure  consideration 
of  comments  and  to  facilitate  checking 
and  recording,  it  is  essential  that  each 
comment  regarding  a  section  or  para¬ 
graph  of  the  proposed  standards  and 
regulations  shall  be  submitted  on  Form 
CG-3287,  showing  the  section  number, 
the  proposed  change,  the  reason  or 
basis,  and  the  name,  business,  firm  or 


organization  (if  any),  and  the  address 
of  the  submitter.  Copies  may  be  ob¬ 
tained  upon  request  from  the  Com¬ 
mandant  (CMC),  or  from  any  .Coast 
Guard  District  Commander,  or  may  be 
reproduced  by  typewriter  or  otherwise. 


merchant 


MARINE  COUNCIL  PUBLIC 
HEARINGS 


4.  It  is  the  policy  of  the  Coast  Guard, 
prior  to  final  adoption  of  proposed  reg¬ 
ulations.  rules  or  standards,  to  obtain 
the  opinions  and  views  of  those  af¬ 
fected  thereby.  This  is  accomplished 
through  public  hearings  conducted  by 
the  Merchant  Marine  Council,  which  is 
an  administrative  board  established  by 
the  Commandant  of  the  Coast  Guard 
to  advise  him  on  matters  affecting  mar¬ 
itime  safety,  shipping,  and  navigation. 
These  public  hearings  are  informal  and 
administrative  in  nature.  Any  person 
or  organization  may  appear  or  be  rep¬ 
resented  and,  without  argument  or  dis¬ 
pute,  may  present  written  or  oral  opin¬ 
ions  with  respect  to  any  proposal 
contained  in  the  Merchant  Marine 
Council  Public  Hearing  Agenda.  He 
may  also  submit  alternative  proposals, 
with  reasons  therefor,  which  are  de¬ 
signed  to  accomplish  the  intended  pur¬ 
poses  as  set  forth  in  the  Agenda  or 
eliminate  objections  thereto.  Written 
and  oral  comments  containing  con¬ 
structive  criticisms  or  suggestions  are 
welcomed,  considered  and  evaluated. 
If  such  comments  are  found  to  clarify 
or  improve  a  proposed  regulation,  rule 
or  standard,  the  revision  is  included  in 
the  Council’s  recommendation  to  the 
Commandan^  Written  comments  re¬ 
ceived  before  or  during  a  public  hearing 
are  not  usually  read  at  the  hearing,  but 
are  made  a  part  of  the  record.  After 
regulations,  rules  or  standards,  as  re¬ 
vised,  are  approved  by  the  Com¬ 
mandant,  they  are  published  in  the 
Federal  Register  as  required  by  law. 


INTRODUCTION 

%5.  Recreational  boating  has  become 
a  universal  family  sport  in  this  country, 
indulged  in  by  persons  of  all  ages,  in 
all  circumstances  of  life,  operating  all 
kinds  of  small  boats.  The  unprece¬ 
dented  boom  in  the  use  of  small  ves¬ 
sels,  principally  pleasure  craft,  on  the 
waterways  of  the  nation  prompted 
Congress  to  pass  the  Federal  Boating 
Act  of  1958.  This  act  modernizes  Fed¬ 
eral  boating  laws  and  provides  means 
for  meeting  the  current  needs  for 
greater  safety.  Briefly,  this  act  provides : 

(a)  Effective  immediately,  the  opera¬ 
tor  of  a  vessel  shall  stop  and  render  as¬ 
sistance  if  involved  in  a  boating  accident, 
and  shall  furnish  his  identification  to 
others  involved.  Further,  the  operator 
is  required  to  give  notice  to  and  file  a 
written  report  with  the  cognizant 
authorities. 

(b)  The  Coast  Guard  is  authorized  to 
Impose  civil  penalties  for  reckless  or 
negligent  operation  of  vessels,  including 
pleasure  craft  of  all  types. 


(c)  Every  State  may  assume  concur¬ 
rent  jurisdiction  on  navigable  waters  of 
the  United  States  within  such  State  and 
enter  into  enforcement  agreements  with 
the  Federal  government. 

(d)  The  present  Coast  Guard  system 
for  numbering  of  undocumented  vessels 
shall  be  continued  until  April  i,  igjo 
unless  a  State  assumes  the  functions  of 
numbering  prior  to  that  date.  On  and 
after  April  1,  1960,  the  Coast  Guard  will 
re -number  all  undocumented  vessels  pro¬ 
pelled  by  machinery  of  more  than  lo 
horsepower,  unless  a  State  shall  have  as¬ 
sumed  the  functions  of  numbering  within 
that  State. 

(e)  The  Coast  Guard  shall  compile, 
analyze  and  publish  information  ob¬ 
tained  from  reports  of  boating  accidents 
together  with  the  findings  concerning  the 
causes  of  such  accidents  and  recom¬ 
mendations  for  their  future  prevention. 

(f)  The  Coast  Guard  shall  establish 
standards,  rules  and  regulations  with  re¬ 
spect  to  some  of  these  functions  as  de¬ 
scribed  in  the  law. 

6.  The  Secretary  of  the  Treasury  by 
Treasury  Department  Orders  120,  dated 
July  31, 1950  (15  F.  R.  6521),  and  167-3J, 
dated  September  23, 1958  (23  F.  R.  7605), 
assigned  the  functions  in  the  Act  of  April 
■25,  1940,  as  amended  (46  U.  S.  C.  526- 
526t) ,  and  the  Federal  Boating  Act  of 
1958  to  the  Commandant  of  the  Coast 
Guard.  Appropriate  references  to  the 
sections  of  laws  under  which  th^  pro¬ 
posed  regulations  in  this  document  may 
be  prescribed  are  cited  with  the  regu¬ 
lations  below. 

7.  The  proposed  standards,  rules  and 
regulations  required  to  be  prescribed  are 
set  forth  in  this  document.  For  conven¬ 
ience,  the  proposals  are  divided  into  three 
categories,  as  follows: 

Item  I — System  of  Numbering  and  Sta¬ 
tistical  Information  Applicable  to  Un¬ 
documented  Vessels  (46  CFR  Parts  170- 
173). 

Item  II — ^Boating  Accidents  Involving 
Undocumented  Vessels  (46  CFR  Part 
136). 

Item  III — Boarding  Undocumented 
Vessels  (46  CFR  Part  26). 

8.  The  proposals  in  Item  I  describe  the 
Federal  standards  for  numbering  midoc- 
umented  vessels  as  well  as  the  require¬ 
ments  for  statistical  information  to  be 
obtained,  compiled,  analyzed  and  pub¬ 
lished. 

9.  The  proposals  in  Item  H  are  re¬ 
quirements  applicable  to  the  operators  of 
vessels  involved  in  boating  accidents.  It 
is  proposed  to  require  both  a  notice  and 
a  written  report  about  each  reportaWe 
boating  accident,  which  will  be  submit¬ 
ted  by  the  operator  of  the  undocumented 
vessel.  These  boating  accident  reports 
will  be  a  primary  source  of  information 
on  which  statistics  will  be  based,  as  well 
as  a  basis  for  recommendations  for  pro¬ 
moting  safety  of  life  and  property  ^d 
the  prevention  or  elimination  of  similar 
accidents  in  the  future. 

10.  The  proposal  in  Item  in  describes 
the.  procedures  to  be  followed  in  the 
enforcement  of  these  laws. 
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-jll  I— SYSTEM  OF  NTTMBERING  AND  STATTS-  8 
nCAL  INFORMATION  APPLICABLE  TO  ITN-  S 
PqCOTCENTED  VESSELS  V 

11.  It  is  proposed  to  amend  the  title  s 
for  l^bchapter  S  and  to  add  new  Parts 
170,  111.  and  173,  as  well  as  to  revise 
part  172,  so  that  requirements  with  re-  j 
spect  to  numbering  and  statistical  in-  ^ 
formation  concerning  undocumented 
vessels  will  be  in  one  subchapter.  The 
proposals  read  as  follows :  < 

jyl^lKipter  S — System  of  Numbering  ond  Statis-  j 
tkol  Information  Applicable  to  Undocumented  ^ 
Vesi«l*  ^ 

Part  170 — General  Provisions 

SXTBPABT  170.01 - AUTHORITY  AND  PURPOSE  j 

Sec.  * 

170D1-1  Purpose  of  regulations. 

170.01-5  Assignment  of  functions. 

SUBPART  170.05 — APPLICATION 

170.06-1  Scope.  ' 

170.05-6  Vessels  subject  to  the  require¬ 
ments  of  this  subchapter. 

'  SOBPART  170.'l0 - DEFINITIONS  OP  TERMS  USED  * 

IN  THIS  SUBCHAFTER 

170.10- 1  Commandant. 

170.10- 10  Coast  Guard  District  Commander. 

170.10- 16  Horsepower. 

100.10- 20  Officer  in  Charge,  Marine  Inspec¬ 

tion. 

170.10- 25  Operate. 

170.10- 27  Operator, 

170.10- 30  Owner. 

170.10- 40  State. 

170.10- 46  Undocumented  vessel. 

170.10- 50  Vessel. 

SDBPAKT  170.15 — ^APPEALS  AND  JUDICIAL  REVIEW 

170.16-1  Judicial  review  or  relief. 
n0;15-6  Right  of  administrative  appeal. 

170.15- 10  Time  limits.  • 

170.16- 15  Decision  on  appeal. 

170.16- 20  Initial  decisions  or  actions  of  the 

Commandant. 

170.16- 25  Reports  and  assessments  of  pen- 

•  alties  for  violations. 

Authoritt:  §§  170.01-1  to  170.15-25  issued 
under  secs.  13  (c)  and  17,  54  Stat.  166,  as 
Amended,  sec.  7  (a),  72  Stat.  1757;  46  U.  S.  C. 

^  6261, 526p. 

SDBPART  170.01 — AUTHORITY  AND  PURPOSE 

§  170.01-1  Purpose  of  '  regulations. 
The  regulations  in  this  subchapter  pro¬ 
vide: 

(a)  Standards  for  numbering  under 
the  Federal  Boating  Act  of  1958. 

(b)  Requirements  with  respect  to 
statistical  information  under  the  Fed¬ 
eral  Boating  Act  of  1958. 

S  170.01-5  Assignment  of  functions. 
By  virtue  of  the  authority  vested  in  the 
Commandant  of  the  Coast  Guard  by  the 
Secretary  of  the  Treasury  in  Treasury 
Department  Order  No.  167-32,  dated 
September  23,  1958  (23  F.  R.  7605),  the 
regulations  in  this  subchapter  are  pre¬ 
scribed  to  carry  out  the  intent  and  pur¬ 
pose  of  the  Federal  Boating  Act  of  1958, 

'  and  the  Act  of  April  25, 1940,  as  amended 
(46  U.  S.C.  526-526t). 

SUBPART  170.05 — APPLICATION 

§  170.05-1  Scope.  The  regulations  in 
this  subchapter  are  applicable  in  the 
United  States,  its  Territories,  and  the 
I^trict  of  Columbia. 

5  170.05-5  Vessels  subject  to  the  re- 
Quirements  of  this  subchapter.  Except 
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as  specifically  noted,  this  subchapter  i 
shall  be  applicable  to  imdocumented  ( 
vessels.  ^  i 

SUBPART  170.10 — DEFINITIONS  OP  TERMS  ^ 
USED  IN  THIS  SUBCHAPTER  | 

§  170.10-1  Commandant.  This  term 
means  the  Commandant  of  the  U.  S. 

Coast  Guard.  ‘ 

( 

§  170.10-10  Coast  Guard  District  ( 
Commander.  This  term  means  an  offl-  ( 
cer  of  the  Coast  Guard  designated  as 
such  by  the  Commandant  to-command  ( 
all  Coast  Guard  activities  within  his 
district. 

§  170.10-15  Horsepower.  This  term 
means  the  rated  horsepower  of  the  ma¬ 
chine  at  maximum  operating  RPM. 

§  170.10-20  Officer  in  Charge,  Marine 
Inspection.  This  term  means  any  per¬ 
son  from  the  civilian  or  military  branch 
of  the  Coast  Guard  designated  as  such 
by  the  Commandant  and  who,  imder  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone. 

§  170.10-25  Operate.  As  set  forth  in 
subsection  13  (a)  of  the  Act  of  April  25, 
1940,  as  amended  (46  U.  S.  C.  526Z), 
this  term  “means  to  navigate  or  other-' 
wise  use  a  motorboat  or  a  vessel.” 

§  170j10-27  Operator.  This  term 
means  the  person  who  operates  or  who 
has  charge  of  the  navigation  or  use  of 
a  motorboat  or  a  vessel. 

§  170.10-30  Owner.  As  set  forth  in 
subsection  2  (4)  of  the  Federal  Boating 
Act  of  1958,  this  term  “means  the  person 
who  claims  lawful  possession  of  a  vessel 
by  virtue  of  legal  title  or  equitable  inter¬ 
est  therein  which  entitles  him  to  such 
possession.” 

§  170.10-40  State.  As  set  forth  in 
subsection  2  (5)  of  the  Federal  Boating 
Act  of  1958,  this  term  “means  a  State 
of  the  United  States,  a  Territory  of  the 
United  States,  and  the  District  of 
Columbia.” 

§  170.10-45  Undocumented  vessel. 
This  term  means  any  vessel  without  a 
valid  marine  document  issued  by  the 
Bureau  of  Customs. 

§  170.10-50  Vessel.  As  set  forth  in 
subsection  2  (2)  of  the  Federal  Boating 
'  Act  of  1958,  this  term  “includes  every 
description  of  watercraft,  other  than  a 
seaplane  on  the  water,  used  or  capable 

•  of  being  used  as  a  means  of  transporta- 

*  tion  on  water.”  This  definition  includes, 

'  but  is  not  limited  to,  motorboats,  sail- 
[  boats,  rowboats,  canoes,  ships,  tugs,  tow- 
[  boats,  ferries,  cargo  vessels,  passenger 
'  vessels,  tank  vessels,  fishing  vessels, 

.  charter  boats,  party  boats,  bwges,  scows, 

etc.  " 

^  SUBPART  170.15 — ^APPEALS  AND  JUDICIAL 


§  170.15-1  Judicial  review  or  relief. 
Nothing  in  this  subchapter  shall  be  so 
construed  as  to  prevent  any  party-from 
seeking  a  judicial  review  by,  or  relief  in, 
an  appropriate  court  of  law.  This  ap¬ 
plies  to  any  standard  or  r^ulation  in 
this  subchapter  or  to  any  decision  or 


action  taken  pursuant  thereto  by  the 
Coast  Guard.  If  any  provision  of  the 
regulations  in  this  subchapter  is  held 
Invalid,  the  validity  of  the  remainder 
of  this  subchapter  shall  not  be  affected 
thereby. 

§  170.15-5  Right  of  administrative 
appeal,  (a)  Any  person  aggrieved  by  a 
decision  or  action  taken  by  the  Coast 
Guard  under  the  regulations  in  this  sub¬ 
chapter  has  a  right  to  an  administrative 
appeal  therefrom.  An  appeal  from  a  de¬ 
cision  or  action  initially  made  or  per¬ 
formed  by  an  enforcing  officer  may  be 
made  to  his  commanding  officer.  Any 
decision  or  action  of  such  commanding* 
officer  may  be  appealed  to  the  Coast 
Guard  District  Commander  of  the  dis¬ 
trict  in  which  the  action  was  taken  or 
decision  was  made.  A  further  appeal 
may  be  made  to  the  Ckimmandant,  U.  S. 
Coast  Guard,  from  the  decision  of  the 
District  Commander. 

(b)  No  special  form  Is  required,  but 
such  appeal  shall  set  forth  the  decision  or 
action  appealed  from  and  the  reasons 
why  it  should  be  set  aside  or  revised. 
Arrangements  may  be  made  for  present¬ 
ing  an  appeal  in  person. 

§  170.15-10  Time  limits,  (a)  Any  ap¬ 
peal  to  a  Coast  Guard  District  Com¬ 
mander  shall  be  made  in  writing  within 
30  days  after  the  decision  or  action  ap¬ 
pealed  from  shall  have  been  rendered  or 
taken. 

(b)  Any  appeal  to  the  Commandant 
shall  be  made  in  writing  within  30  days 
after  the  decision  or  action  appealed 
from  shall  have  been  rendered  or  taken. 

§  170.15-15  Decision  on  appeal. 
Pending  the  determination  of  an  appeal, 
the  decision  or  action  appealed  from 
shall  remain  in  effect. 

§  170.15-20  Initial  decisions  or  actions 
of  the  Commandant.  Any  person  ag¬ 
grieved  by  any  decision  or  action  Ini¬ 
tiated  by  the  Commandant  may  request 
a  review  by  writing  to  the  Commandant 
within  30  days  after  the  deci^on  or  ac¬ 
tion  has  been  rendered  or  taken.  Such 
a  request  shall  set  forth  the  decision  or 
action  desired  to  be  reviewed  and  the 
reasons  why  it  should  be  set  aside  or 
revised. 

§  170.15-25  Reports  and  assessments 
of  penalties  for  violations.  The  reports 
of  violations,  and  the  assessment,  collec¬ 
tion,  mitigation  or  remission  of  civil 
penalties  shall  be  in  accordance  with 
§§2.50-20  to  2.50-30,  inclusive,  of  Sub¬ 
chapter  A  (Procedures  Applicable  to  the 
Public)  of  this  chapter. 


Part  171 — Standards  for  Numberwo 

SUBPART  171.01— GENERAL 

Sec. 

171.01-1  Vessels  to  be  numbered. 

171.01-5  Additional  vessels  not  to  be  num¬ 
bered. 

171.01-10  Determining  horsepower  of  ma¬ 
chinery. 

SUBPART  171. os — VESSEL  IDENTIFICATION 

171.05-1  Numbering  pattern  to  be  used. 

171.05-5  Display  of  number  on  vesseL 

171.05-10  Numbering  livery  boats. 

171.05-15  Numbering  of  manufacturers*  and 
dealers’  boats. 


PROPOSED  RULE  MAKING 


§  171.01-10  Determining  horsepower  Nevada— NV 
of  machinery,  (a)  In  general,  for  ex-  New  Hampshire — ^NH 
istlng  and  new  equipment,  the  manu- 
facturer’s  rated  horsepower  at  a  stated  NewYork-^Y^ 

normal  maximum  operating  RPM  as  set  ohio _ oh 

forth  on  the  name  plate  attached  to  the  Oklahoma — OK 

engine,  or  as  stamped  on  the  engine,  or  Oregon — or 

as  described  in  a  “book  of  instructions”  Pennsylvania — PA 

or  other  literature  issued  for  such  en-  Rhode  island — ri 

gine  will  be  accepted  as  prima  facie  evi- 

dence  of  the  horsepower  of  the  machin- 

ery  in  question.  In  event  the  machinery  Texas— tx 

does  not  have  marked  thereon  or  ac-  Utah— ur 

companying  it  any  literature  or  tag  set-  Virginia — VA 

ing  forth  the  manufacturer’s  rated  Vermont — VT 

horsepower,  then  the  Coast  Guard’s  list-  Washington — WN  .. 

ing  of  horsepower  (if  any  )  will  be  ac-  West  Virginia — WV 

cepted  as  prima  facie  evidence  of  the  Wyoming  wy 

horset>ower  Wisconsin— WS 

xior^power.  District  of  Columbia— DC 

(b)  In  the  event  the  owner  or  operator  Territory  of  Hawaii— ha 
of  a  power  propelled  vessel  disagrees 

with  the  findings  of  the  Coast  Guard  as  The  third  part  of  the  boat  number 

to  horsepower,  it  shall  be  the  responsi-  shall  consist  of  three  arabic  numerals 
bility  of  such  owner  or  operator  to  prove  two  capital  letters  in  sequence,  sep- 
to  the  satisfaction  of  the  Coast  Guard  arated  by  a  hyphen  or  equivalent  space, 
what  is  the  actual  horsepower  of  the  •  iR  accordance  with  the  serials,  numeri- 
propelling  machinery.  cally  and  alphabetically,  starting  with 

“001-AA”  through  “999-AA”,  “OOl-AKT 

SUBPART171.05— VESSEL  IDENTIFICATION  through  “999-AB”:  etC.,  tO  “001-^- 

§  171.05-1  Numbering  pattern  to  be  through  “999-ZZ”.  Since  the  letter  “Q” 
used,  (a)  The  numbers  issued  pursuant  may  be  mistaken  for  the  letter  “O”,  all 
to  the  Federal  Boating  Act  of  1958  shall  letter  sequences  using  “Q”  shall  be  omit- 
be  in  accordance  with  the  pattern  de-  ted. 
scribed  in  this  section.  The  number  /sgg  3  72  Stat.  1754) 

shall  be  divided  into  parts  which  indicate 

geographical  zone  of  a  State,  if  re-  §  171.05-5  Display  of  number  on  ©es¬ 
quired;  a  symbol  indicating  the  State  of  sel.  (a)  Subsection  3  (f)  of  the  Federal 
principal  use ;  and  a  combination  of  Boating  Act  of  1958  requires  in  part  that 
numerals  and  letters,  which  furnish  "the  number  awarded  •  *  •  shall  be 
individual  ■  identification  of  the  vessel,  painted  on,  or  attached  to,  each  side  of 
The  group  of  3  digits  appearing  between  the  bow  of  the  vessel  for  which  it  was 
letters  shall  be  separated  from  those  issued  *  • 

letters  by  hyphens  or  equivalent  spaces.  (b)  The  numbers  shall  read  from  left 
For  example;  NY-OOl-AA  or  4NY  999  ZZ.  to  right  and  shall  be  placed  and  main- 

lb)  If  a  State  is  divided  into  zones,  tained  so  as  to  provide  clear  legibility 
each  zone  shall  be  represented  in  the  for  surface  identification.  The  numbers 
vessel’s  number  by  an  arabic  numeral  shall  be  in  block  characters  of  good  pro- 
which  shall  precede  the  symbol  indicat-  portion,  not  less  than  4  inches  in  height 
ing  the  State.  No  State  shall  be  divided  The  numbers  shall  be  of  a  color  which 
into  more  than  9  zones.  When  a  State  contrast  with  the  color  of  the  hull 

is  not  divided  into  zones  this  arabic  nu-  as  to  be  clearly  visible  and  le^We; 
moral  shall  be  omitted.  numbers  on  a  ight  hull,  oj 

(c)  The  second  part  of  the  number  light  numbers  on  a  dark  ^iull. 

shall  be  an  abbreviation  in  capital  letters  (Sec.  3  (c)  (3),  (f),  72  stat.  1754,  1755) 
of  the  State.  The  abbreviations  of  the  (c)  Subsection  3  (f)  of  the  Federa 
States  are  as  follows;  Boating  Act  of  1958  also  provides  “lu 

Alabama— AL  other  number  shall  be  carried  on  thi 

Alaska — AK  bow  of  such  vessel.” 

^kans^s^AR  §  171.05-10  Numbering  livery  boati 

California— CF  (a)  The  numbering  requirements  of  thi 

Colorado — CL  part  shall  apply  to  livery  boats. 

Connecticut — CT  (b)  The  certificate  of  number  of  i 

Delaware — DL  livery  boat  shall  be  plainly  marked,  "li? 

Florida-^  ery  boat.” 

Georgia — GA 

Idaho — ID  §  171.05-15  Numbering  of  manufac 

Illinois — IL  turers’  and  dealers'  boats,  (a)  The  num 

Indiana — IN  bering  requirements  of  this  part  sha 

apply  to  boats  operated  by  manufactui 
Kentuckv— KY  and  dealers. 

Louisiana— LA  The  description  of  the  boat  wi 

Maine — ME  be  omitted  from  the  certificate  of  num 

Massachusetts — ^MS  ber  since  the  numbers  and  the  certifi 

Maryland — MD  cates  of  number  awarded  may  I 

Michigan — MC  transferred  from  one  boat  to  anothe 

Minnesota—^  description,  the  woi 

Mi^urf— MO  “manufacturer”  or  “dealer,”  as  appn 

Montana— MT  priate,  will  be  plainly  marked  on  eac 

North  Carolina — NC  certificate. 

North  Dakota — ND  (c)  The  manufacturer  or  dealer  mi 

Nebraskan— NB  have  the  number  awarded  printed  up( 


SUBPART  171.10 — APPLICATION  FOB  NUMBER 

171.10- 1  To  whom  made. 

171.10- 6  Application  requirements. 

171.10- 15  State  in  which  vessel  is  principally 

used. 

171.10- 20  Application  for  renewal  of  niun- 

ber. 

171.10- 25  Replacement  of  lost  or  destroyed 

certificate  of  number. 

SUBPART  171.13 - OWNERSHIP 

171.13- 1  Claim  of  ownership. 

171.13- 5  Liens. 

SUBPART  171.1S— CERTIFiqfTE  OF  NUMBER 

171.15- 1  Information  required  on  certifi¬ 

cate. 

J71.15-5  Size  and  characteristics  of  certifi¬ 
cate. 

171.15- 10  Temporary  certificate. 

171.15- 15  Period  of  validity  of  certificate. 

171.15- 20  Notification  of  changes  required. 

171.15- 30  Cancellation  of  certificate  and 

voiding  of  number. 

SUBPART  171.17 - FEES  AND  CHARGES 

171.17-1  Fees  and  method  of  paimaent. 

SUBPART  171.20 - ^AVAILABILITT  OF  RECORDS 

171.20- 1  Enforcement  or  assistance  pro¬ 

grams. 

171.20- 5  Disclosure  of  information. 

Authoritt:  §§  171.01-1  to  171.20-5  issued 
under  sec.  7,  72  Stat.  1757.  Statutes  inter¬ 
preted  or  applied  and  statutes  giving  special 
authority  are  cited  to  text  in  parentheses. 

SUBPART  171.01— GENERAL 

§  171.01-1  Vessels  to  be  numbered. 
(a)  Centain  undocumented  vessels  are 
required  to  be  numbered  by  subsection 
3  (a)  of  the  Federal  Boating  Act  of  1958, 
which  reads  as  follows: 

Every  undocumented  vessel  propelled  by 
machinery  of  more  than  10  horsepower, 
whether  or  not  such  machinery  is  the  prin¬ 
cipal  source  of  propulsion,  using  the  navi¬ 
gable  waters  of  the  United  States,  its  Terri¬ 
tories  and  the  District  of  Columbia,  and  every 
such  vessel  owned  in  a  State  and  using  the 
high  seas,  shall  be  numbered  in  accordance 
with  this  Act,  except — 

(1)  foreign  vessels  temporarily  using  the 
navigable  waters  of  the  United  States,  its 
Territories  and  the  District  of  Columbia; 

(2)  public  vessels  of  the  United  States; 

(3)  State  and  municipal  vessels; 

(4)  ships’ lifeboats;  and 

(5)  vessels  designated  by  the  Secretary 
under  section  7  (b)  of  this  Act. 

(b)  The  word  “machinery”  includes 
ihboard  and  outboard  engines  and  all 
other  tsres  of  motors  or  mechanical  de¬ 
vices  capable  of  propelling  vessels. 

(c)  The  phrase  “10  horsepower” 
means  the  aggregate  horsepower  of  all 
propellant  machinery  on  a  vessel. 

(d)  The  phrase  “ships’  lifeboats” 
does  not  include  dinghies,  tenders,  speed¬ 
boats,  or  other  types  of  craft  carried 
aboard  a  vessel  and  used  for  other  than 
lifesaving  purposes . 

(e)  Nothing  in  this  section  shall  pro¬ 
hibit  the  numbering  of  any  undocu¬ 
mented  vessel,  which  may  be  propelled 
by  machinery,  upon  request  of  the  owner. 

§  171.01-5  Additional  vessels  not  to 
be  numbered.  '  Pursuant  to  subsection 
3  (a)  (5)  of  the  Federal  Boating  Act  of 
1958,  the  following  are  exempt  from  the 
requirement  to  be  numbered: 

(a)  Undocumented  vessels  used  ex- 
'  clusively  for  racing, 

(Sec.  3  (a)  (5),  and  7  (b).  72  Stat.  1754, 
1757) 
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or  attached  to  a  removable  sign  or  signs 
to  be  temporarily  but  firmly  mounted 
upon  or  attached  to  the  boat  being  dem¬ 
onstrated  or  tested  so  long  as  the  display 
ujeets  the  requirements  in  §  171.05-5. 

SXTBPART  171.10 — APPLICATION  FOR  NUMBER 

1 171.10-1  To  whom  made,  (a)  On 
and  after  April  1,  1960,  the  owner  of  any 
vessel  required  to  be  numbered  and  prin¬ 
cipally  used  in  a  State  which  has  not 
assumed  the  functions  of  numbering 
under  the  Federal  Boating  Act  of  1958 
shall  apply  to  the  U.  S.  Coast  Guard  for 
a  number  for  such  vessel. 

(b)  An  undocumented  vessel  princi¬ 
pally  used  in  a  State  which  has  assumed 
the  functions  of  numbering  under  the 
p^erarBoating  Act  of  1958  will  not  be 
numbered  by  the  Coast  Guard. 

§  171.10-5  Application  requirements. 
The  owner  shall  submit  an  application 
for  a  number  which  shall  include  the 
following  information: 

(a)  Name  and  address. 

(b)  Date  of  birth. 

(c)  Present  citizenship. 

'  (d)  State  in  which  the  vessel  is  prin¬ 
cipally  used. 

(e)  Present  number  (if  any). 

?f )  Construction  of  vessel  (wood,  steel, 
aluminum,  plastic,  other). 

(g)  Tjqie  of  propulsion  (outboard,  in¬ 
board,  other:  gas  diesel).  ' 

(h)  Length  of  vessel. 

(!)  Make  and  year  built  (if  known). 

(^)  Use  (pleasure,  livery,  dealer,  man¬ 
ufacturer,  commercial,  other). 

(k)  A  certification  of  ownership. 

'''  (1)  Signature  of  owner. 

§  171.10-15  State  in  which  vessel  is 
principally  used,  (a)  For  the  purposes 
of  numbering,  the  statement  of  the 
owner  with  respect  to  the  State  in  which 
the  vessel  is  to  be  principally  used,  as 
set  forth  in  the  application  for  number, 
will  be  accepted,  prima  facie,  as  true. 

(b)  If  the  vessel  is  to  be  principally 
used  on  the  high  seas,  then  it  shall  be 
assigned  a  number  for  the  State  in  which 
the  vessel  is  usually  docked,  moored, 
housed,  or  garaged. 

§  171.10-20  Application  for  renewal 
of  number.  An  application  for  renewal 
of  a  certificate  of  number  shall  be  made 
by  the  owner  on  an  application  therefor 
which  must  be  received  by  the  Coast 
Guard  within  a  period  consisting  of  the 
last  90  days  before  the  expiration  date  on 
the  certificate  of  number  and  the  same 
number  will  be  issued  upon  renewal. 
Any  application  not  so  received  shall  be 
treated  in  the  same  manner  as  an  orig¬ 
inal  application. 

§  171.10-25  Replacement  of  lost  or 
destroyed  certificate  of  number.  If  a 
certificate  of  number  is  lost  or  destroyed, 
toe  owner  shall,  within  15  days,  notify 
in  writing  the  Coast  Guard  office  issuing 
toe  number  and  certificate  of  number, 
describing  the  circumstances  of  the  loss 
or  destruction  and  certifying  to  its  loss, 
together  with  a  complete  application 
form,  and  accompanied  by  the  fee  pre¬ 
scribed  in  §  171.17-1. 

SUBPART  171.13— OWNERSHIP 

S  171.13-1  Claim  of  ownership,  (a) 
The  certified  statement  of  ownership  on 
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the  application  for  number  shall  be  the 
minimum  requirement  for  proof  of 
ownership  acceptable  to  the  Coast 
Guard. 

§  171.13-5  Liens.  Liens  of'  all  kinds, 
including  reservations  or  transfers  of 
title  to  secure  debts  or  claims,  will  be 
disregarded  in  determining  ownership 
under  this  section.  A  lienholder  who 
acquires  possession  and  title  by  virtue  of 
default  in  the  terms  of  the  lien  instru¬ 
ment,  or  any  other  person  who  acquires 
ownership  through  any  such  action  of  a 
lienholder,  may  apply  for  a  number  and 
shall  attach  to  such  application  a  sworn 
statement  explaining  the  facts  in  detail. 

SUBPART  171.15 — CERTIFICATE  OP  NUMBER 

§  171.15-1  Information  required  on 
certificate.  The  certificate  of  number 
shall  include  the  following  minimum  in¬ 
formation: 

(a)  Name  and  address  of* owner. 

(b)  Number  awarded  to  vessel. 

(c)  Expiration  date  of  certificate. 

(d)  State  in  which  principally  used. 

(e)  Construction  of  vessel  (wood, 
steel,  aluminum,  plastic,  other). 

(f)  Type  of  propulsion  (inboard,  out¬ 
board,  other). 

(g)  Length  of  vessel. 

(h)  Make  and  year  built. 

(i)  Notice  to  the  owner  that  the  oper¬ 
ator  shall: 

(1)  Always  carry  this  certificate  on 
vessel  when  in  use. 

(2)  Report  every  accident  involving 
injury  or  death  to  persons,  or  property 
damage  over  $100. 

~  (3)  Stop  and  render  aid  or  assistance 
if  involved  in  boating  accident. 

(j)  Notice  to  the  owner  that  he  shall 
report  changes  of  ownership  or  address, 
and  destruction  or  abandonment  of 
vessel 

§  171.15-5  Size  and  characteristics  of 
certificate.  The  certificate  of  number 
shall  be  pocket  size  (approximately  2  Vi" 
X  3 Vi")  and  water  resistant. 

§  171.15-10  Temporary  certificate. 
When  the  issuance  of  the  original  cer¬ 
tificate  of  number  will  delay  the  lawful 
use  of  a  vessel,  the  owner  of  the  vessel 
will  be  furnished  a  temporary  certificate 
of  number  valid  for  30  days  from  date  of 
issue.  This  temporary  certificate  shall 
be  carried  on  board  when  the  vessel  is 
being  operated. 

§  171.15-15  Period  of  validity  of  cer¬ 
tificate.  The  original  certificate  of  num¬ 
ber  initially  awarded  by  the  Coast  Guard 
shall  be  valid  for  a  period  ending  3  years 
from  the  anniversary  of  the  date  of  birth 
of  the  applicant  next  succeeding  the 
issuance  of  the  certificate.  Each  re¬ 
newal  shall  be  valid  for  a  period  ending 
3  years  from  the  date  of  expiration  of 
the  certificate  so  renewed. 

§  171.15-20  Notification  of  changes 
required,  (a)  When  the  owner  of  a 
Coast  Guard  numbered  vessel  changes 
the  State  in  which  the  vessel  is  princi¬ 
pally  used,  he  shall  surrender  the  cer¬ 
tificate  of  number  to  the  Coast  Guard. 
The  owner  shall  also  apply  for  another 
original  number  to  the  office  issuing 
numbers  for  that  State. 


(b)  When  the  owner  of  a  Coast  Guard 
numbered  vessel  changes  his  address 
from  that  shown  on  his  certificate,  but 
does  not  change  the  State  in  which  the 
vessel  is  principally  used,  he  shall  notify 
the  Coast  Guard  of  his  new  address 
within  a  period  not  to  exceed  15  days 
from  such  change. 

(c)  When  a  Coast  Guard  numbered 
vessel  is  lost,  destroyed,  abandoned,  or 
transferred  to  another  person,  the  cer¬ 
tificate  of  number  issued  for  the  vessel 
shall  be  surrendered  to  the  Coast  Guard 
within>a  period  not  to  exceed  15  days 
after  such  event.  When  the  vessel  is 
lost,  destroyed,  or  abandoned  and  the 
certificate  of  numbe>  has  been  destroyed, 
the  owner  shall  within  15  days  notify  the 
Coast  Guard  by  letter  or  postal  card  of 
the  change  in  the  status  of  the  vessel. 

(d)  The  application  for  number  by 
a  new  owner  of  a  vessel  shall,  for  pur¬ 
poses  of  fee.  be  regarded  as  an  original 
application  for  number,  but  where  the 
vessel  will  continue  in  use  in  the  same 
State  of  principal  use,  the  new  number 
shall  be  identical  with  the  previous  one, 
except  where  a  lienholder  acquires  title 
and  lawful  possession  by  virtue  of  his 
•lien,  in  which  case  a  new  number  shall 
be  issued. 

(e)  The  intent  of  this  part  is  that  the 
owner  of  an  undocumented  vessel  shall 
not  have  more  than  one  valid  number  or 
valid  certificate  of  number  for  any  one 
vessel  at  any  time.  Therefore,  the 
owner  will  violate  the  regulations  if  he 
retains  more  than  one  valid  certificate 
of  number  for  any  one  vessel. 

(f)  A  change  of  motor  is  not  required 
to  be  reported  to  the  Coast  Guard. 

§  171.15-30  Cancellation  of  certificate 
and  voiding  of  number,  (a)  Subsection 
3  (e)  of  the  Federal  Boating  Act  of  1958 
authorizes  the  cancellation  of  certifi¬ 
cates  of  number,  thereby  voiding  the 
numbers  issued.  This  means  that  a  cer¬ 
tificate  may  be  canceled  and  number 
voided  or  reissued  by  proper  authority 
even  though  such  action  occurs  before 
the  expiration  date  on  the  certificate  and 
such  certificate  is  not  surrendered  to  the 
issuing  office. 

(b)  Certain  causes  for  cancellation  of 
certificates  and  voiding  of  numbers  are: 

(1)  Surrender  of  certificate  for  can¬ 
cellation.  ' 

(2)  Issuance  of  a  new  number  for  the 
same  vessel. 

(3)  Issuance  of  a  marine  document  by 
the  Bureau  of  Customs  for  the  same 
vessel. 

(4)  False  or  fraudulent  certification  of 
ownership  in  an  application  for  num¬ 
ber. 

(c)  In  the  absence  of  an  application 
for  renewal  as  provided  in  §  171.10-25  a 
number  is  automatically  void  on  the 
date  of  expiration  as  shown  on  the  cer¬ 
tificate  of  number.  Voided  numbers  may 
be  reissued  without  regard  to  previous 
holders. 

(Sec.  3  (e) ,  72  Stat.  1755) 

SUBPART  171.17 — FEES  AND  CHARGES 

§  171.17-1  Fees  and  method  of  pay¬ 
ment.  (a)  The  fees  for  numbering  smd 
renewal  of  numbers  for  vessels  numbered 
by  the  U.  S.  Coast  Guard  are:-— 
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(1)  Original  numbering — $5.00.  (Esti¬ 
mated  maximum  in  relation  to  costs.) 

(2)  Renewal  of  number — $3.00.  (Esti¬ 
mated  maximum  in  relation  to  costs.) 

(3)  Reissue  of  lost  or  destroyed  certifi¬ 
cate  of  munber — $1.00.  (Estimated  max¬ 
imum  in  relation  to  costs.) 

(b)  All  fees  for  numbering  and  re¬ 
newal  of  number  are  payable  by  money 
order  to  the  United  States  Coast  Guard 
and  shall  accompany  the  application.  • 
(Sec.  5.  72  Stat.  1756) 

SUBPART  171.20 — AVAILABILITY  OF  RECORDS 

§  171.20-1  Enforcement  o/f  assistance 
programs.  Upon  request,  information 
on  ownership  and  identity  of  Coast 
Guard  numbered  vessels  shall  be  avail¬ 
able  to  Federal.  State,  and  local  officials, 
as  needed,  in  any  enforcement  or  assist¬ 
ance  programs. 

§  171.20-5  Disclosure  of  information. 

(a)  The  records  pertaining  to  the  num¬ 
bering  of  undocumented  vessels  pursu¬ 
ant  to  this  part  are  considered  to  be 
public  records. 

(b)  Information  based  on  such  Coast 
Guard  records  may  be  released  upon  oral 
or  written  inquiry,  subject  only  to  rea¬ 
sonable  restrictions  necessary  to  carry  on 
the  business  of  the  office.  The  Coast 
Guard  may  permit  excerpts  to  bp  made 
or  the  copying  or  reproduction  thereof 
by  a  private  individual  or  concern  au¬ 
thorized  by  the  Coast  Guard.  The  fees 
and. charges  for  copying,  certifying,  or 
searching  of  records  for  information 
shall  be  assessed  in  accordance  with  33 
CFR  1.25. 

(Sec.  501,  65  Stat.  290;  5  U.  S.  C.  140) 


Part  172 — Numbering  Requirements 
Under  Act  of  June  7, 1918 

Note:  It  is  proposed  to  revise  the  title  of 
Part  172  as  set  forth  above  and  to  add  a  Sub¬ 
part  172.25,  which  will  explain  the  termina¬ 
tion  requirements  during  that  transition 
period  necessary  in  establishing  a  new  num¬ 
bering  system  under  Part  171.  No  changes 
are  contemplated  in  §§  172.01-1  to  172.20-10, 
inclusive. 

SUBPART  172.25 — TERMINATION 
REQUIREMENTS 

Sec. 

172.25- 1  Effective  termination  dates  of 

numbering  laws. 

172.25- 5  Effective  termination  dates  for 

regulations  in  this  Part. 

172.25- 10  Interim  use  of  certificates  of 

'  award  of  number  and  numbers 

awarded. 

Authority:  §§  172.25-1  to  172.25-10  issued 
under  sec.  7,  72  Stat.  1757.  Interpret  or  apply 
secs.  11,  12,  72  Stat.  1758. 

§  172.25-1  Effective  termination  dates 
of  numbering  laws.  Effective  April  1, 
1960,  the  Act  of  June  7,  1918,  as 
amended,  and  section  21  of  the  Act  of 
April  25,  1940,  are  repealed  by  section 
12  of  the  Federal  Boating  Act  of  1958. 
In  addition,  these  laws  shall  not  be 
applicable  prior  to  April  1,  1960,  in  any 
“  State  which  assumes  the  functions  of 
numbering  imder  the  Federal  Boating 
Act  of  1958. 

§  172.25-5  Effective  termination  dates 
for  regulations  in  this  part,  (a)  No 
certificate  of  award  of  number  will  be 


issued  nor  numbers  assigned  to  vessels 
pursuant  to  this  part  on  and  after 
April  1,  1960. 

(b)  The  regulations  in  this  part  shall 
not  be  applicable  in  any  State  which  has 
assumed  the  functions  of  numbering 
xmder  the  Federal  Boating  Act  of  1958. 

§  172.25-10  Interim  use  of  certificates 
of  award  of  number  and  numbers 
awarded.  Pending  receipt  of  a  certifi¬ 
cate  of  number  under  the  Federal  Boat¬ 
ing  Act  of  1958,  for  which  application 
has  been  made  and  proof  thereof  re¬ 
tained,  the  owner  of  every  undocu¬ 
mented  vessel  of  more  than  10  horse¬ 
power  with  a  valid  certificate  of  award 
of  number  on  March  31,  1980,  shall  re¬ 
tain  such  number  and  certificate  for 
temporary  identification  until  April  1, 
1961,  or  until  renumbered  pursuant  to 
the  Federal  Boating  Act  of  1958,  which¬ 
ever  first  occurs. 


Part  173 — Statistical  Information  and 
Repimts 

SUBPART  173,01 - STATISTICS  REQUIRED 

Sec.  • 

173.01-1  Required  reports. 

173.01-5  Reports  with  respect  to  numbered 
vessels. 

173.01-10  Reports  with  respect  to  boating 
accidents. 

SUBPART  173.10 - AVAILABILITY  OP  INFORMATION 

173.10-1  Information  available  for  public 
inspection. 

Authority:  §5  173.01-1  to  173.10-1  issued 
under  secs.  13  (c)  and  17,  54  Stat.  166,  as 
amended,  secs.  7  (a)  and  10.  72  Stat.  1757; 
46  U.  S.  C.  5261,  526p. 

SUBPART  173.01 — STATISTICS  REQUIRED 

§  173.01-1  Required  reports.  The 
Coast  Guard  will  obtain,  compile,  an¬ 
alyze,  and  publish  periodic  reports  in  a 
uniform  manner  with  respect  to  vessels 
having  currently  valid  certificates  of 
number,  and  boating  accidents. 

§  173.01-5  Reports  with  respect  to 
numbered  vessels.  The  Coast  Guard 
will  compile  statistics  on  numbered  ves¬ 
sels  as  of  March  31,  June  30,  September 

30,  and  December  31  of  each  year.  This 
information  includes  as  of  the  reporting 
date: 

(a)  The  total  number  of  all  valid  cer¬ 
tificates  of  number  outstanding. 

(b)  The  total  number  of  valid  cer¬ 
tificates  of  number  held  by  vessels  num¬ 
bered  under  subsection  3  (a)  of  the  Fed¬ 
eral  Boating  Act  of  1958. 

(c)  The  total  numbers  of  valid  cer¬ 
tificates  of  number  held  by  vessels  de¬ 
scribed  by  class,  type,  and  construction. 

§  173.01-10  Reports  with  respect  to 
boating  accidents.  The  Coast  Guard  will 
compile  statistics  on  boating  accidents 
involving  undocumented  vessels  reported 
during  each  quarter,  ending  on  March 

31,  June  30,  September  30,  and  December 
31  of  each  year.  This  information  will 
include: 

(a)  The  total  number  of  all  boating  ac¬ 
cidents  reported  during  each  such  period. 

(b)  The  totals  of  boating  accidents 
reported  during  each  such  period, 
grouped  according  to  the  cause,  nature, 
and  results  and  including  the  class,  type, 
and  construction  of  vessels  involved. 


(c)  The  totals  of  boating  accid^ts 
reported  during  each  such  period  by  veg. 
sels  numbered  under  subsection  3  (a)  of 
the  Federal  Boating  Act  of  1958  accord, 
ing  to  vessels  described  by  class,  type 
and  construction.  ^  ’ 

SUBPART  173,10 — A  VAR.  ABILITY  Of' 
INFORMATION 

§  173,10-1  Information  available  for 
public  inspection.  After  statistical  in¬ 
formation  has  been  released  or  pub¬ 
lished,  the  statistical  records  and  reports 
obtained  and  compiled  by  the  Coast 
Guard  shall  be  made  available  for  in- 
spection  and  use  of  the  public  during 
normal  office  hours  subject  to  reasonable 
restrictions  necessary  for  the  carrying 
on  of  the  business  of  the  office.  *  ' 

ITEM  II — BOATING  ACCIDENTS  INVOLVING  DH- 
DOCUMENTED  VESSELS 

12.  It  is  proposed  to  add  a  Subpart 
136.30  to  Part  136,  which  will  describe 
the  requirements  governing  reportable 
boating  accidents  involving  undocu¬ 
mented  vessels.  The  proposals  read  as 
follows: 

Subchapter  K — Marine  Investlgationt  and 
Suspension  and  Revocation  Proceedings 

Part  136 — Marine  Investigatioh 
Regulations 

SUBPART  136.30 — BOATING  ACCIDENTS 
Sec. 

136.30- 1  General. 

136.30- 5  Reportable  boating  accidents. 

136.30- 10  Notice  of  boating  accident. 

136.30- 15  Written  report  of  reportable  boat¬ 

ing  accident. 

136.30- 20  Disclosure  of  information. 

Authority:  §§  136.30-1  to  136.30-20  to- 
sued  under  secs.  13  (c)  and  17,  54  ^tat.  166,  as 
amended,  secs  7  (c)  and  10,  72  Stat.  1757;  46 
U.  S.  C.  5261,  526p. 

’  §  136.30-1  General,  f  (a)  Except  u 
specifically  noted  otherwise,  the  pro¬ 
visions  of  this  subpart  shall  apply  to  all 
undocumented  vessels. 

(b)  The  provisions  in  this  subpart  are 
applicable  in  the  United  States,  its  Ter¬ 
ritories,  and  the  District  of  Columbia  as 
well  as  to  every  such  vessel  which  is 
owned  in  a  State,  Territory,  or  the  Dis¬ 
trict  of  Columbia  and  using  the  high  seas. 

§  136.30-5  Reportable  boating  acci¬ 
dents.  (a)  Subsection  i3  (c)  of  the 
Act  of  April  25,  1940,  as  amended  (46 
U.  S.  C.  5261),  reads  as  follows: 

In  the  case  of  collision,  accident,  or  other 
casualty  involving  a  motorboat  or  other  ves¬ 
sel  subject  to  this  Act,  the  operator  thereof, 
if  the  collision,  accident,  or  other  casualty 
results  in  death  or  injury  to  any  person,  or 
damage  to  property  in  excess  of  $100,  shall 
file  with  the"  Secretary  of  the  Department 
within  which  the  Coast  Guard  is  operating, 
unless  such  Operator  is  required  to  file  an 
accident  report  with  the  State  under  section 
3  (c)  (6)  of  the  Federal  Boating  Act  of  1988, 
a  full  description  of  the  collision,  accident,  or 
other  casualty,  including  such  information 
as  the  Secretary  may  by  regulation  require. 

(b)  For  the  purpose  of  this  subpart  a 
“boating  accident”  means  a  collision,  ac¬ 
cident,  or  other  casualty  involving  an  un¬ 
documented  vessel. 

(c)  Both  a  notice  and  a  report  are  re¬ 
quired  whenever  an  undocumented  ve^el 
is  involved  in  a  boating  accident  which 
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yjgults  In  any  one  or  more  of  the  follow- 

ing: 

(1)  Loss  of  life. 

(2)  Injury  causing  any  person  to  re- 
Incapacitated  for  a  period  in  ex¬ 
cess  of  24  hours. 

(3)  Actual  physical  damage  to  prop¬ 
er^  (including  vessels)  in  excess  of  $100. 

S  136.30-10  Notice  of  boating  accident. 
The  operator  of  any  undocumented  ves¬ 
sel  not  numbered  by  a  State  under  the 
p^eral  Boating  Act  of  1958,  if  involved 
in  a  reportable  boating  accident  on  navi¬ 
gable  waters  of  the  United  States  or  on 
the  bish  seas  shall  give  notice  as  soon 
as  possible  to  any  Coast  Guard  Unit. 
This  notice,  if  it'is  made  in  writing  with¬ 
out  delay  and  contains  the  required  in¬ 
formation,  will  fulfill  the  requirements 
for  a  written  report  as  set  forth  in 
5 136.30—15. 

i  136.30-15  Written  report  of  report- 
boating  accident,  (a)  Within  10 
days  after  the  occurrence  of  a  report- 
able  boating  accident  described  in  , 
}  136.30-5  (c).  the  operator  shall  submit 
in  writing  a  report  respecting  such  acci¬ 
dent  which  is  in  addition  to  the  notice 
required  by  §  136.30-10.  A  Coast  Guard 
form  may  be  used  for  this  purpose.  This 
report,  if  filed  without  delay,  will  also 
constitute  the  notice  required  by 
{ 136.30-10.  The  written  report  shall  be 
dfelivered  to  the  OflBcer  in  Charge,  Ma¬ 
rine  Inspection,  nearest  the  place  where 
such  accident  occurred  or  nearest  to  the 
port  of  first  arrival  after  such  accident. 

(b)  Every  written  report  shall  contain 
.the  following  information: 

(1)  The  identities  of  vessels  involved. 

(2)  The  locality  where  the  boating 
accident  occurred. 

(3)  The  time  and  date  when  the  boat¬ 
ing  accident  occurred. 

(4)  The  names,  addresses  and  ages  of 
the  operators  of  the  vessels  involved. 

(5)  The  names  and  addresses  of  the 
owners  of  vessels  or  property  involved. 

(6)  The  names  and  addresses  of  any 
person  or  persons  injured  or  killed. 

(7)  The  nature  and  extent  of  injury 
to  any  person  or  persons. 

(8)  A  description  of  damage  to  prop¬ 
erty  (including  vessels)  and  estimate 
cost  of  repairs. 

(9)  A  description  of  the  boating  acci¬ 
dent  (including  opinions  as  to  the 
causes). 

(10)  A  description  of  each  vessel  in¬ 
volved,  including  class,  type,  construc¬ 
tion,  and  horsepower. 

(11)  Names  and  addresses  of  known 
witnesses. 

S  136.30-20  Disclosure  of  information. 
(a)  The  boating  accident  reports  are 
intended  to  furnish  the  information 
necessary  for  the  Coast  Guard  to  publish 
statistics,  make  findings  of  causes  of 
■  accidents,  and  recommendations  for  pre¬ 
vention  of  such  accidents. 

(b)  Information  from  individual  re¬ 
ports  will  be  released,  or  excerpts  there- 
frwn,  or  copies  thereof  will  be  made 
available  to  the  owners  and  operators  of 
vessels  involved  and  their  counsel,  and 
other  parties  in  interest.  Further  re¬ 
quirements  regarding  disclosure  of  rec¬ 
ords  are  in  Subpart  136.13  in  this  part. 

(c)  These  reports  may  be  used  for  ad¬ 
ditional  statistical  studies  subject  to 


prior  arrangements  and  reasonable  re¬ 
strictions  necessary  in  the  carrying  on  of 
the  business  of  the  office. 

ITEM  in — BOARDING  UNDOCUMENTED  VESSELS 

13.  It  is  proposed  to  amend  the  title 
of  Subpart  26.15  and  amend  the  text  of 
S  26.15-1  to  read  as  follows: 

Subchapter  C — Uninspected  Vessels 
Part  26 — Operations 

SUBPART  26.15 — BOARDING 

§  26.15-1  May  board  at  any  time. 
(a)  In  addition  to  any  other  authority 
provided  by  law,  the  boarding  of  vessels 
is  authorize  by  subsection  8  (c)  of  the 
Federal  Boating  Act  of  1958,  which  reads 
as  follows: 

Commissioned,  warrant,  and  petty  offlcm 
of  the  Coast  Guard  may  board  any  vessel 
required  to  be  numbered  under  this  Act  at 
any  time  such  vessel  Is  found  upon  the 
navigable  waters  of  the  United  States,  its 
Territories,  and  the  District  of  Columbia,  or 
on  the  high  seas,  address  Inquiries  to  those 
on  board,  require  appropriate  proof  of  Iden¬ 
tification  therefrom,  examine  the  certificate 
of  number  issued  under  this  Act.  or  In  the 
absence  of  such  certificate  require  appropri¬ 
ate  proof  of  Identification  of  the  owner  of 
the  vessel,  and.  in  addition,  examine  such 
vessel  for  compliance  with  this  Act,  the  Act 
of  April  25.  1940,  as  amended,  and  the  appli¬ 
cable  rules  of  the  road. 

(b)  To  facilitate  the  boarding  of  ves¬ 
sels  by  the  commissicmed.  warrant,  and 
petty  officers  of  the  Coast  Guard  in  the 
exercise  of  their  authority,  every  vessel 
subject  to  the  Federal  Boating  Act  of 
1958,  or  the  Act  of  April  25.  1940,  as 
amended  (46  U.  S.  C.  52A-526t) ,  if  under 
way  and  upon  being  hailed  by  a  Coast 
Guard  vessel  or  patrol  boat,  shall  stop 
immediately  and  lay  to,  or  shall  maneu¬ 
ver  in  such  a  way  as  to  permit  the  board¬ 
ing  officer  to  come  aboard.  Failure  to 
stop  to  permit  a  boarding  officer  to  board 
a  vessel  or  refusal  to  comply  will  subject 
the  operator  or  owner  to  penalties  pro¬ 
vided  in  these  laws. 

(c)  Coast  Guard  boarding  vessels  will 
be  identified  by  the  display  of  the  Coast 
Guard  ensign  as  a  S3mibol  of  authority 
and  the  Coast  Guard  personnel  will  be 
dressed  in  Coast  Guard  uniform.  The 
Coast  Guard  boarding  officer  upon 
boarding  a  vessel  will  identify  himself  to 
the  master,  owner  or  operator  and  ex¬ 
plain  his  mission. 

(Sec.  17.  54  Stat.  166.  as  amended,  sec.  7.  73 
Stat.  1757,  46  U.  S.  C.  526p) 

Dated:  October  28.  1958. 

[seal]  J.  a.  Hirshfield. 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  R.  Doc.  58-9080;  Filed.  Oct.  31.  1958; 
8:50  a.  m.) 
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the  Interior  by  the  act  of  Jime  28,  1934 
(48  Stat.  1269,  43  U.  S.  C.  315,  315a-315r) 
as  amended  and  supplemented,  it  is  pro¬ 
posed  to  amend  and  revise  the  regula¬ 
tions  issued  under  the  said  aqt  as  set 
forth  below. 

Interested  persons  may  submit  in 
triplicate  written  comments,  suggestions, 
or  objections  in  respect  to  the  proposed 
regulations  to  the  Bureau  of  Land  Man¬ 
agement.  Washington  25.  D.  C.,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Roger  Ernst. 

Assistant  Secretary  of  the  Interior, 
October  30,  1958. 

1.  Paragraph  (k)  (1)  of  S  101.2  is 
amended  to  read  as  follows: 

§  161.2  Definitions.  *  *  * 

(k)  (1)  *‘Land  dependent  by  use” 
means  forage  land  other  than  Federal 
range  of  such  character  that  the  conduct 
of  an  economic  livestock  operation  re¬ 
quires  the  use  of  the  Federal  range  in 
connection  with  it  and  which,  in  the 
“priority  period”,  was  used  as  a  part  of 
an  established,  permanent,  and  con¬ 
tinuing  livestock  operation  for  any  two 
consecutive  years  or  for  any  three  years 
of  such  priority  period  in  connection 
with  substantially  the  same  part  of  the 
public  domain,  now  part  the  Federal 
range.  Such  land  may  be  (i)  parallel 
land,.!,  e.,  land  of  the  same  character, 
interspersed  with,  and  grazed  at  the 
same  time  as  the  Federal  range  on  which 
grazing  privileges  may  be  granted,  ex¬ 
cept  in  those  grazing  districts  which  by 
special  rule  have  excluded  parallel  land 
as  base  property,*  (ii)  land  of  different 
character  than  the  Federal  range  and 
which  properly  supports  the  permitted 
livestock  during  all  or  part  of  the  period 
that  the  Federal  range  is  closed  to  graz¬ 
ing,  or  (iii)  a  combination  of  these  two 
types  of  land.  The  priority  period  shall 
be  the  five-year  period  immediately  pre¬ 
ceding  June  28,  1934,  except  that  if  such 
Federal  range  was  placed  within  a  graz¬ 
ing  district  after  June  28, 1938,  or  added 
to  an  existing  grazing  district  by  boimd- 
ary  modification  after  the  latter  date, 
the  priority  period  shall  be  the  five  years 
immediately  preceding  the  date  of  the 
order  establishing  such  district  or  effect¬ 
ing  such  addition,  as  the  case  may  be. 

2.  Paragraph  (k)  (3)  (ii)  of  §  161.2  is 
revised  to  read  as  follows: 

(ii)  It  shall  not  exceed  the  amount  of 
forage  needed  for  the  number  of  live¬ 
stock  creating  such  dependency  by  use 
that  were  customarily  and  properly  sus¬ 
tained  on  the  base  property  during  the 
priority  period  and  continue  to  use  such 
property  to  the  same  extent,  except  that 
in  no  instance  shall  the  use  of  base  prop¬ 
erty  be  for  less  than  the  minimum  pe¬ 
riod  established  under  §  161.4. 

The  grazing  privileges  which  may  be 
granted  hereunder  shall  not  exceed  the 
amoimts  determined  imder  subdivisicm 
(i)  or  (ii)  of  this  subparagraph,  which¬ 
ever  is  the  lesser.  Where  the  base  prop¬ 
erty  provides  forage  in  excess  of  that 


notice  of  proposed  rule  making  '  . 

i  Such  rule*  were  adopted  In  Montana 

Notice  is  hereby  given  that  pursuant  to  Grazing  District  No.  6,  utan  Grazing  District 
the  authority  vested  in  the  Secretary  of  No.  i,  and  au  grazing  districts  in  Oregon. 
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necessary  for  the  proper  support  of  the 
number  of  livestock  used  in  creating  the 
dependency  by  use  (class  1)  the  base 
property,  to  the,  extent  of  such  excess 
forage  capacity,  may  be  treated  as  de¬ 
pendent  by  location  (class  2)  if  so 
qualified.  - 

3.  Paragraph  (d)  (2)  of  §  161.5  is 
amended  to  read  as  follows: 

§  161.5  Rating  and  classification  of 
Federal  range:  *  *  • 

(d)  Unit-wide  or  area-wide  adjudi¬ 
cation.  *  *  * 

(2)  The  district  manager  shall  give 
written  notice  by  registered  mail*  of 
such  classification  and  allocation  to  the 
persons  offering  such  base  properties, 
naming  a  place  and  date  not  less  than  30 
days  thereafter  to  filf  protest  to  the  ad¬ 
visory  board,  in  accordance  with  §  161.9 

(b).  Thereafter,  and  provided  there  is 
then  pending  a  valid  application  for 
grazing  privileges,  the  district  manager 
will  render  his  final  decision  thereon  and 
will  allow  the  right  of  appeal  to  the  Ex¬ 
aminer  in  accordance  with  §  161.10. 

4.  Paragraph  (d)  of  §  161.6  is  amended 
to  read  as  follows: 

§  161.6  Issuance  of  licenses  and  per¬ 
mits.  •  •  • 

(d)  Nonrenewable  licenses.  Nonre¬ 
newable  licenses  may  be  issued  to  non¬ 
preference  applicants  only  for  the  period 
specified  by  the  district  manager  and  for 
the  number  of  livestock  for  which 'range 
is  temporarily  available  and  which  can 
be  properly  grazed  without  detriment  to 
the  operations  ’  regularly  authorized  on 
the  basis  of  properties  in  class  1  and 
class  2. 

5.  In  §  161.6  (e) ,  subparagraphs  (7) , 
(9),  (12),  (13)  (ii)  and  (14)  (ii)  are 
amended  and  a  new  subparagraph  (14) 
(iii)  is  added  as  follows: 

(e)  Terms  and  conditions.  •  •  • 

<7)  If  a  licensee  or  permittee  for  two 
consecutive  years  ceases  to  make  sub¬ 
stantial  use  of  his  base  property  in  con¬ 
nection  with  his  year-roxmd  livestock 
operation,  the  authorized  use  under  such 
license  or  permit  and  the  qualifications 
of  the  base  property  may  be  subject  to 
reduction  in  proportion  to  the  dimin¬ 
ished  use  of  the  base  property. 

***** 

(9)  Base  property  qualifications,  in 
whole  or  in  part,  will  be  lost  upon  the 
failure  for  any  two  consecutive  years: 

(i)  To  offer  base  property  which  is 
not  covered  by  an  outstanding  cmrent 
term  permit  to  the  full  extent  of  its 
qualification  in  an  application  for  a 
license  or  permit  or  renewal  thereof,  or 
to  apply  for  nonuse  thereof  in  whole  or 
in  part  or 

.  (ii)  To  accept  a  license  or  .permit 
issued  pursuant  to  such  application. 

•  •  •  •  • 

(12)  A  revocation  of  a  license  or  per¬ 
mit  in  whole  or  in  part  may  result  in  a 
proportionate  loss  of  the  base  property 
qualifications  supporting  such  license  or 
permit. 


•Wherever  registered  mall  Is  required  In 
this  part,  certified  mail  may  be  used  in  lieu 
thereof  in  accordance  with  §  101.19  of  this 
chapter. 
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(13)  •  •  • 

(ii)  The  Bureau  of  Land  Management 
may  make  adjustments  in  licenses  and 
permits  at  any  time  when  necessary  to 
comply  with  the  Federal  Range  Code 
for  Grazing  Districts. 

(14)  •  •  • 

(ii)  May  require  any  licensee  or  per¬ 
mittee  who  will  benefit  in  some  substan¬ 
tial  measure  from  such  fence  construc¬ 
tion,  as  a  condition  to  the  renewal  of  an 
existing  license  or  permit,  likewise  to  pay 
or  to  reimburse  an  equitable  share  of 
the  cost  of  such  fence  construction  and 
maintenance.  The  amount  of  such 
share  may  be  established  by  agreement 
of  the  parties,  or,  upon  their  failure  to 
agree,  by  determination  of  the  district 
manager. 

(iii)  May  take  necessary,  action  to  en¬ 
force  the  requirements  under  subdivi¬ 
sions  (i)  and  (ii)  of  this  subparagraph, 
in  accordance  with  the  provisions  of 
§  161.9  (d). 

6.  Paragraph  (a)  (1)  of  §  161.7  is 
amended  to  read  as  follows: 

§  161.7  Transfers  of  base  property; 
base  property  qualifications;  relinquish¬ 
ments — (a)  Transfer  of  base  property; 
affect.  (DA  transfer  of  a  base  property 
or  part  thereof,  whether  by  agreement, 
operation  of  law,  or  testamentary  dis¬ 
position,  will  entitle  the  transferee,  if 
qualified  under  §  161.3  (a) ,  to  so  much 
of  the  grazing  privileges  as  are  based 
thereon.  In  any  event,  the  existing  li¬ 
cense  or  permit  and  the  grazing  privi¬ 
leges  thereunder  shall  automatically 
and  without  further  notice  be  termi¬ 
nated  or  decreased  by  such  transfer  to 
the  extent  of  the  grazing  privileges  at-, 
taching  to  the  transferred  base  property; 
except  that  further  grazing  under  the 
license  or  permit  may  be  temporarily 
extended  pursuant  to  request  and  noti¬ 
fication  filed  in  accordance  with  §  161.6 
(e)  (8)  (i). 

7.  Paragraphs  (c)  and  (d)  of  §  161.8 
are  amended  to  read  as  follows: 

§  161.8  Fees;  time  of  payment;  re¬ 
funds.  •  •  * 

(c)  Crossing  permits.  Upon  applica¬ 
tion  filed  with  the  district  manager  by 
any  person  showing  the  necessity  for 
crossing  the  Federal  range  with  live¬ 
stock  for  proper  and  lawful  purposes,  a. 
crossing  permit  may  be  issued  to  him  at' 
a  charge,  payable  in  sulvance,  of  one  cent 
per  head  per  day  for  cattle,  two  cents 
per  head  per  day  for  horses,  and  one- 
fifth  cent  per  head  per  day  for  sheep 
and  goats.  A  minimum  charge  of  $5  will 
be  made  for  each  crossing  permit,  except 
that  no  fee  will  be  charged  where  the 
trail  to  be  used  is  so  limited  and  defined 
that  no  substantial  amount  of  forage 
will  be  consumed  in  transit,  or  to  the 
extent  the  crossing  permit  involves  the 
use  of  a  stock  driveway  created  imder 
section  10  of  the  Stockraising  Homestead 
Act  of  December  29,  1916  (39  Stat.  862; 
43  U.  S.  C.  300) . 

(d)  Payment  of  fees;  reduction  or  in¬ 
crease  in  numbers;  modification  of  pe¬ 
riods  of  use.  No  license  or  permit  shall 
be  issued  or  renewed  until  payment  of  all 
fees  due  the  United  States  imder  the 
Federal  Range  Code  for  Grazing  Districts 
has  been  made.  Fees  for  licenses  and 


permits  are  due  the  United  States  upon  ' 
issuance  of  the  fee  notice  and  are  pay. 
able  at  least  15  days  in  advance  of  the 
first  grazing  period  and  for  the  fuu 
amount  indicated  on  the  fee  notice;  no 
license  or  permit  shall  be  effective  to 
authorize  grazing  use  thereunder  until 
such  advance  payment  has  been  made.' 

A  permit  may  be  canceled  or  reduced 
pursuant  to  §  161.9  (d)  for  failure  to  pay 
the  fee  in  accordance  with  the  fee  notice. 
Any  licensee  or  permittee  who  desires  to 
make  temporary  use  of  the  grazing  privi¬ 
leges  during  any  authorized  grazing  pe- 
riod  or  periods  in  a  manner  other  than 
that  authorized  in  his  existing  license  or 
permit  must  file  with  the  district  man¬ 
ager  a  written  request  for  such  change 
in  use  at  least  30  days  prior  to  the  be¬ 
ginning  of  any  such  grazing  period.  If 
the  district  manager  approves  the  re¬ 
quest  he  will  issue  an  adjusted  fee  notice 
accordingly. 

8.  A  new  subparagraph  (4)  Is  added  to 
paragraph  (b)  of  §  161.11,  as  follows: 

§  161.11  General  rules  of  the  range, 

*  *  * 

(b)  Rules  of  fair  range  practice,  •  •  • 

(4)  When  so  requested  by  the  State 
Supervisor  or  district  manager,  the  li¬ 
censee  or  permittee  shall  join  with  the 
Bureau  of  Land  Management  in  prepar¬ 
ing  a  fire  plan  which  shall  set  forth  in 
detail  the  program  for  prevention,  am- 
trol,  and  extinguishment  of  fires,  includ¬ 
ing  the  responsibility  of  the  licensee  or 
permittee  for  action  on  his  range  allot¬ 
ment  and  on  adjacent  Federal  range. 

9.  Paragraphs  (d),  (e)  (1)  and  (2)  of 
§  161.12  are  amended  to  read  as  follows: 

§  161.12  Procedure  for  enforcement  of 
rules  and  regulations.  *  •  * 

(d)  Amicable  settlement  of  civU  cases 
involving  unauthorized  use  of  the  Fed¬ 
eral  range  or  damage  to  Federal  prop¬ 
erty.  All  offers  of  settlement  for  the 
value  of  the  forage  consumed  in  tr^pass 
and  for  damage  to  Federal  range  or  to 
other  property  of  the  United  States  re¬ 
sulting  from  an  alleged  violation  of  any 
provision  of  the  act  or  of  the  Federal 
Range  Code  for  Grazing  Districts  in  the 
amount  of  $2,000  or  less  may  be  accepted 
by  the  district  manager.  Offers  of 
settlement  in  excess  of  $2,000  will  be 
transmitted  to  the  State  Supervisor  for 
appropriate  action.  An  offer  of  settle¬ 
ment  will  not  constitute  satisfaction  of 
civil  liability  for  the  consumed  forage 
and  damage  involved  until  finally  ac¬ 
cepted  by  the  district  manager  or  the 
State  Supervisor,  and  in  no  event  will 
it  relieve  the  violator  of  criminal  lia¬ 
bility.  No  license  or  permit  will  be  issued 
or  renewed  until  payment  of  any  amount 
found  to  be  due  the  United  States  un¬ 
der  this  section  has  been  offered. 

(e)  Disciplinary  action  for  violations; 
show  cause„^  (1)  Whenever  it  appears  to 
the  State  Supervisor  that  a  wilful  vida- 
tion  exists  he  shall  cause  a  written  notice 


•Any  grazing  on  the  Federal  range  within 
grazing  districts  in  the  absence  of  effective 
license  or  permit  is  unlawful  and  prohilUted: 
such  unauthorized  grazing  shall  be  deemed 
in  trespass  and  may  be  proceeded  against  se 
provided  in  §  161.12,  or  by  other  action  under 
the  law. 
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to  l)c  served  upon  the  licensee  or  per-  amended  (§§  319.37,  319.37-1  et  seq.,  and 
inittee.  The  notice  shall  set  forth  the  1957  Supp.). 

•et  or  acts  complained  of,  specifically  re-  For  many  years  this  quarantine  has 
jjrring  to  the  terms,  conditions,  or  pro-  prohibited  the  entry  of  both  tubers  and 
ffeions  of  the  license  or  permit  and  the  plants  .  of  sweetpotatoes  and  yams, 
leetion  or  sections  of  the  Federal  Range  whether  for  propagation  or  food.  Since 
code  for  .Grazing  Districts  or  of  the  act  its  issuance  in  1917,  additional  plant 
alleged  to  have  been  violated,  and  an  pests  attacking  sweetpotatoes  in  various 
estfinate  of  the  amount  of  damages  re-  countries  have  been  reported.  These 
suiting  therefrom,  including  the  reason-  include  diseases  caused  by  fungi  and 
able  commercial  value  of  any  forage  con-  viruses.  The  quarantine  has  not,  been 
gumed.  The  notice  will  cite  the  licensee  revised  to  include  these  additional  pests 
or  permittee  to  appear  before  an  Exam-  because  its  prohibitory  features,  al- 
jner  of  the  Bureau  of  Land  Management  though  based  on  only  two  injurious  in- 
•t  a  designated  time  and  place  to  show  sects,  effectively  safeguarded  the  United 
cause  why  his  license  or  permit  should  States  from  the  entry  of  all  pests  that 
not  be  reduced  or  revoked  or  renewal  might  be  present  in  or  on  sweetpotatoes 
ttereof  denied  and  satisfaction  of  dam-  and  yams.  At  the  time  the  quarantine 
ages  made.  was  promulgated  there  was  no  satisfac- 

(2)  The  hearing  upon  the  order  to  tory  treatment  for  these  two  items  to  rid 
show  cause  will  be  conducted  so  far  as  them  of  the  two  insect  species  named, 
practicable  in  the  same  manner  as  other  This  is  still  the  case  with  the  diseases 
hearings  before  an  examiner.  The  eyi-  attacking  sweetpotatoes,  which  diseases 
deuce  shall  be  confined  to  the  commis-  '  cannot  be  destroyed  by  any  known 
gion  of  the  acts  charged  and  the  amount  treatment. 

of  damages,  including  the  reasonable  Yams  on  the  other  hand  can  now  be 
eommercial  value  of  any  forage  con-  fumigated  for  insect  infestation  and  are 
gumed,  due  the  United  States.  If  the  not  reported  to  be  attacked  by  the  dis- 
lUeged  violation  is  established  to  the  eases  to  which  sweetpotatoes  are  sus- 
latisfaction  of  the  examiner,  or  upon  the  ceptible.  There  has  recently  been 
failure,  without  proper  excuse  satisfac-  developed  a  schedule  of  methyl  bromide 
tory  to  the  examiner,  of  the  person  fumigation  that  is  effective  against 
named  in  the  notice  or  his  representative  insect  infestation  in  yams  without 
to  wppear  at  the  hearing,  the  examiner  damaging  the  tubers.  Further,  the 
^  render  a  written  decision  assessing  Commissioner  of  Food  and  Drugs,  De- 
flie  amoimt  of  damages,  including  the  partment  of  Health.  Education,  and 
leasonable  commercial  value  of  forage  Welfare,  on  July  8,  1958,  established 
consumed  and  directing  the  district  tolerances  for  residues  of  inorganic 
manager  to  suspend,  reduce,  or  revoke  bromide  on  yams  resulting  from  their 
thelicenseor  permit  or  to  deny  renewal,  fumigation  with  methyl  bromide  (23 
If  the  facts  so  warrant.  P.  r.  5165).  These  factors  make  it 

IF.  R.  Dqc.  58-9113;  Piled,  Oct.  31.  1958;  feasiWe  to  revoke  the  proWbition  on  the 
‘  8:56  a.  m.]  importation  of  yams.  Notice  of  pro- 

'  posed  administrative  instructions  con¬ 

taining  an  approved  schedule  for  the 
DEPARTMENT  OF  AGRICULTURE  fumigation  of  yams  imported  from  the 

West  Indies,  under  §  319.56-2,  is  being 
'  A9ricultural  Research  Service  issued  at  the  same  time  as  this 

document. 

[  7  CFR  Part  319  ]  The  proposed  amendment  to  allow  tiie 

,  „  importation  of  s^ams  would  not  lessen 

mPORTAiiON  OF  SWEETPOTATOES  AND  Yams  protection  against  the  importation  of 

NOTICE  OF  PROPOSED  RULE  MAKING  sweetpotato  weevils  and  the  sweetpotato 

»  scarabee.  Imports  of  yam  tubers  and 
Notice  is  hereby  given  ^der  section  4  pj^nts  would  be  subject  to  such  treat- 

^  Under  the  Fruit  and  Vegetable 

a  tot'  Agrtcultural*  Research  Service  Q'“™“‘'‘“e  regulations  and  the  Nursery 
J.  .  m  stock.Plant.andSeedQuarantlneregu- 

respectively,  as  would  be  neces- 

Serlng  toe  ^Ltoek  of ^ubpajt^ 

All' persons  who  desire  to  submit  writ- 
tee^^arantine  No.  29  prohibiting  the  ^  data,  views,  or  arguments  in  connec- 

tion  with  this  matter  should  file  the  same 
foreign  countries  (§  3^.29)  ..m,  Director  of  the  Plant  Quaran- 

of  sweetpotato  weeviU  and  the  Division,  Agricultural  Research 

Mato  scarabee,  by  deletmg  therefrom,  service.  United  States  Department  of 
m  the  subpart  head-  Agriculture,  Washtogton  25,  D.  C.,  within 

T  30  days  after  the  date  of  the  pubUcatton 
md  yams,  or  yams,  and  Dioscorea  this  notice  in  the  Federal  Register. 
»PP. 

This  amendment  would  have  the  effect  (Sec.  9, 37  stat.  318;  7  u.  s.  c.  162.  interprets 
of  removing  yams  from  a  prohibitory  applies  sec.  7,  37  stat.  317;  7  u.  s.  c.  160) 
status  under  Quarantine  No.  29  and  Done  at  Washington,  D.  C.,  this  28tl] 
automatically  placing  their  importation  day  of  October  1958. 
tor  wmsumption  under  the  provisions  of  ,  ,  «  s-i  ^ 

Fruit  and  Vegetable  Quarantine  No.  56  ^seal] 

(§5  319.56,  319.56-1  et  seq.),  and  their 

importation  as  propagating  material  Agricultural  Research  Service. 

under  the  requirements  of  Nursery  Stock,  [p.  r.  doc.  68-9073;  Piled,  Oct.  81.  1958; 
Plant,  and  Seed  Quarantine  No.  37,  as  8:48  a.  m.j 

No.  215 - 16 


[7  CFR  Part  3191 

Foreign  Quarantine  Notices 

ADinNISTRATIVE  INSTRUCTIONS  PRESCRIBING 

METHOD  OF  TREATMENT  OF  YAMS  FROM 

WEST  INDIES 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  JProcedure  Act  (5 
U.  S.  C.  1003)  that  tlft  Director  of  the 
Plant  Quarantine  Division,  contingent 
upon  the  adoption  of  a  proposed  amend¬ 
ment  to  Sweetpotato  and  Yam  Quaran¬ 
tine  (Notice  of  Quarantine  No.  29,  §  319.- 
29  ^) ,  is  considering  the  issuance  of  ad¬ 
ministrative  instructions  pursuant  to 
§  319.56-2  of  the  regulations  supple¬ 
mental  to  the  Fruit  and  Vegetable  Quar¬ 
antine  (Notice  of  Quarantine  No.  56.  7 
CFR  and  1957  Supp.,  319.56)  imder  sec¬ 
tion  5  of  the  Plant  Quarantine  Act  of 
1912  (7  U.  S.  C.  159) .  said  administrative 
instructions  to  be  designated  as.  9  319.56- 
2m  and  to  read  as  follows: 

§  319.56-2m  Administrative  instruc¬ 
tions  prescribing  method  of  treatment  of 
yams  from  West  Indies. — (a)  Fumiga¬ 
tion  upon  arrival.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  approyed  fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure, 
in  accordance  with  the  following  pro¬ 
cedure.  upon  arrival  at  the  port  of  entry, 
is  hereby  prescribed  as  a  condition  of 
importation  imdqr  permit  imder  9  319.- 
56-2  for  all  shipments  of  yams  from  the 
West  Indies. 

(1)  West  Indies.  As  used  in^his  para¬ 
graph.  the  term  “West  Indies"  means  the 
foreign  islands  lying  between  North  and 
South  America,  the  Caribbean  Sea,  and 
the  Atlantic  Ocean,  including,  among 
others,  Cuba.  Jamaica.  Dominican  Re¬ 
public,  and  the  Bahamas,  Leeward,  and 
Windward  Islands,  but  excluding  the 
chain  of  islands  adjacent  and  parallel  to 
the  north  coast  of  South  America  (the 
largest  of  which  are  Aruba,  Curacao, 
Bonaire,  Tortuga,  Margarita,  Trinidad, 
and  Tobago) . 

(2)  Ports  of  entry.  Yams  to  be  offered 
for  entry  may  be  shipped,  under  permit 
under  9  319.56-2,  direct  from  the  country 
of  origin  to  ports  in  the  United  States 
where  approved  fumigation  facilities  are 
available. 

(3)  Approved  fumigation,  (i)  the  ap¬ 
proved  fumigation  shall  consist  of  fumi- 
gaticm  with  methyl  brcHnide  at  normal 
atmospheric  pressure,  in  a  fumigation 
chamber  that  has  been  approved  for  that 
purpose  by  the  Plant  Quarantine  Divi¬ 
sion.  The  dosage  shall  be  applied  at  the 
following  rates: 


Dosage 
(pounds  of 
methyl 
bromide 
per  1,000 
cubic  feet) 


Temperature  (®  F.) 


90-96. 

80-89. 

70-79. 


(ii)  Yams  to  be  fumigated  may  be 
packed  in  slatted  crates  or  other  gas- 
permeable  containers.  The  fumigation 
chamber  shall  not  be  loaded  to  more  than 


»See  P.  B.  Document  68-9073,  supra. 
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two-thirds  of  its  capacity.  The  four- 
hour  exposure  period  shall  begin  when 
all  the  fumigant  has  been  introduced 
into  the  chamber  and  volatilized.  Cubic 
feet  of  space  shall  include  the  load  of 
yams  to  be  fumigated.  The  required 
temperatures  apply  to  both  the  air  and 
the  yams.  .Good  circulation  above  and 
below  the  load  shall  be  provided  as  soon 
as  the  yams  are  loaded  in  the  chamber 
and  shall  continue  during  the  full  period 
of  fumigation  and  until  the  yams  have 
been  removed  to  a  well-ventilated  loca¬ 
tion.  Fumigation  of  yams  below  the 
minimum  temperature  prescribed  in  the 
fumigation  schedule  may  result  in  injury 
to  the  yams  and  should  be  avoided. 
Yams  are  sensitive  to  bruising  and  should 
be  carefully  packed  to  prevent  this.  At 
the  same  time  they  should  be  given  as 
much  aeration  as  possible. 

(4)  Other  conditions,  (i)  Inspectors 
of  the  Plant  Quarantine  Division  will 
supervise  the  fumigation  of  yams  and 
will  specify  such  safeguards  as  may  be 
necessary  for  their  handling  and  trans¬ 
portation  before  and  after  fumigation,  if, 
in  the  opinion  of  the  inspector,  this  is 
necessary  to  assure  there  will  be  no  pest 
risk  associated  with  the  importation  and 
treatment.  Pinal  release  of  the  yams 
for  entry  into  the  United  States  will  be^ 
conditioned  upon  compliance  with  the 
specified  safeguards. 

(ii)  Supervision  of  approved  fumiga¬ 
tion  chambers  will,  if  practicable,  be 
carried  on  as  a  part  of  normal  port  in¬ 
spection  activities.  When  so  available 
such  supervision  will  be  furnished  with¬ 
out  cost  to  the  owner  of  the  yams  or  his 
representative. 

(5)  Costs.  All  costs  of  treatment  and 
required  safeguards  and  supervision, 
other  than  the  services  of  the  supervising 
inspector  during  regularly  assigned 
hours  of  duty  and  at  the  usual  place  of 
duty,  shall  be  borne  by  the  owner  of  the 
yams,  or  his  representative. 

(6)  Department  not  responsible  for 
damage.  While  the  prescribed  treat¬ 
ment  is  judged  from  experimental  tests 
to  be  safe  for  use  with  yams,  the  Depart¬ 
ment  assumes  no  responsiblity  for  any 
damage  sustained  through  or  in  the 
comse  of  treatment  or  because  of  pre¬ 
treatment  or  posttreatment  safeguards. 

(b)  Alternate  procedure.  Yams  pro¬ 
duced  in  Cuba  if  satisfactorily  treated  in 
Cuba  and  otherwise  handled  and  certi¬ 
fied  as  provided  in  this  paragraph  will 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
U.  S.  Atlantic/Far  East 

NOTICE  OP  TENTATIVE  CONCLUSIONS  AND 
DETERMINATIONS  REGARDING  ESSENTIAL¬ 
ITY  AND  UNITED  STATES  FLAG  SERVICE 
REQUIREMENTS  OF  TRADE  ROUTE  NO.  12 

Notice  is  hereby  given  that  on  Octo¬ 
ber  23,  1958,  the  Maritime  Administra¬ 


NOTICES 

be  eligible  for  entry  imder  permit  under 
§  319.56-2. 

(1)  Approved  fumigation.  The  yams 
shall  be  fumigat^  at  approved  plants  in 
Cuba  in  accordance  with  paragraph  (a) 
(3)  of  this  section. 

(2)  Approval  of  fumigation  plants; 
costs  of  supervision.  Fumigation  in 
Cuba  will  be  contingent  upon  the  avail¬ 
ability  of  a  fumigation  plant,  approved 
by  the  Director  of  the  Plant  Quarantine 
Division,  to  apply  the  treatment  pre¬ 
scribed  in  paragraph  (a)  (3)  of  this 
section  and  upon  the  availability  of 
qualified  personnel  for  assignment  to 
approve  the  plant  and  to  supervise  the 
treatment  and  posttreatment  handling 
of  the  yams  in  Cuba.  Those  in  interest 
must  make  advance  arrangements  for 
approval  of  the  fumigation  plant  and 
for  supervision,  and  furnish  the  Director 
of  the  Plant  Quarantine  Division  with 
acceptable  assurances  that  they  will  pro¬ 
vide,  without  cost  to  the  United  States 
Department  of  Agriculture,  all  trans¬ 
portation,  per  diem,  and  other  incidental 
expenses  of  such  personnel  and  compen¬ 
sation  for  such  personnel  for  their  serv¬ 
ices  in  excess  of  40  hours  weekly,  in  con¬ 
nection  with  such  Approval  and 
supervision,  according  to  the  rates  estab¬ 
lished  for  the  payment  of  inspectors  of 
the  Plant  Quarantine  Division. 

(3)  Supervision  of  fumigation  and 
subsequent  handling.  The  fumigation 
prescribed  in  this  paragraph  and  the 
subsequent  handling  of  the  yams  so  fu¬ 
migated  must  be  under  the  supervision 
of  a  representative  of  the  Plant  Quaran¬ 
tine  Division.  The  treated  yams  must  be 
safeguarded  against  insect  infestation 
during  the  period  prior  to  shipment  from 
Cuba,  in  a  manner  required  by  such 
representative. 

(4)  Certification.  Yams  will  be  certi¬ 
fied  by  a  representative  of  the  Plant 
Quarantine  Division  in  Cuba  for  entry 
into  the  United  States  upon  the  basis  of 
treatment  under  this  paragraph  and 
compliance  with  the, posttreatment  safe¬ 
guard  requirements  imposed  by  such 
representative.  The  final  release  of  the 
yams  for  entry  into  the  United.  States 
will  be  conditioned  upon  compliance  with 
such  requirements  and  upon  satisfactory 
inspection  on  arrival  to  determine  ef¬ 
ficacy  of  treatment. 

(5)  Costs.  All  costs  incident  to  fumi¬ 
gation,  including  those  for  construction, 
equipping,  maintaining  and  operating 
fumigation  plants  and  facilities,  and  car- 


NOTICES 


tor,  acting  pursuant  to  section  211  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  found  and  determined  the  es¬ 
sentiality  and  United  States  flag  service 
requirements  of  United  States  foreign 
Trade  Route  No.  12  and,  in  accordance 
with  his  action  of  July  27,  1956,  ordered 
that  the  following  tentative  conclusions 
and  determinations  reached  by  the  Mari¬ 
time  Administrator  with  respect  to  said 
route  be  published  in  the  Federal 
Register: 


Tying  out  requirements  of  posttreatment 
safeguards,  and  all  costs  as  indicated  in 
subparagraph  (2)  of  this  paragraph  in- 
cident  to  plant  approval  and  supervision 
of  treatment  and  subsequent  handling 
the  yams  in  Cuba  shall  be  borne  by  the 
owner  ol  the  yams  or  his  representatiye. 

(6)  Department  not  responsible  for 
damage.  The  treatment  prescribed  in 
paragraph  (a)  (3)  of  this  section  h 
judged  from  experimental  tests  to  ^  safe 
for  use  with  yams.  However,  the  De- 
partment  assumes  no  responsibility  for 
any  damage  sustained  through  or  in  the 
course  of  treatment,  or  because  of  post-  s 
treatment  safeguards. 

(7)  Ports  of  entry.  Yams  to  be  offered 
for  entry  in  accordance  with  the  alter¬ 
nate  procedure  provided  for  in  this  para-  i 
graph  may  be  entered  under  permit 
under  §  319.56-2  at  any  United  States 
port  where  an  inspector  is  stationed. 

(8)  Ineligible  shipments.  Any  ship¬ 
ments  of  yams  produced  in  Cuba  that  are 
not  eligible  for  certification  under  the 
alternate  procedure  provided  for  in  this 
paragraph  may  enter  only  upon  compli¬ 
ance  with  paragraph  (a)  of  this  section. 

In  the  event  that  Sweetpotato  and 
Yam  Quarantine  No.  29  is  amended  as 
proposed  to  eliminate  the  prohibitions 
against  the  importation  of  yams  from 
foreign  countries,  it  is  proposed  to  issue 
the  above  administrative  instructions  to 
prescribe  a  method  of  treatment  for 
yams  imported  trom  the  West  Indies 
Such  importation  is  now  prohibited 
under  the  provisions  of  Quarantine  No. 

29. 

All  persons  who  desire  to  submit  writ¬ 
ten  data^  views,  or  arguments  in  connec¬ 
tion  with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant 
Quarantine  Division,  Agricultural  Re¬ 
search  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 

D.  C.,  within  30  days  after  the  date  of 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

(Sec.  9,  37  Stat.  318:  7  U.  S.  C.  162.  Inter- 
prets  or  applies  sec.  5,  37  Stat.  316;  7  U.  S.  C. 
159)  ^ 

Done  at  Washington,  D.  C.,  this  28th 
day  of  October  1958. 

[SEAL]  E.  P.  Reagan, 

Director, 

Plant  Quarantine  Division. 

[P.  R.  Doc.  58-9072:  Piled.  Oct.  31,  1968: 

8:48  a.m.] 


1.  Trade  Route  No.  12,  as  described 
below,  is  reaffirmed  as  an  essential  for¬ 
eign  trade  route  of  the  United  States: 

Trade  Route  No.  12— U.  S.  Atlantic/ 
Far  East.  Between  U.  S.  Atlantic  ports 
(Maine/ Atlantic  Coast  Florida  to  but  not 
including  Key  West)  and  ports  in  the 
Far  East  (Japan,  Formosa,  Philippine 
Islands,  and  the  Continent  of  Asia  from 
the  Union  of  Soviet  Socialist  Republics 
to  Thailand,  inclusive). 


November  1,  1958 


FEDERAL  REGISTER 


for  the  preparation  and  dissemination 
of  information  releases. 

6.  Subsection  4  of  section  12,  Office  of 
Administration  (as  renumbered)  .  is 
amended  as  follows :  ' 

a.  Strike  the  words  "and  trademark 
registration  certificates”  which  appear  in 
lines  4  and  5 ;  and 

b.  Strike  the  words  "and  trademark” 
in  the  phrase  “maintains  dockets  of  inter 
partes,  etc.”. 

SiNCLAnt  Weeks, 
Secretary  of  Commerce. 

[P.  R.  Doc.  68-9071;  FUed,  Oct.  31,  1958; 
8:47  a.  m.] 


operated  on  the  route  are  suitable  for 
range  service  on  Trade  Route  No.  12, 
gnd  existing  C-t3  type  freight  ships  are 
suitable  for  interim  operation.  Replace¬ 
ment  ships  on  the  route  should  be  com¬ 
parable  to  the  Mariner  type  vessel  with 
respect  to  speed  and  cargo  capacity. 
Pull  consideration  should  be  given  to  pro¬ 
viding  adequate  deep  tank  and  refriger¬ 
ated  capacity  as  well  as  suitable  space 
for  containerized  cargo. 

Any  person,  firm  or  corporation  having 
any  interest  in  the  foregoing  who  desires 
to  offer  comments  and  views  or  request 
a  hearing  thereon,  should  submit  same 
in  writing  in  triplicate  to  the  Chief, 
Office  of  Government  Aid,  Maritime  Ad¬ 
ministration,  Department  of  Commerce, 
Washington  25,  D.  C.,  by  close  of  business 
on  November  21,  1958.  A  request  for 
hearing  should  be  accompanied  by  a 
^statement  of  the  reasons  for  such  request 
and  any  hearing  thereby  afforded  will  be 
before  an  Examiner  on  an  informal  ad¬ 
visory  basis  only.  The  Maritime  Ad¬ 
ministrator  will  consider  these  comments 
and  views  and  take  such  action  with 
respect  thereto  as  in  his  discretion  he 
deems  warranted. 

Dated:,  October  29,  1958. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

[seal]  James  L.  Pimper, 

Secretary. 

(P.  B.  Doc.  58-9066;  Piled.  Oct.  31,  1958; 

8:46  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643.3] 

Rayon  Staple  Fiber  Prom  France 
foreign  market  value;  purchase  price 
October  28, 1958. 

Pursuant  to  section  201  (b)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
y.  S.  C.  160  (b) ) ,  notice  is  hereby  given 
that  there  is  resuson  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  rayon  staple  fiber 
imported  from  Prance  is  less  or  likely  to 
be  less  than  the  foreign  market  value, 
as  defined  by  sections  203  and  205,  re¬ 
spectively,  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.  S.  C.  162  and  164). 

Customs  ofiBcers  are  being  instructed 
to  withhold  appraisement  of  entries  of 
rayon  staple  fiber  from  Prance. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[P.  R.  Doc.  58-9081;  Hied,  Oct.  31,  1958; 

8:50  a.  m.) 


Office  of  the  Secretary 

[Dept.  Order  89,  Amended,  Arndt.  1] 
Patent  Office 
organization  and  functions 

August  8, 1958. 

The  material  appearing  in  21  P.  R. 
1665-67  of  March  15,  1956,  is  amended 
as  follows: 

The  purpose  of  this  amendment  is  to 
provide  in  the  organization  of  the  Patent 
Office,  a  Trademark  Trial  and  Appeal 
Board  authorized  by  Public  Law  85-609, 
approved  August  8,  1958,  to  abolish  the 
Office  of  Interferences,  to  reconstitute 
the  Board  of  Patent  Interferences  as  a 
primary  organization  component  .of  the 
Patent  Office  and  add  to  its  responsibili¬ 
ties,  to  establish  an  Office  of  Information 
Services,  and  to  make  certain  minor 
changes. 

Department  Order  No.  89  (Amended) 
of  March  2,  1956,  is  amended  as  follows: 

1.  Section  2.03  is  changed,  in  part,  to 
read  as  follows : 

2.  Office  of  the  Solicitor. 

3.  Board  of  Appeals. 


NOTICES 


Advance 
rentals 
(3  years) 


Appraised 

valoe 


Blght-of-way,  width  and  location 


Description  of  tracts 


\VJiNE)iNWMNW)i  ». 
EHNE)4NWXNW^ 
WHNW)iNE)iNW)4  «. 
WJ^SWJiNWJiNWJi  I. 
EJ^SWKNW)i.\W^ 
NWMSE)iNWKNWJi, 
8WJ<8EKNW)iNW)i. 
EHSE^N  W  Ji  N 

WHSWJiNEJ^NWK'- 
NHNWJiSE,t<N\V)ii.. 
SMN'WKSE^i  NWVi  1... 

NV^8WKSE>iNWJi'-. 

SHSWKSE  N  W  i.„. 
SHNE)i8E)iNWJii..: 
NWJi8EMSEJiNW^.. 
NE)48EiiSE)<NW)i... 
S)4SEX8E}iNW)ii.... 
W)48WJi8EJiNE)i'... 


33  feet  north  and  south  boundary . . 

33  feet  north,  south,  and  east  boundary. 
33  feet  north,  south,  and  west  boundary. 
33  feet  north,  south,  and  east  boundary. 
33  feet  north,  south,  and  west  boundary 

33  feet  north  and  south  boundary . 

33  feet  east,  north,  and  south  boundary. 

33  feet  west  and  north  boundary _ 

33  feet  west  and  south  boundary _ 

33  feet  east,  north  and  south  boundary. 
33  feet  west,  north,  and  south  boundary 
3;t  feet  west,  north,  and  east  boundary.. 
33  feet  west,  south,  and  east  Ijoundary.. 
33  feet  west,  north,  and  east  boundary.. 
33  feet  west,  south,  and  east  boundary  . 

33  feet  west  and  south  Iwundary _ 

33  feet  west  and  north  boundary _ 

33  feet  east  and  north  boundary . 

33  feet  east,  west,  and  south  boundary.. 
33  feet  west,  north,  and  south  boundary 


>  Covered  by  applications  from  persons  entitled  to  preference  under  43  CFR  267.5  (a). 

5.  Leases  will  be  issued  for  a  term  of  properly  finished  materials.  Adequate 
three  years  and  will  contain  an  option  to  disposal  and  sanitary  facilities  must  be 
purchase  in  accordance  with  43  CFR  installed. 

257.13.  Lessees  who  comply  with  the  8.  The  lands  are  now  open  to  filing  of 
general  terms  and  conditions  of  their  drawing-entry  cards  (Form  4-775)  only 
leases  will  be  permitted  to  purchase  their  by  persons  entitled  to  veterans’  prefer- 
tracts  at  the  prices  listed  above  provid-  ence.  In  brief,  persons  entitled  to  such 
ing  that  during  the  period  of  their  leases  preference  are  (a)  honorably  discharged 
they  either  (a)  construct  the  improve-  veterans  who  served  in  the  armed  forces 
ments  specified  in  Paragraph  7  or  (b)  of  the  United  States  for  a  period  of  at 
file  a  copy  of  an  agreement  in  accordance  least  90  days  after  September  15,  1940, 
with  43  CFR  257.13  (d).  Leases  will  be  (b)  suij'viving  spouse  or  minor  orphan 
renewable  at  the  discretion  of  the  children  of  such  veterans,  and  (c)  with 
Bureau  of  Land  Management  and  the  the  consent  of.  the  veteran,  the  spouse  of 
renewal  lease  will  be  subject  to  such  living  veterans.  The  90 -day  require- 
terms  and  conditions  as  are  deemed  ment  does  not  apply  to  veterans  who 
necessary  in  the  light  of  the  circum-  were  discharged  on  account  of  wounds  or 
stances  and  the  regulations  existing  at  disability  incurred  in  the  line  of  duty  or  « 
the  time  of  renewal.  However,  a  lease  the  surviving  spouse  or  minor  children  of 
will  not  be  renewable  imless  failure  to  veterans  killed  in  the  line  of  duty, 
construct  the  required  improvements  is  Drawing-entry  cards  (Form  4-f775)  are 
justified  under  the  circumstances  and  available  upon  request  from  the  Man-  ' 
nonrenewal  would  work  an  extreme  ager.  Land  Office,  50  Ryland  St.,  Reno, 
hardship  on  the  lessee.  Nevada. 

6.  Persons  who  have  previously  ac-  Drawing-entry  cards  will  be  accepted 
quired  a  tract  under  the  Small  Tract  if  filled  out  in  compliance  with  the  in- 
Act  are  not  qualified  to  secure  a  tract  structions  on  the  form  and  with  the 
unless  they  can  make  a  showing  satis-  above-named  official  prior  to  10:00  a.  m., 
factory  to  the  Bureau  of  Land  Manage-  March  10,  1959.  A  drawing  will  be  held 
ment  that  the  acquisition  of  another  on  that  date  or  shortly  thereafter.  Any 
tract  is  warranted  in  the  circumstances,  person  who  submits  more  than  one  card 

7.  The  improvements  referred  to  in  will  be  declared  ineligible  to  participate 

Paragraph  5  above  must  conform  with  in  the  drawing.  Tracts  will  be  assigned 
health,  sanitation  and  construction  re-  to  entrants  in  the  order  that  their  names 
quirements  of  applicable  ordinances  and  are  drav/n.  All  entrants  will  be  notified 
must,  in  addition,  meet  the  following  of  the  results  of  the  drawing.  Success- 
standards.  '  ful  entrants  will  be  sent  copies  of  the 

The  home  must  be  suitable  for  year-  lease  forms  (Form  4-776) ,  with  instruc- 
round  habitation,  must  be  neat  and  at-  tions  as  to  their  execution  and  return 
tractive  in  appearance,  must  be  placed  and  as  to  payment  of  fees  and  rentals. 

'on  a  permanent  foimdation,  and  must  9.  All  valid  applications  filed  prior  to 
have  a  minimum  of  500  sq.  ft.  of  floor  9:45  a.  m.,  April  9,  1958  will  be  granted, 
space.  The  home  must  be  built  in  a  as  soon  as  possible,  the  preference  right 
workmanlike  manner  out  of  attractive  provided  for  by  43  CFR  257.5  (a). 


[Classiflcation  156] 

Nevada 

SMALL  TRACT  OPENING 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21, 1954  (19  F.  R.  2473) ,  I  hereby  classify 
the  following  described  public  lands, 
totaling  90  acres  in  Douglas  County, 
Nevada,  as  suitable  for  lease  and  sale 
for  residence  purposes  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609, 
43  U.  S.  C.  682a),  as  amended: 

Mount  Diablo  Meridian 
T  10  N  R  22  C 

Sec.  '29,  NWl^’NW^4.^W^/2W^/2NEl^NWl^, 
Wy2SE>4NW«4.  SE14SE^^NW^^.  SVi 
NE^^SE^^NW»^,  Wy2SWl^SW^^NEV4. 

The  area  described  contains  90  acres 
subdivided  into  20  tracts. 

2.  Classification  of  the  above-de¬ 
scribed  lands  by  this  order  segregates 
them  from  all  appropriation,  including 
location  imder  the  mining  laws,  except 
as  to  applications  under  the  mineral 
leasing  laws. 

3.  The  lands  are  located  near  Topaz 
Lake  in  Douglas  County,  Nevada,  ap¬ 
proximately  20  ’miles  southeast  of  Gard- 
nerville,  Nevada.  U.  S.  Highway  395 
south  provides  excellent  accessibility. 
Elevation  approximates  5,500  feet  above 
sea  level  and  the  area  receives  approxi- 
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Saturday,  November  1,  1958 

10.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land  Of¬ 
fice,  50  Ryland  Street,  Reno,  Nevada. 

E.  J.  Palmer, 
State  Supervisor, 

October  22, 1958. 

tF  R.  Doc.  58-9068;  Piled,  Oct.  31,  1958; 
‘  ’  8:47  a.m.] 


Bureau  of  Reclamation 

''(Public  Announcement  24,  Arndt.  3] 
COLUMBIA  Basin  Project,  Washington 

rUBLIC  ANNOUNCEMENT  OF  THE  SALE  OF 

full-time  farm  units 

Public  announcement  of  the  sale  of 
full-time  farm  units  in  the  East  and 
Quincy-Columbia  Basin  Irrigation  Dis¬ 
tricts,  Columbia  ^asin  Project,  Washing¬ 
ton,  dated  January  10,  1956,  and  pub¬ 
lished  in  the  Federal  Register  at  21  P.  R. 
592,  as  amended  by  Amendment  No.  1, 
dat^  November  20,  1957,  and  published 
m  the  Federal  Register  at  22  F.  R.  9627, 
and  Amendment  No.  2,  dated  March  28, 
1958,  and  published  in  the  Federal 
Register  at  23  F.  R.  2303,  is  amended  as 
follows: 

Farm  Unit  191,  Irrigation  Block  43, 
which  was  sold  under  the  provisions  of 
subsection  l.b.,  is  released  from  the  re¬ 
quirement  of  subsection  16.d.  that  the 
purchaser  shall  reside  on  the  farin  unit 
for  a  period  of  not  less  than  12  months. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

October  24, 1958. 

(P.  R.  Doc.  58-9108;  Piled,  Oct.  31,  1958; 
8:55  a.  m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Assistant  Secretary  of  Defense 
(Properties  and  Installations) 

delegation  of  authority  to  perform 

CERTAIN  FUNCTIONS 

Authorizing  and  empowering  the  As¬ 
sistant  Secretary  of  Defense  (Properties 
and  Installations)  to  perform  the  func¬ 
tions  assigned  to  the  Secretary  of 
Defense  under  section  513,  Public  Law 
85-685  and  page  44  of  Report  No.  1982 
from  Senate  Committee  on  Armed  Serv¬ 
ices  (July  28,  1958) ,  in  connection  with 
the  execution  of  the  Fiscal  Year  1959 
Surplus  Commodity  and  Capehart  Hous¬ 
ing  Program. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  by  section  202 
(f)  of  the  National  Security  Act  of  1947, 
as  amended,  the  authorities  conferred 
on  the  Secretary  of  Defense  in  subsec¬ 
tions  (a)  and  (b)  of  section  513,  Public 
Law  85-685,  are  hereby  delegated  to  the 
Assistant  Secretary  of  Defense  (Proper¬ 
ties  and  Installations). 

The  authority  to  make  the  certifica¬ 
tions  with  respect  to  Capehart  housing 
projects  specified  on  page  44  of  Report 
No.  1982,  Senate  Committee  on  Armed 
Services  (July  28,  1958)  is  also  delegated 


to  the  Assistant  Secretary  of  Defense 
(Properties  and  Installations). 

Donald  A.  Quarles, 
Deputy  Secretary  of  Defense. 

[F.  B.  Doc.  5^9061;  Filed,  Oct.  31,  1958; 
8:45  a.  m.] 


Secretary  of  the  Navy 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  SHIP  MORTGAGES 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  on  October  27, 1958: 

In  accordance  with  the  provisions  of 
subsection  202  (f)  of  the  National  Secu¬ 
rity  Act,  as  amended  (63  Stat.  581),  and 
section  5  of  Reorganization  Plan  No.  6 
of  1953  (67  Stat.  639),  I  hereby  delegate 
to  the  Secretary  of  the  Navy  full  power 
and  authority  to  act  for  and  in  the  name 
of  the  Secretary  of  Defense  upon  any  and 
all  matters  concerning  which  the  Sec¬ 
retary  of  Defense  is  authorized  to  act, 
pursuant  to  section  503  of  the  Merchant 
Marine  Act  of  1936,  as  amended  (66  Stat. 
760)  providing  for  ship  mortgages. 

Maurice  W.  Roche, 
Administrative  Secretary, 
Office  of  the  Secretary  of  Defense. 

October  27, 1958. 

(F.  R.  Doc.  58-9062;  Filed,  Oct.  31,  1958; 
8:45  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-108] 
Aerojet-General  Nucleonics 

NOTICE  OF  ISSUANCE  OF  FACILITY  LICENSE 
AMENDMENT 

Please  take  notice  that  the  Atomic 
Energy  "(Commission  has  issued'  the 
amendment  (No.  1)  set  forth  below  to 
License  R-50  authorizing  certain  modi¬ 
fications  of  the  experimental  facilities  of 
reactor  Model  AGN-211  Serial  No.  102. 
The  Commission  has  found  that  opera¬ 
tion  of  the  modified  reactor  in  accord¬ 
ance  with  the  terms  and  conditions  of  the 
license  as  amended  will  not  present  un¬ 
due  hazard  to  the  health  and  safety  of 
the  public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  operation  of  the  modified 
reactor  does  not  present  any  substantial 
changes  in  the  hazards  to  the  health  and 
safety  of  the  public  from  those  presented 
by  the  previously  approved  operation  of 
the  rqactor. 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is¬ 
suance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  the  issuance  of  the  license 
amendment.  For  further  details,  see  (1) 
the  application  for  license  amendment 
submitted  by  Aerojet-General  Nucleonics 
and  (2)  a  hazards  analysis  of  the  pro¬ 


posed  operation  of  the  modified  reactor 
prepared  by  the  Division  of  Licensing  and 
Regulation,  both  on  file  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717 
Street  NW.,  Washington,  D.  C.  A  copy 
of  item  (2)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  .25, 
D.  C.,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-60.  Arndt.  1] 

Paragraph  1  of  License  No.  B-60,  Issued 
to  Aerojet-General  Nucleonics,  San  Ramon, 
California,  for  the  nuclear  reactor  Model 
AON-211,  Serial  No.  102  Is  hereby  amended 
to  read  as  follows: 

1.  This  license  applies  to  the  nuclear  re¬ 
actor  designated  by  the  applicant,  Aerojet- 
General  Nucleonics,  San  Ramon,  CallfcHmla, 
as  Model  AGN-211,  Serial  No.  102  (herein¬ 
after  referred  to  as  "the  reactor”)  which  Is 
owned  by  the  applicant  and  located  at  Sem 
Ramon,  California,  and  described  In  the  ap¬ 
plication  dated  April  7,  1958,  and  amend¬ 
ments  thereto  dated  May  23,  1958,  August  20, 
1958,  and  September  3,  1958  (hereinafter  re¬ 
ferred  to  as  "the  appllcatlcnx”). 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

Date  of  issuance:  October  27,  1968. 

For  the  Atomic  Energy  Commission. 

H.  L.  Paxes, 
Director, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-9059;  Filed,  Oct.  31,  1958; 
'  8:45  a.  m.] 


[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co. 

NOTICE  OF  Issuance  of  utilization  fa¬ 
cility  CONSTRUCTION  PERMIT  AMEND¬ 
MENT 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol¬ 
lowing  Amendment  (No.  2)  'to  Construc¬ 
tion  Permit  No.  CPPR-5  extending  until 
April  30,  1959  the  time  for  the  submis¬ 
sion  by  Yankee  Atomic  Electric  Company 
of  data  concerning  the  Company’s 
financial  resources. 

By  letter  dated  October  3, 1958,  Yankee 
Atomic  Electric  Company  requested  an 
extension  of  time  for  the  sulxnission  of 
financial  information.  A  copy  of  the 
Company’s  letter  may  be  obtained  at  the 
Commission’s  Public  Docum^t  Room, 
1717  H  Street  NW.,  Washingtdn,  D.  C.  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.  C.,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is¬ 
suance  of  the  license  amendment  upon 
receipt  of  a  request  ^herefor  from 
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Yankee  Atomic  Electric  Company  or  an 
intervener  within  thirty  days  after  the 
issuance  of  the  license  amendment. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  October  1958.  i 

For  the  Atoi^c  Energy  Commission. 

^  '  H.  L.  Price, 

Director,  Division  of 
Licensing  and  Regulation. 

[Construction  Permit  No.  CPPR-5,  Arndt.  2] 

Construction  Permit  No.  CPPR-5  issued  to 
Yankee  Atomic  Electric  Company  on  No¬ 
vember  4,  1957  includes  the  following  pro¬ 
vision; 

D..  Unless,  within  twelve  months  from  the 
date  of  this  construction  permit,  Yankee 
submits  sufficient  information  relating  to 
its  financial  resources  to  enable  the  Com¬ 
mission  to  make  a  finding  that  the  Company 
has  adequate  financial  resources  to  meet  the 
^  requirements  of  the  law  and  regulations,  this 
permit  shall  expire;  {urovided  that  the  Com¬ 
mission  may  for  good  cause  shown  extend 
the  time  for  the  submission  of  such  data. 

Good  cause  having  been  shown  for  extend¬ 
ing  the  time  for  submission  of  such  data, 
and  pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10,  CFR,  Chapter 
I,  Part  50,  “Licensing  of  Production  and 
Utilization  Facilities’’,  Paragraph  D  of  Con¬ 
struction  Permit  No.  CPPR-5  is  hereby 
amended  to  read: 

D.  Unless  Yankee  Atomic  Electric  Com¬ 
pany  submits  by  April  30,  1959  sufficient  in¬ 
formation  relating  to  its  financial  resoxirces 
to  enable  the  Commission  to  make  a  finding 
that  the  Company  has  adequate  financial  re¬ 
sources  to  meet  the  requirements  of  the  law 
and  regulations,  this  permit  shall  expire; 
provided  that  the  Commission  may  for  good 
cause  shown  extend  the  time  for  the  submis¬ 
sion  of  such  data. 

Date  of  issuance:  October  28, 1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Licensing  and  Regulation. 

[P.  R.  Doc.  58-9060;  Filed.  Oct.  31,  1958; 

8:45  a.  m.] 


bpERAL  POWER  COMMISSION 

[Docket  No.  E-68491 
Montana-Dakota  Utilities  Co. 
notice  of  application 

October  29, 1958. 

Take  notice  that  on  October  27,  1958, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Mon- 
tana-Dakota  Utilities  Co.  (“Applicant”) , 
a  corporation  organized  under  the  laws 
of  the  State  of  Delaware  and  doing  busi¬ 
ness  in  the  States  of  Minnesota,  Mon¬ 
tana,  North  Dakota,  South  Dakota,  and 
Wyoming,  with  its  principal  business  of¬ 
fice  at  Minneapolis,  Minnesota,  seeking 
an  order  authorizing  the  issuance  of 
$10,000,000  principal  amount  of  First 

Mortgage  Bonds, _ percent  Series, 

due  December  1,  1983.  The  proposed 
Bonds  are  to  be  secured  by  Applicant’s 
Indenture  of  Mortgage  dated  May  1, 
1939,  and  Indentures  supplemental 
thereto  and  as  to  be  further  supple¬ 
mented  by  a  Twentieth  Supplemental 
Indenture  to  be  dated  as  of  December  1, 


/ 

1958.  The  Interest  rate  per  annum  of 
the  proposed  Bonds  is  to  be  fixed  by  com¬ 
petitive  bidding  and  the  Bonds  are  to  be 
sold  by  competitive  bidding.  Applicant 
proposes  to  use  the  proceeds  from  the 
sale  of  the  Bonds  to  retire  promissory 
notes  due  within  one  year  which  were 
issued  in  1958  to  provide  for  a  part  of  the 
cost  of  Applicant’s  1958  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  14th 
day  of  November  1958,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion’s  rules  of  practice  and  procedure  (18 
(TFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9089;  Filed,  CX:t.  31,  1958; 

8:52  a.  m.] 


[Docket  No.  G-15259] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

October  28, 1958. 

Take  notice  that  on  June  10,  1958,  as 
supplemented  on  August  14, 1958,  El  Paso 
Natural  Gas  Company  (Applicant)  filed 
an  application  in  Docket  No.  G-15259  for 
authority  to  acquire  from  Pioneer 
Natural  Gas  Company  (Pioneer)  and 
operate  certain  natural  gas  facilities  in 
the  State  of  Texas  and  to  abandon  cer¬ 
tain  other  facilities  to  be  transferred  to 
Pioneer  in  exchange  for  the  facilities^to 
be  acquired,  all  as  more  fully  set  forth 
in  the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  facilities  which  Applicant  pro¬ 
poses  to  abandon  and  transfer  to  Pioneer 
consist  of  Applicant’s  64.6-mile  8-inch 
Umbarger-Farwell  pipeline  and  its  44.7- 
mile  4-  to  8-inch  Amherst-Farwell  pipe¬ 
line,  together  with  appurtenant  facilities, 
both  lines  extending  from  separate  con¬ 
nections  with  Applicant’s  24-inch  Plains- 
Dumas  pipeline  in  Lamb  and  Randall 
Counties,  Texas,  to  the  vicinity  of  Far- 
well,  Parmer  County,  Texas. 

'The  facilities  which  Applicant  pro¬ 
poses  to  -acquire  in  exchange  from 
Pioneer  consist  of  Pioneer’s  81inch  Line 
No.  196,  consisting  of  26.15  miles  of  exist¬ 
ing  8-inch  pipeline  and  19.0  miles  of  new 
interconnecting  8 -inch  line  to  be  con¬ 
structed  by  Pioneer  upon  approval  of  the 
proposed  exchange,  together  with  appur¬ 
tenant  facilities.  Line  No.  196  will  then 
extend  from  a  connection  with  Appli¬ 
cant’s  24-inch  Plains-Dumas  line  at 
its  Dimmitt  Compressor  Station  in  Lamb 
County,  Texas,  west  to  a  connection  at 
Farwell  with  the  aforementioned  Um- 
barger-Farwell  and  Amherst-Farwell 
lines. 

Applicant  presently  transports  gas 
through  its  Umbarger-Farwell  and  Am¬ 
herst-Farwell  lines  for  sale  and  delivery 
at  Farwell  to  an  existing  customer. 
Southern  Union  Gas  Company  (Southern 


Union)  for  resale  In  Farwell  and  Clovlg, 
New  Mexico,  and  delivers  gas  to  Pioneer 
at  various  points  along  these  lines  for 
distribution  and  resale  in  Texas. 

Pioneer  presently  receives  gas  from 
Applicant’s  Plains-Dumas  line  at  Dim¬ 
mitt  Station  and  delivers  said  gas  to 
various  customers  located  along  the 
existing  portion  of  Line  No.  196  in  Texas. 

Applicant  states  that  the  proposed  ex¬ 
change  of  facilities  would  have  the  ef¬ 
fect  of  permitting  the  Umbarger-Par- 
well  and  Amherst-Farwell  lines  to  be 
used  by  Pioneer  exclusively  for  its  cus¬ 
tomers  •and  Applicant  would  serve 
Southern  Union  from  Line  No.  196,  with 
some  minor  sales  to  Pioneer  being  made 
at  various  points  along  the  line. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end:  ,  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  2,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
’That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No¬ 
vember  21,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission,  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9090;  Filed,  Oct.  31,  1958; 

8:52  a.  m.] 


(Docket  No.  G-16158] 

United  Gas  Pipe  Line  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
Rearing 

October  28, 1958. 

Take  notice  that  on  August  27,  1958, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant)  filed  an  application  in  Docket  No, 
G-16158,  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of.  a 
one-inch  tap  and  meter  station  on 
Applicant’s  Taylorsville  two-inch  branch 
line  in  Jones  Coimty,  Mississippi,  near 
the  junction  of  Applicant’s  12-inch  line 


FEDERAL  REGISTER 


8565 


•  > 

Saturday,  November  1,  1958 

from  the  Soso  Field  to  the  Jackson- 
Mobile  main  line,  for  the  purpose  of 
rendering  direct  interruptible  natural 
gas  service  to  Interstate  Oil  Pipe  Line 
Company  (Interstate)  for  use  as  fuel  in 
interstate’s  pump  station  near  Taylors¬ 
ville,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  estimated  annual  requirements 
under  this  application  are  12,000  Mcf  for 
each  of  the  years  1959,  1960,  and  1961, 
with  a  peak  day  demand  estimated  to  be 
75  Mcf.  The  estimated  cost  of  the  pro- 
pos^  facilities  is  $840,  to  be  financed 
from  current  working  funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  2,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ce^lngs  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  No¬ 
vember  21,1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-9091;  Piled,  Oct.  31,  1958; 

8:52  a.  m.] 


[Docket  No.  G-16302] 

Michigan  Gas  Storage  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

October  28, 1958. 

Take  notice  that  on  September  12, 
1958,  Michigan  Gas  Storage  Company 
(Applicant)  filed  an  application  in 
Docket  No.  G-16302,  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act,  for  author¬ 
ity  to  abandon  certain  natural  gas  fa¬ 
cilities  in  Riverside  Storage  Field,  River¬ 
side  Township,  Missaukee  County, 
Michigan,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with  the 


Commission  and  open  to  public  Inspec¬ 
tion.  * 

The  sub j  ect  facilities  are : 

(1)  A  150  horsepower  compressor 

unit;  and  . 

(2)  A  desulphurization  plant  of  the 
amine  type  having  a  capacity  of  15,000 
Mcf  per  day  at  300  psig. 

Applicant  states  that  the  compressor 
unit,  acquired  when  Applicant  acquired 
Riverside  Storage  Field  in  1952,  has  not 
been  used  since  Applicant  repressured 
that  field  and  is  no  longer  needed  in  Ap¬ 
plicant’s  operations.  The  desulphuri¬ 
zation  plant  acquired  at  the  same  time 
was  rendered  unnecessary  after  several 
injection  and  withdrawal  cycles,  when 
the  hydrogen  sulphide  content  of  the  gas 
taken  from  the  Riverside  Field  declined 
to  a  point  where  said  desulphurization 
plant  was  no  longer  needed.  < 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
tothatepd: 

.  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  2,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C..  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  hon- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1),  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  of' 
before  November  21,  1958.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-9092;  Piled,  Oct.  31,  1958; 

8:52  a.  m.] 


[Docket  No.  G-166881 
Ohio  On.  Company 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

0(rroBER  28,  1958. 

The  Ohio  Oil  Company  (Ohio  Oil)  on 
September  29,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change. 


which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  fallowing 
designated  filing: 

Description;  Supplementary  Agreement, 
dated  August  22.  1958.  Notice  of  Change, 
dated  September  23,  1958. 

Purchaser:  Kansas-Nebraska  Nat\iral  Oas 
Company,  Inc. 

Rate  schedule  designation;  Supplement 
Nos.  7  and  8  to  Ohio  Oil’s  PPG  Oas  Rate 
Schedule  No.  19. 

Effective  ^te:  October  30,  1958  (stated  ef¬ 
fective  date  is  the  first  day  after  the  expira¬ 
tion  of  the  reqtilred  30-days’  notice). 

‘  In  support  of  the  proposed  one  cent 
per  Mcf  redetermined  price  increase  to 
a  rate  level  of  15.0  cents,  Ohio  Oil  states 
that  the  contract  provides  for  such  rede¬ 
terminations  at  5-year  intervals,  that  the 
increase  is  fair  and  equitable  and  na 
more  than  is  required  to  encourage  ex¬ 
ploration  and  development  and  that  the 
increase  would  have  little  or  no  effect 
on  the  price  to  the  ultimate  consumer. 

The  Increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  Nos. 

7  and  8  to  Ohio  Oil’s  FPC  Oas  Rate 
Schedule  No.  19  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  Nos.  7 
and  8  to  Ohio  Oil’s  FTC  Oas  Rate 
Schedule  No.  19. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  March  30,  1969,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Oas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  c^nged 
until  this  proceeding  has  be«i  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioner 
Hussey  dissenting) . 

[seal]  Joseph  H.  Outride, 

Secretary. 

\ 

[F.  R.  Doc.  68-9093;  Piled,  Oct.  31,  1958; 
8:52  a.  m.] 
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[Docket  No.  0-166891 
Hatnes  B.  Ownby  Drilling  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  28. 1958. 

Haimes  B.  Ownby  Drilling  Company 
(Ownby)  on  September  29, 1958  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  *rhe  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing : 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  26. 1958. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  9  to  Ownby’s  Gas  Rate  Schedule  No.  3. 

Effective  date:  January  1,  1959  (stated 
effective  date  is  that  proposed  by  Ownby). 

In  support  of  the  4.30  cents  per  Mcf 
redetermined  price  increase  to  a  rate 
level  of  15.33  cents.  Ownby,  who  also 
submitted  a  letter  from  Tennessee  Gas 
Transmission  Company  agreeing  to  the 
proposed  price,  states  that  the  increase 
should  be  granted  to  equalize  Ownby’s 
rate  with  that  of  others  currently  being 
paid  in  the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  imduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds ;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Ownby’s  PPC  Gas  Rate  Schedule  No. 

3  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 

4  and  15  thereof,  the  Commission’s  rules 
of  practice  and*procedure,  and  the  regu- 
lations  imder  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawful¬ 
ness  of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  9 
to  Ownby’s  PPC  Gas  Rate  Schedule 
No.  3.  . 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  is 
hereby  suspended  and  the  use  thereof 
deferred  until  Jime  1,  1959,  and  there¬ 
after  until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neithcfr  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-9094;  Piled,  Oct.  31.  1958; 
8:53  a.  m.] 


[Docket  No.  G-166901 
Hudson  Oil  &  Metals  Co. 

ORDER  for  hearing  AND  SUSPENDING' 
proposed  change  in  rate 

October  28, 1958. 

Hudson  Oil  &  Metals  Company  (Hud¬ 
son)  on  September  29,  1958,  tendered 
for  filing  a  proposed  change  'in  its  pres¬ 
ently  effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jursdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing; 

Description:  Notice  of  (Hiange,  dated 
September  24,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Hudson’s  PPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  October  30,  1958  (stated 
effective  date  is  the  first  day  after  expiration 
of  the  required  30-days’  notice). 

In  support  of  the  one  cent  per  Mcf 
favored-nation  increase  to  a  rate  level  of 
11  cents,  Hudson,  who  submitted  a  letter 
from  El  Paso,  which  advises  Hudson  of 
the  increased  price  in  Permian  Basin 
area,  states  that  the  contractual  price 
provisions  were  negotiated  at  arms’ 
length  and  that  the  proposed  rate  is 
identical  to  that  currently  being  paid  in 
the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  ta  be  justified, 
and  may  be  unjust,  imreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  4  to  Hudson’s 
PPC  Gas  Rate  Schedule  No.  2  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  4  to  Hud¬ 
son’s  PPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  imtil  March  30,  1959, 
and  thereafter  until  such  further  time  as 


It  Is  made  effective  In  the  manner  pre« 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  i.g 
and  1.37  (f)  of  the  Commission’s  rul^ 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioner. 
Hussey  dissenting) . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  68-9095;  Filed,  Oct.  31,  1958; 

8:53  a.  m.] 


[Docket  No.  G-166911 
Magnolia  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDINQ 
PROPOSED  CHANGES  IN  RATES 

October  28,  1958. 

Magnolia  Petroleum  Company  (Mag¬ 
nolia)  on  September  30,  1958,  tendered 
for  filing  proposed  changes  in  its  pres¬ 
ently  effective  rate  schedules*  for  sales 
of  natural  gas  subject  to  the  jurisdictkn 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the, 
following  designated  filings: 

Description:  Notices  of  Change,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  7  to  Magnolia’s  FPC  Gas  Rate  Schedule 
No.  1.  Supplement  No.  6  to  Magnolia’s  FPO 
Gas  Rate  Schedule  No.  2. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  that  proposed  by  Magnolia). 

In  support  of  the  two  4-mill  periodic 
price  increases  to  a  rate  level  of  19.1  cents 
per  Mcf,  Magnolia  states  that  the  con¬ 
tracts  were  entered  into  after  arms- 
length  negotiations,  the  gas  is  sold  there¬ 
under  on  the  installment  basis,  the  pro¬ 
ducers  are  selling  a  commodity  rather 
than  a  service,  the  price  received  is  de¬ 
termined  by  the  law  of  supply  and  de¬ 
mand,  the  proposed  price  does  not  ex¬ 
ceed  that  received  by  other  producers 
in  the  area,  the  cost  of  doing  business  is 
steadily  increasing  and  the  increased 
rate  is  necessary  to  encourage  explora¬ 
tion  and  development. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  7  to  Magnolia’s 


*  Subject  to  further  orders  of  the  Commis¬ 
sion  In  Docket  Nos.  G-12193,  G-13437  and 
G-15723. 


Saturday,  November  1,  1958 


FEDERAL  REGISTER 


jpC  Gas  Rate  Schedule  No.  1,  and  Sup¬ 
plement  No.  6  to  Magnolia’s  FPC  Gas 
Bate  Schedule  No.  2  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 

ordered. 

The  Commission  orders: 

(A)  Pifrsuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  7 
to  Magnolia’s  FPC  Gas  Rate  Schedule 
No.  1,  and  Supplement  No.  6  to  Mag¬ 
nolia’s  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use -thereof  deferred  until  April  1,  1959, 
and' thereafter  until  such  further  time 
as  they  are  made  effective  in  the  manner ' 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  br  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f )  of  the  Commission  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission  (Commissioner 
Hussey  dissenting). 

[SEAL]  Joseph  H.  GuramE, 

Secretary. 

[P.  R.  Doc.  58-9096;  Piled,  Oct.  31,  1958; 

8:53  a.  m.] 


n  states  that  Washing-  Marsh)  which  would  have  consisted  of 
the  necessary  franchise  an  earth-fill  dam  about  34  feet  high 
|ell  natural  gas  in  the  across  a  portion  of  Pish  Lake  creating  a 
3,  area  from  the  Idaho  reservoir  containing  1,300  acre-feet  of 
Commission,  as  well  as  usable  storage  capacity;  a  low  diversion 
issed  by  the  Village  of  dam  at  the  outlet  of  Clear  Lake  for  main¬ 
taining  the  surface  elevation  of  the  lake; 
a  conduit  comprising  a  tunnel  about 
8,400  feet  long  with  intake  on  Clear  Lake; 
a  surge  tank,  a  penstock  about  610  feet 
long;  Beaver  Marsh  powerhouse  con¬ 
taining  two  23,500-horsepower  turbines 
each  connected  to  a  15,000-kva  genera¬ 
tor  ;  a  substation  at  Beaver  Marsh  power¬ 
house;  a  low  earth-fill  dike  about  3,600 
feet  long  with  a  rock-fill  crib  spillway 
creating  a  reregulating  reservoir  below 
Reaver  Marsh  plant,  with  normal  pond¬ 
age  of  about  220  acre-feet;  a  115-kv 
transmission  line  from  Beaver  Marsh 
substation  to  Leaburg  switchyard,  a  dis¬ 
tance  of  46  miles;  and  appurtenant  fa¬ 
cilities. 

Applicant  states  that  surrender  of  the 
license  for  the  proposed  Beaver  Marsh 
Project  is  requested  for  the  reason  and 
upon  the  condition  that  a  license  be 
granted  for  the  proposed  Carmen-Smith 
Project  No.  2242 — to  be  located  on  the 
McKenzie  River,  and  its  tributary  Smith 
River,  in  Lane  and  Linn  Counties,  Ore¬ 
gon — ^the  cmistruction  of  which  appli¬ 
cant  states  will  be  more  beneficial  to  the 
community  than  the  construction  of  the 
Beaver  Marsh  Project,  and  that  the  sur¬ 
render  become  effective  upon  the  effec¬ 
tive  date  of  the  license  for  construction 
of  Project  No.  2242. 

Protests  or  petitions  to  intervene  may 
be  filed,  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  C7FR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  December  1, 
1958.  The  application  is  on  file  with  the 
Commission  for  inspection.  ^ 

[seal]  Joseph  H.  Outbide, 

Secretary. 

[F.  R.  Doc.  59-9096;  Filed,  Oct.  31,  1958; 
,  8:53  a.  m.] 


Annual 


Applicant  estimates  the  total  cost  of 
the  facilities  represented  herein  at 
$9,599,  which  will  be  financed  from  funds 
currently  available. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  9,  1958  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  F^eral  Powei^ 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
that  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  on  or  before 
November  24, 1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
.  concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gittride, 

Secretary. 

[F.  R.  Doc.  58-9097;  Filed,  Oct.  31,  1958; 

8:53  a.  m.) 


[Docket  No.  Q-16274] 

Pacific  Northwest  Pipeline  Corp. 

NOTICE  OF  application  AND  DATE  OF 
'  HEARING 

October  29, 1958. 

Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  (Applicant) ,  a  Del¬ 
aware  corporation  with  its  principal" 
place  of  business  in  Salt  Lake  City,  Utah, 
filed  an  application  on  September  10, 
1958,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  facilities 
and  the  sale  and  delivery  of  natural  gas 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion,  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authority  to  construct 
and  operate  a  measuring  and  regulating 
station  with  appurtenant  equipment  at 
the  intersection  of  its  existing  6 -inch 
Coeur  d’Alene-Kellogg  lateral  line  and 
the  facilities  of  Washington  Water  Power 
CompEuiy  (Washington)  in  Kootenai 
County,  Idaho,  for  the  sale  and  delivery 
of  natural  gas  to  Washington  for  resale 
and  distribution  in  the  community  of 
Post  Palls,  Idaho. 

No.  215 - 17 


[Docket  No.  0-16694] 

M.  Ascher  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

OcrroBER  29,  1958. 

M.  Ascher  et  al.  (Ascher)  on  Septem¬ 
ber  29,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  his  presently  effective 
rate  schedule^  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,'  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  Change,  dated  ^p- 
tember  26,  1958. 

Purchaser:  Hassie  Hunt  Trust. 

Rate  schedule  designation:  Supplement 
No.  5  to  Ascher’s  FPC  Gas  Rate  SchedxUe 
No.  4.  i 


[Project  No.  2059] 

City  of  Eugene,  Oregon 

NOTICE  OF  APPLICATION  FOR  SURRENDER  OF 
LICENSE 

October  29,  1958. 

Public  notice  Is  hereby  given  that  City 
of  Eugene,  Oregon,  has  filed  application 
imder  the  Federal  Power  Act  (16  U.  S.  C. 

791a-825r)  for  surrender  of  the  license 
for  proposed  water-power  Project  No. 

2059,  which  authorized  construction  on  i  supplement  No.  4  to  Ascher’s  FPC  Gas 
the  McKenzie  River  in  Lane  and  Linn  Rate  schedule  No.  4  currently  in  effect  sub- 
Coimties,  Oregon,  of  a  project  (Beaver  ject  to  refund. 


NOTICES 


Effective  date:  October  30.  1958  (stated 
effective  date  is  the  first  day  after  the  ex¬ 
piration  of  the  required  30-days'  notice) . 

Ascher  proposes  an  increase  in  price 
of  2.051  mills  per  Mcf  which  reflects  a 
contractually  provided  periodic  increase 
plus  the  Louisiana  tax  ^  increment  which 
is  in  effect  subject  to  refund  in  Docket 
No.  G-16040. 

The  Commission  is  advised  that  liti¬ 
gation  is  being  instituted  to  challenge 
the  constitutionality  of  the  said  tax  im¬ 
posed  by  Act  No.  8  of  1958.  In  consider¬ 
ation  of  this  fact,  and  in  order  to  assure 
appropriate  refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon¬ 
stitutional  or  otherwise  held  invalid  by 
flnal  judicial  decision,  it  is  deemed  ad¬ 
visable  to  suspend  the  said  propo^  in¬ 
creased  rate  and  charge.  This  suspen- 
siom.  however,  is  based  on  the  possibility 
ofd;he  additional  tax  being  invalidated 
and  only  such  tax  increment  of  the  pro¬ 
posed  ^increased  rate  shall  be  subject  to 
refund.  * 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Ascher’s  FPC  Gas  Rate  Schedule  No.  4 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CPR  CHi.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawful¬ 
ness  of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Ascher’s  FPC  Gas  Rate  Schedule 
No.  4. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use 
thereof  deferred  until  October  31,  1958, 
and  thereafter  imtil  such  further  time 
as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Cmnmission. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  Cm  1.8 
and  1.37  (f ) ) . 

By  the  Commission. 

[seal]  Joseph  H.  GuramE, 

Secretary. 

[P.  R.  Doc.  68-9099;  Filed,  Oct.  31.  1958; 

8:^  a.  m.] 


(Docket  No.  G-16696] 

Gulf  On.  Corp. 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  29, 1958. 

Gulf  Oil  Corporation  (Gulf  Oil)  on 
September  30,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule '  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  CHiange,  dated  Sep¬ 
tember  29,  1958. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:*'  Supplement 
No.  7  to  Gulf  OU’s  FTC  Gas  Rate  Schedule 
No.  80. 

Effective  date:  November  1.  1958  (stated  ORDER  temporarily  suspending  exekp- 
effectlve  date  Is  that  proposed  by  Gulf  Oil) .  TION,  STATEMENT  OF  REASONS  therifoi, 

In  support  of  the  proposed  redeter-  -  and  notice  of  opportunity  for  hearuto 
mined  rate  increase.  Gulf  Oil  states  that  October  28,  1958. 

the  increase  is  based  upon  the  redeter-  i.  Dogs  of  the  World,  Inc.,  Owings 
mination  clause  in  the  basic  contract  and  Mills,  Maryland,  with  its  principal  bus!- 
cites  a  letter  from  the  Tennessee  Gas  ness  operations  proposed  to  be  conducted 
Transmission  Company  wherein  the  (n  North  Miami  Beach,  Florida,  filed  with 
company  agrees  to  pay  the  increased  Commission  on  November  22,  T957, 
rate.  Gulf  Oil  also  states  that  the  price  a  notification  on  Form  1-A  and  sm  of- 
provisions  of  the^  contract  were  nego-  fering  circular,  and  subsequently  filed 
tiated  at  arm’s-length,  that  the  increase  amendments  thereto  relating  to  an  offer- 
is  necessary  to  offset  the  increased  costs  (r>g  of  1,000  shares  of  Class  A  common 
of  doing  business  and  to  encourage  ex-  stock  and  4,000  shares  of  Class  B  com- 
ploration  and  development,  and  that  the  mon  stock,  each  with  a  par  value  of  $50, 
proposed  rate  increase  is  just  and  to  be  offered  in  units  of  one  share  of 
reasonable.  Class  A  and  four  shares  of  Class  B  at 

The  increased  rate  and  charge  so  pro-  $250  a  unit,  aggregating  $250,000,  for 
posed  has  not  been  shown  to  be  justified,  the  purpose  of  obtaining  an  exemption 
and  may  be  unjust,  unreasonable,  imduly  from  the  registration  requirements  of  the 
discriminatory,  or  preferential,  or  other-  Securities  Act  of  1933,  as  amended,  pur- 
wise  unlawful.  suant  to  the  provisions  of  section  3  (b) 

The  Commission  finds:  It  is  necessary  thereof  and  Regulation  A  proifiulgated 
and  proper  in  the  public  interest  and  to  thereunder. 

aid  in  the  enforcement  of  the  provisions  n.  The  Commission  has  reasonable 
of  the  Natural  Gas  Act  that  the  Com-  cause  to  believe  that  the  terms  and  con- 
mission  enter  upon  a  hearing  concerning  ditions  of  Regulation  A  have  not  been 
the  lawfulness  of  the  said  proposed  complied  with  in  that  the  issuer  has 
change,  and  that  Supplement  No.  7  to  failed  to  file  reports  on  Form  2-A  as  re- 
Gulf  Oil’s  FPC  Gas  Rate  Schedule  No.  quired  by  Rule  260  and  has  failed  to  file 
80  be  suspended  and  the  use  thereof  a  revised  offering  circular  as  required  by 
deferred  as  hereinafter  ordered.  Rule  256  (e)  of  Regulation  A  despite  re- 

The  Coimhission  orders:  quests  of  the  Commission’s  staff  for  such 

(A)  Pursuant  to  the  authority  of  the  filings. 

Natural  Gas  Act,  particularly  sections  4  in.  It  is  ordered.  Pursuant  to  Rule  261 
and  15  thereof,  the  Commission’s  rules  (a)  of  the  general  rules  and  regulations 
of  practice  and  procedure,  and  the  reg-  imder  the  Securities  Act  of  1933,  as 
ulations  imder  the  Natural  Gas  Act  (18  amended,  that  the  exemption  under  Reg- 
CT’R  Ch.  I),  a  public  hearing  be  held  ulation  A  be,  and  it  hereby  is,  tempo- 
upon  a  date  to  be  fixed  by  notice  from  the  rarily  suspended. 

Secretary  concerning  the  lawfulness  of  Notice  is  hereby  given,  that  any  person 
the  proposed  increased  rate  and  charge  having  any  interest  in  the  matter  may 
contained  in  Supplement  No.  7  to  Gulf  file  with  the  Secretary  of  the  Commis- 
Oil’s  FPC  Gas  Rate  Schedule  No.  80.  sion  a  written  request  for  a  hearing  with- 

(B)  Pending  such  hearing  and  de-  in  thirty  days  herefrom;  that,  withii^ 

cision  thereon,  said  supplement  be  and  twenty  days  after  receipt  of  such  request^ 
it  is  hereby  suspended  and  the  use  the  Commission  will,  or  at  any  time  upon 
thereof  deferred  until  April  1,  1959,  and  its  own  motion  may,  set  the  matter  down 
imtil  such  further  time  as  it  is  made  for  hearing  at  a  place  to  be  designated 
effective  in  the  manner  prescribed  by  the  by  the  Commission  for  the  purpose  of 
Natural  Gas  Act.  determining  whether  this  order  of  sus- 

(C)  Neither  the  supplement  hereby  pension  should  be  vacated  or  made  per- 
suspended  nor  the  rate  schedule  sought  manent,  without  prejudice,  however,  to 
to  be  altered  thereby  shall  be  changed  the  consideration  and  presentation  of 
until  this  proceeding  has  been  disposed  additional  matters  at  the  hearing;  and 


of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  SS  1.8 
and  1.37  (f )  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  68-9100;  Plied,  Oct.  31,  1968; 
8:54  a.m.] 


*  The  additional  “excise,  license,  or  privi¬ 
lege  tax’*  levied  by  the  State  of  Louisiana 
pursuant  to  Act  No.  8  of  1958  (House  Bill 
303),  as  approved  on  June  16,  1958,  amend¬ 
ing  Title  47  of  the  Louisiana  Revised  Statutes 
of  1950. 


*  Present  effective  rate  is  subject  to  refund 
in  Docket  No.  G-15831. 
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and  none  Is  ordered  by  the  Commission, 
the  drder  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission. 

By  the  Commission. 

[skal]  Orval  L.  DuBois, 

Secretary. 

(•  B.  Doc.  58-9088;  Fil^,  Oct.  31,  1958; 
*  ’  8:52  a.  m.J 


[Pile  No.  24FW-1149I 
United  Standard  Corp. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR 

and  notice  of  opportunity  for  hearing 
October  28,  1958. 

I.  United  Standard  Corporation 
(“iMuer”),  a  Delaware  corporation  with 
its'principal  offices  located  at  Brenham, 
Texas,  filed  with  the  Commission  on 
October  6,  1958,  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offering  of  300,000  shares  of  its  $1.00 
par  value  per  share  common  stock  at  the 
price  of  $1.00  per  share  or  a  total  of 
$300,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  and  Regulation  A  there¬ 
under. 

n.  The  Commission  has  reason  to  be¬ 
lieve  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  The  full  names  and  complete  resi¬ 
dence  addresses  of  each  officer  have  not 
been  furnished  in  response  to  Item  3  of 
Form  1-A. 

2.  Pertinent  excerpts  from  governing 
instruments  defining  the  rights  of  hold¬ 
ers  of  the  shares  of  jcommon  stock  pro¬ 
posed  to  be  offered  are  not  referred  to 
and  attached  as  exhibits,  as  required  by 
Item  11  (a)  of  Form  1-A. 

B.  The  offering  circular  and  other  ma¬ 
terial  contain  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  are  made, 
not  misleading,  particularly  with  respect 
to: 

1.  The  failure  to  disclose  the  manner 
In  which  the  proposed  offering  of  securi¬ 
ties  will  be  made  and  the  person  or  per¬ 
sons  to  whom  will  be  paid  underwriting 
discounts  and  commissions  of  20  per  cent, 
or  a  total  of  $60,000,  in  the  event  all  of 
the  shares  offered  are  sold,  as  required 
by  Item  5  of  Schedule  I. 

2.  The  failure  to  disclose  the  manner 
in  which  the  Issuer  acquired  its  interests 
in  properties  in  Caldwell  County,  Texas, 
including  the  date  of  acquisition,  from 
whom  such  properties  were  acquired  and 
the  consideration  paid  therefor  by  the 
Issuer. 

3.  The  failure  to  disclose  a  reasonably 
itemized  statement  of  the  purposes  for 
which  the  net  cash  proceeds  to  the  Issuer 
from  the  sale  of  the  securities  are  to  be 
used  and  the  amount  to  be  used  for  each 
8uch  purpose,  indicating  in  what  order 


of  priority  thd  proceeds  will  be  used  for 
the  respective  purposes,  as  required  by 
Item  6  (a)  of  Schedule  I. 

4.  The  failure  to  disclose  whether  or 
not  there  are  any  arrangements  for  the 
return  of  funds  to  subscribers,  in  the 
event  all  of  the  securities  to  be  offered 
are  not  sold,  as  required  by  Item  6  (b) 
of  Schedule  I. 

5.  The  failure  to  include  appropriate 
financial  statements  of  the  Issuer  as  of 
the  specified  date  and  covering  the  speci¬ 
fied  periods  of  time  required  under  Item 
11  (a)  or  Item  11  (b)  of  Schedule  I. 

6.  The  failure  to  include  information 
disclosing  the  exact  participation  of  the 
Issuer  in  the  properties  shown  to  be 
owned  by  the  Issuer,  as  required  by  Item 
8B  (a). 

7.  The  failure  to  disclose  information 
as  to  the  production  history  of  the  prop¬ 
erties  shown  to  be  owned  by  the  Issuer, 
as  required  by  Item  8B  (c)  of  Schedule  I. 

8.  The  statemept  on  page  3  of  the  of¬ 
fering  circular  concerning  an  oil  reser¬ 
voir  having  a  gross  potential  value  well 
in  excess  of  one  million  dollars. 

9.  The  tabular  information  on  page  4 
with  respect  to  “total  oil  expected  to  be 
recovered”  and  “gross  value  of  oil  at  cur¬ 
rent  prices”  for  seven  wells  proposed  to 
be  drilled  upon  properties  represented  as 
owned  by  the  Issuer. 

10.  The  failure  to  include  a  map  show¬ 
ing  location,  depth,  year  drilled  and 
present  status  of  all  wells  drilled  for  oil 
on  or  near  properties  represented  as 
owned  by  the  Issuer. 

11.  The  failure  to  disclose  yfhether  or 
not  any  directors,  officers,  controlling 
persons  or  promoters  of  the  Issuer  have 
any  direct  or  4ndirect  interests,  by  se¬ 
curity  holdings  or  otherwise,  in  the 
Issuer  or  its  operations  and  properties, 
or  in  any  material  transactions  between 
such  persons  and  the  Issuer  or  any  of  its 
pre^cessors  or  affiliates,  as  required  by 
Item  9  (c)  of  Schedule  I. 

12.  The  failure  to  disclose  the  percent¬ 
age  of  outstanding  securities  of  the 
Issuer  which  will  be  held  by  directors, 
officers  and  promoters,  as  a  group,  and 
the  percentage  of  such  securities  which 
will  be  held  by  the  public,  if  all  of  the 
securities  proposed  to  be  offered  under 
this  regulation  are  sold,  and  the  respec¬ 
tive  amounts  of  cash  (including  cash  ex¬ 
pended  for  property  transferred  to  the 
Issuer)  paid  therefor  by  such  group  and 
by  the  public,  as  required  by  Item  9  (d) 
of  Schedule  I. 

C.  The  offering  would  be  made  in  vio¬ 
lation  of  Section  17  of  the  Securities  Act 
of  1933,  as  amended. 

ni.  It  is  ordered.  Pursuant  to  Rule 
261  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  xmder 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing,  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 


the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated /or 
made  permanent,  without  prejudice, 
however,  to  the 'consideration  and  pres¬ 
entation  of  additional  matters  at  the  . 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  mod¬ 
ified  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for 
such  hearing  will  be  promptly  given  by 
the  Commission. 

By  the  Commission. 

Orval  L.  DuBozs, 
Secretary. 

[P.  R.  Doc.  68-9087;-  Piled,  Oct.  31,  1958; 
8:51a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.  S.  C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR 
Part  522) ,  and  Administrative  Order  No. 
485  (23  F.  R.  200)  and  Administrative 
Order  No.  507  (23  F.  R.  2720) ,  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe¬ 
riods,  and  the  principal  product  manu¬ 
factured  by  the  employer  for  certificates' 
issued  under  general  learner  regulations 
(§§  522.1  to  522.11)  are  as  indicated  be¬ 
low.  Conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regula¬ 
tions  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.20  to  522.24,  as 
amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicate(L 

Biflex  Bishopvllle,  Inc.,  Bishopvllle,  S.  C.; 
effective  11-1-58  to  10-31-59  (brassieres, 
girdles). 

Carbondale  Children’s  Dress  Co.,  30  Seventh 
Avenue,  Carbondale,  Pa.;  effective  10-26-58 
to  10-25-59  (children’s  and  girls’  dresses  and 
play  suits). 

The  Carthage  Corp.,  Carthage,  Miss.;  ef¬ 
fective  11-1-58  to  10-31-59;  workers  engaged 
in  the  manufacture  of  men’s  work  pants 
(men’s  work  pants). 

The  Carthage  Corp.,  Carthage,  Miss.;  ef¬ 
fective  11-1-58  to  10-31-69;  workers  engaged 
in  the  manufacture  of  ladies’  slacks  (ladies’ 
slacks) . 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs,  Miss.;  effective  10-21—68  to  10-20-69 
(boys’  shirts). 

Decherd  Pranklin  Co.,  Inc.,  Decherd,  Tenn.; 
effective  10-15-68  to  10-14-59  (men’s  single 
pants). 
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Eureka  Pants  Manufacturing  Co..  Madison 
Street,  Shelb]rvllle,  Tenn.;  effective  10-27-68 
to  10-26-59  (work  pants  and  shirts) . 

Fly  Manufacturing  Co..  204  South  Main 
Street,  ShelbyvlUe,  Tenn.;  effective  10-27-68 
to  10-^26-69  (work  pants,  overalls,  dungarees. 
Jackets) . 

Freeland  Manufacturing  Co.,  156  Ridge 
Street,  Freeland.  Pa.;  effective  11-1-58  to  10- 
31-59  (men’s  and  boys’  sport  Jackets;  men’s 
work  clothes,  work  uniforms). 

Olenn  Manufacturing  Co.,  Inc.,  Amory, 
Miss.;  effective  10-16-58  to  10-14-59  (men’s 
dress  pants). 

H  &  H  Manufacturing  Co.,  Statham,  Ga.; 
effective  11-1-58  to  10-31-59  (men’s  slacks). 

Harrisburg  Children’s  Dress  Co.,  1380  How¬ 
ard  Street,  Harrisburg,  Pa.;  effective  10-26-58 
to  10-26^9  (children’s  and  girls’  dresses  and 
play  suits). 

Heavy  Duty  Manufactvirlng  Co.,  Gaines- 
boro,  Tenn.;  effective  10-26-58  to  10-25-59 
(men’s  and  boys’  sport  shirts). 

International  Latex  Corp.,  Newman,  Ga.; 
effective^!  1-1-68  to  10-31-59  (brassieres). 

Orangeburg  Manufacturing  Co.,  Inc.,  345 
Pine  Street,  Orangeburg,  S.  C.;  effective  10- 
14-88  to  10-13-59  (cotton  wash  dresses  and 
hoiisecoats) . 

Penn  Children’s  Dress  Co.,  831  Lackawanna 
Avenue,  Mayfield,  Pa.;  effective  10-26-58  to 
10-25-59  (children’s  and  girls’  dresses). 

Phlllips-Van  Heusen  Corp.,  Mlnersvllle,  Pa.; 
effective  10-20-58  to  10-19-59  (sport  shirts). 

Reliance  Manufactmlng  Co.,  Factory  No. 
40,  Water  Valley,  Miss.;  effective  10-15-58  to 

10- 14-59  (men’s  and  boys’  work  pants;  Navy 
Jumpers) . 

Rob  Roy  Co.,  Inc.,  Cambridge,  Md.;  effective 

11- 1-M  to  10-31-59  (Boys’  shirts). 

Rugby  Knitting  Mills,  Inc.,  1490  Jefferson 

-Avenue,  Buffalo,  N.  Y.;  effective  11-1-68  to 
10-31-59  (men’s  and  boys’  Jackets). 

Shelbiu*ne  Shirt  Co.,  Inc.,  69  Alden  Street, 
Fall  River,  Mass.;  effective  11-1-58  to  10-31- 
59  (men’s  dress  shirts). 

Shreveport  Garment  Manufacturers,  410- 
420  Commerce  Street,  Shreveport,  La.;  effec¬ 
tive  10-23-58  to  10-22-59  (men’s  and  boys* 
cotton  dungarees;  men’s  cotton  work 
pants). 

Tom  &  Huck  Togs,  Inc.,  Amory,  Miss.;  ef¬ 
fective  10-15-58  to  10-14-59  (men’s  and 
boys’  play  slacks). 

Washington  Overall  Manufacturing  Co., 
Inc.,  Scottsvllle,  Ky.;  effective  10-26-58  to 
10-25-59  (men’s  and  boys’  trousers). 

Weldon  Manufactxirlng  Co.  of  Pa.,  1307 
Park  Avenue,  Williamsport^  Pa.;  effective 
10-18-58  to  10-17-59  (pajamas). 

The  following  certificates  were  issued 
for  normal  labor  turnover  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are  in* 
dicated. 

Athens  Garment  Co.,  Athens,  Ala.;  effective 
10-24-58  to  10-23-59;  10  learners  (work 
shirts). 

Blue  Bell,  Inc.,  Coalgate,  Okla.;  effective 
10-16-58  to  10-15-59;  10  learners  (men’s  and 
boys’  work  pants). 

Devil  Dog  Manufacturing  Co.,  Middlesex, 
N.  C.;  effective  11-4-68  to  11-3-59;  10  learners 
(ladies’  and  children’s  sportswear). 

Eugenia  Sportswear  Co.,  873  Peace  Street, 
Hazleton,  Pa.;  effective  10-13-58  to  10-12-59; 
five  learners  (children’s  snow  suits,  ski 
pants,  carcoats,  etc.). 

Henson,  Inc.,  Monroe,  Ga.;  effective 
10-17-58  to  10-16-59;  10  learners  (semi- 
dress  slacks). 

The  following,  certificates  were  issued 
fw  plant  expansion  ptirposes.  The 
effective  and  expiration  dates  and  the 
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number  of  learners  authorized  are 
indicated. 

Walter  E.  Allen  Co.,  812  East  Broadway, 
Okemah,  Okla.;  effective  10-16-68  to  4-16-69; 
76  learners  (trousers.  Jackets). 

Blue  Bell,  Inc.,  Coalgate,  Okie.;  effective 
10-16-68  to  4-15-59;  30  learners  (men’s 
and  boys*  work  pants). 

Caledonia  Manufacturing  Co.,  Caledonia, 
Miss.;  effective  10-17-58  to  4-16-59;  25 

learners  (men’s  dress  and  play  slacks). 

Glenn  Slacks,  Inc.,  Bruce,  Miss.;  effective 
10-17-58  to  4-16-59;  60  learners  (men’s  play 
slacks  and  walking  shorts;  boys’  dress  pants, 
etc.). 

Mize  Manufacturing  Co.,  Inc.,  Mize,  Miss.; 
effective  10-15-58  to  4-14-59;  30  learners 
(women’s  raincoats). 

Page  Manufacturing  Co.,  Inc.,  508  West 
Main  Street,  Lexington,  Ky.;  effective 
10-16-58  to  4-15-59;  20  learners  (ladles’  cot¬ 
ton  dresses). 

Wes-Bloc  Manufacturing  cJo.,  Inc.,  West 
Blocton,  Ala.;  effective  10-15-58  to  4-14-59; 
35  learners  (men’s  and  boys’  pants). 

Glove  Industry  Learner  Regulations 
(29  (IT'R  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Good  Luck  Glove  Co.,  Carbondale,  III4 
effective  10-15-58  to  10-14-59;  10  percent  of 
the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (cotton, 
Jersey  and  leather  combination). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFTl  522.40  to  522.43,  as  amended). 

Charles  H.  Bacon  Co.,  Loudon,  Tenn.;  ef¬ 
fective  10-17-58  to  10-1^59;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (full- 
fashioned,  seamless). 

Bear  Brand  Hosiery  Co.,  Paxton,  HI.;  ef¬ 
fective  10-31-58  to  10-30-59;  6  percent  of 
the  total  niunber  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  (full- 
fashioned  ) . 

Ridgeview  Hosiery  Mill  Co.,  Newton,  N.  C.; 
effective  10-24-58  to  10-23-59;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(full-fashioned,  seamless) . 

Wyatt  Knitting  Co.,  1006  Goldsboro  Ave¬ 
nue,  Sanford,  N.  C.;  effective  10-15-58  to  10- 
14-59;  five  learners  for  normal  labor  turnover 
purposes  (full-fashioned,  seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Gurney  Manufacturing  Div.,  Botany  Cot¬ 
tons,  Inc.,  Prattville,  Ala.;  effective  10-21-58 
to  10-20-59;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (knitted  fabric"). 

Hona  Mills,  Inc.,  Manufacturers  Road, 
Chattanooga,  Tenn.;  effective  10-31-58  to 
10-30-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
txirnover  purposes  (womens’  and  children’s 
underwear) , 

Kaln-Murphey  Corp.,  Manufacturers  Road, 
Chattanooga,  Tenn.;  effective  10-31-58  to 
10-30-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  piurposes  (children’s  sleeping  gar¬ 
ments)  . 

Mllaca  Underwear  Co.,  Inc.,  Milaca,  Minn.; 
effective  10-16-58  to  10-15-59;  five  learners 
for  normal  labor  turnover  pvuposes  (ladles* 
nightgowns,  pajamas,  pants,  slips). 

Signal  Knitting  Mills,  Manufacturers  Road, 
Chattanooga.  Tenn.;  effective  10-31-58  to 


10-30-59;  5  percent  of  the  total  munber  of 
factory  production  workers  for  normal  labw 
turnover  purposes  (men’s,  women’s  and  cha. 
dren’s  underwear) . 

States  Textile  Corp.,  15  North 
Street.  Carbondale.  Pa.;  effective  10-15-68  ^ 
10-14-59;  5  learners  for  normal  labor  turn* 
over  purposes  (men’s  cotton  knit  under* 
shirts). 

Van  Raalte  Co.,  Inc.,  High  Rock  Avenue, 
and  Circular  Street,  Saratoga  Springs  Y  • 
effective  10—16—58  to  10—15 — 59;  5  percent  (5 
the  total  number  of  factory  prodiietlou  i  i 
workers  for  normal  labor  turnover  piupoiet  " 
(knitted  undergarments — ladies’  nylon  pan- 
ties,  petticoats,  slips,  gowns,  pajamas,  etc.). 

Shoe  Industry  .Learner  Regulations  (28 
CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended). 

Westminister  Shoe  Co.,  East  Green  Street, 
Westminster.  Md.;  effective  10-15-58  to  10- 
14-59;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (women’s  dress  and 
shoes). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Harrisburg  Manufacturing  Co.,  43  South 
Main  Street,  Harrisburg,  Ill.;  effective  10-20- 
58  to  4-19-59;  10  learners  for  plant  expansion 
purposes,  in  the  occupation  of  sewing  ma¬ 
chine  operator  for  a  learning  period  240 
hours  at  the  rate  of  90  cents  and  hour  (ci^). 

Palm  Beach  Co.,  Bourne  Avenue,  Somerset, 

Ky.;  effective  10-19-58  to  4-18-59;  5  percent  of 
the  total  number  of  factory  produedon 
workers  for  normal  labor  turnover  purposes 
in  the  occupations  of,  sewing  machine  oper¬ 
ator,  hand  sewer,  final  presser,  finishing  op¬ 
erations  Involving  hand  sewing,  each  4or  a 
learning  period  of  480  hours  at  the  rates  of 
at  least  90  cents  an  how*  for  the  first  280 
hours  and  not  less  than  95  cents  an  hour  for 
the  remaining  200  hours  (men’s  “Palm 
Beach’’ coats) . 

The  following  certificates  were  issued 
in  Puerto  Rico  to  the  companies  herein¬ 
after  named.  The  effective  and  expira¬ 
tion  dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  or  pro¬ 
portion  of  learners  authorized  to  be  em¬ 
ployed,  are  as  indicated. 

Barca  Knit  Corp.,  Rio  Piedras,  P.  R.;  effec¬ 
tive  9-14-58  to  1-21-59;  15  learners  for  plant 
expansion  purposes  in  the  occupations  of: 

( 1 )  power  and  hand  knitting  machine  opera¬ 
tors  for  a  learning  period  of  480  hours  at  the 
rates  of  72  cents  an  hour  for  the  first  240 
hours  and  84  cents  an  hour  for  the  remaining 
240  hours;  (2)  hand  and  machine  sewing  fin¬ 
ishing  for  a  learning  period  of  320  hours  at 
the  rates  of  72  cents  an  hour  for  the  first  160 
hours  and  84  cents  an  hour  for  the  remaining 
160  hours  (replacement  certificate)  (knitted 
outerwear — sweaters) . 

Beatrice  Needle  Craft,  Inc.,  MayagUez, 

P.  R.;  effective  10-1-58  to  3-31-59;  25  learners 
for  plant  expansion  purposes  in  the  occupa¬ 
tion  of  sewing  machine  operators  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  60 
cents  an  hour  for  the  first  320  hours  and  70 
cents  an  hour  for  the  remaining  160  hours 
(brassieres) . 

Marita  Mills,  Inc.,  Toa  Baja,  P.  R.;  effective 
9-14-68  to  3-12-59;  10  learners  for  normal 
labor  turnover  purposes  in  the  occupations 
of:  (1)  knitting,  topping,  and  looping,  each 
for  a  learning  period  of  480  hours  at  the  rates 
of  72  cents  an  hour  for  the  first  240  hours 
and  84  cents  an  hour  for  the  remaining  240 
hours;  (2)  machine  stitching,  hand  sewing, 
and  pressing,  each  for  a  learning  period  of 
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hours  at  the  rates  of  72  cents  an  hour 
fOT  the  first  160  hours  and  84  cents  an  hour 
tot  the  remaining  160  hours;  (3)  winding, 
for  a  learning  period  of  240  hours  at  the  rate 
of  72  cents  an  hour  (replacement  certificate) 

^*North^idge  Knitting  Mills.  Inc..  San  Ger¬ 
man,  p.  R.;  effective  9-14-58  to  3-25-59;  11 
learners  for  normal  labor  turnover  purposes 
in  the  occupations  of :  ( 1 )  knitting,  topping, 
and  looping,  each  for  a  learning  period  of 
480  hoiu^  at  the  rates  of  72  cents  an  hour  for 
tbe  first  240  hours  and  84  cents  an  hour  for 
the  remaining  240  hours;  (2)  machine 
etltching  (seaming  and  cardigan  sewing), 
finishing  (pressing)  each  for  a  learning  pe¬ 
riod  of  320  hours  at  the  rates  of  72  cents  an 
hour  for  the  first  160  hours  and  84  cents  an 
hour  for  the  remaining  160  hours  (replace¬ 
ment  certificate)  (ladies*  full-fashioned 
sweaters). 

Sanrlco  Sportswear  Corp..  Hato  Rey.  P.  R.; 
effective  9-14-58  to  9-23-58;  15  learners  for 
plant  expansion  purposes  in  the  occupations 
of.  sewing  machine  operators,  and  final 
pressers.  each  for  a  learning  period  of  480 
hours  at  the  rates  of  58  cents  an  hour  for 
the  first  240  hours  and  68  cents  an  hour  for 
the  remaining  240  hours  (replacement  cer¬ 
tificate)  (women’s  skirts,  slacks  and  shorts). 

Trio  Knitting  Corp.,  Coamo,  P.  R.;  effective 
fi-14-68  to  11-25-58;  10  learners  for  plant  ex¬ 
pansion  purposes  in  the  occupation  of,  hand 
knitting  machine  operators,  for  a  learning 
period  of  480  hours  at  the  rates  of  72  cents 
an  hour  for  the  first  240  hours  and  84  cents 
an  hour  for  the  remaining  240  hours  (re¬ 
placement  certificate)  (sweaters). 

Tropical  Corp.,  Mayaguez,  P.  R.;  effective 
8-13-58  to  2-10-59;  25  learners  for  plant  ex¬ 
pansion  purposes  in  the  occupations  of:  (1) 
sewing  machine  operators;  bow  making,  col¬ 
lar  setting,  sleeve  setting,  body  work,  and 
snap  machines,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  49  cents  an  hour  for 
the  first  240  hours  and  57  cents  an  hour  for 
the  remaining  240  hoiu-s;  (2)  final  inspection 
of  fully  assembled  garments,  for  a  learning 
period  of  160  hours  at  the  rate  of  49  cents 
an  hoxir  (replacement  certificate)  (dolls’ 
dresses).  , 

Uniforms,  Inc.,  Cayey,  P.  R.;  effective 
8-14-58  to  7-30-59;  10  learners  for  normal 
'  labor  turnover  purposes  in  the  occupation  of 
sewing  machine  operators  for  a  learning  pe¬ 
riod  of  480  hours  at  the  rates  of  58  cents  an 
hour  for  the  first  240  hours  and  68  cents  an 
hour  for  the  remaining  240  hours  (replace¬ 
ment  certificate)  (nurses’  and  maids’  uni¬ 
forms). 

West  Manufacturing  Corp.,  Mayaguez, 
P.  R.;  effective  9-14-58  to  11-24-58;  24 
learners  for  plant  expansion  purposes  in  the 
occupations  of:  (1)  sewing  machine  oper¬ 
ators  for  a  learning  period  of  480  hours  at 
the  rates  of  58  cents  an  hom  for  the  first  240 
hours  and  68  cents  an  hour  for  the  remain¬ 
ing  240  hours:  (2)  final  inspectors,  for  a 
learning  period  of  160  hours  at  the  rate  of 
68  cents  an  hour  (replacement  certificate) 
(automobile  seat  covers). 

Each  learner  certificate  has  been  issued 
upon  the  representation  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 


fifteen  days  after,  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.  C.,  this  23d 
day  of  October  1958, 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  58-9029;  Piled.  Oct,  30,  1958; 
8.46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
October  29,  1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHO^T  HAUL 

I  FSA  No.  35056:  Substituted  service,' 
rail  for  motor,  N.  Y.,  N.  H.  &  Penna. 
R.  Rs.  Filed  by  The  Easterti  Central 
Motor  Carriers  Assn.,  int.  (No.  96),  for 
interested  rail  and  motor  carriers.  Rates 
on  various  commodities  loaded  in  or  on 
highway  trailers  and  transported  on  rail¬ 
road  fiat  cars  between  Toledo,  Ohio,  on 
the  one  hand,  and  Boston,  Mass.,  Provi¬ 
dence,  R.  I.,  or  Worcester,  Mass.,  on  the 
other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff :  ^pplement  5  to  Eastern  Cen¬ 
tral  Motor  Carriers  Assn.,  Inc.,  tariff 
MF-I.  C.  C.  A-148. 

PSA  No.  35057:  Substituted  service, 
rail  for  motor,  N.  Y.,  N.  H.  &  H.  and 
Penna.  R.  Rs.  Filed  by  .The  Eastern 
Central  Motor  Carriers  Assn.,  Inc.  (No. 
97),  for  interested  rail  and  motor  car¬ 
riers.  Rates  on  various  commodities 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Cincinnati,  Ohio,  on  the  one  hand,  and 
Boston,  Springfield,  Worcester,  Mass., 
Hartford,  New  Haven,  Conn.,  or  Provi¬ 
dence,  R.  I.,  on  the  other. 

Grounds  for  relief :  Motor  truck 
competition. 

Tariff :  Supplement  5  to  Eastern 
Central  Motor  Carriers  Assn.,  Inc.,  tariff 
MF-I.  C.  C.  A-148. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-9070;  Piled,  Oct.  31-,  1958; 

8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Hans  Gunther  Corel  and  Siegfried 
Heinz  Cohn 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 


notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Hans  Gunther  Corel,  Johannesburg,  Union 
of  South  Africa;  Claim  No.  58552;  $1,000.00 
in  the  Treasury  of  the  United  States;  one- 
half  thereof  to  each  claimant.  .. 

~  Siegfried  Heinz  Cohn,  Berlin  Germany; 
Claim  No.  68553.  Vesting  Order  No.  2799. 

Executed  at  Washington,  D.  C.,  on 
October  28, 1958. 

For  the  Attorney  General 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director, Office  of  ‘’Alien  Property. 

[P.  R.  Doc.  68-9075;  Piled,  Oct.  31,  1968; 
8:49  a.m.] 


[Vesting  Order  SA-262] 

Christo  Petcheff  S.  A. 

In  r'':  Debt  owing  to  Christo  Petcheff 
S.  A.;  P-11-200. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  P.  R. 
8993) ,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  foimd  and  deter- ' 
mined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  First  National  City  Bank  of 
New  York,  55  Wall  Street,  New  York, 
New  York,  arising  out  of  an  accoimt  en¬ 
titled,  “Socony  Vacuum  Oil,  Inc.,  Ac¬ 
count  Christo  Petcheff  S.  A.,”  maintained 
at  its  branch  office  located  at  26  Broad¬ 
way,  New  York,  New  York,  together 
with  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947 
was  owned  directly  or  indirectly  by 
Christo  Petcheff  S.  A.,  Sofia,  Bulgaria, 
a  national  of  Bulgaria  as  defined  in  said 
Executive  Order  8389,  as  amended. 

2:  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
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for  the  Assistant  Attorney  General, 
Director,  Office  of  Alien  Property,  De¬ 
partment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended. 
Attention,  is  directed  to  section  205  of 
said  Title  II  (69  Stat.  562)  which  pro- 
Tides  that: 


NOTICES 

Any  payment,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  made  to 
the  President  or  his  designee  pursuant  to 
this  title,  or  any  rule,  regulation,  instruction, 
or  direction  issued  under  this  title,  shall 
to  the  extent  thereof  be  a  full  acquittance 
and  discharge  for  all  p'urposes  of  the  obli¬ 
gation  of  the  person  making  the  same;  and 
no  person  shall  be  held  liable  in  any  court 
for  or  in  respect  of  any  such  payment,  con¬ 
veyance,  transfer,  assignment,  or  delivery 
made  in  good  faith  in  pursuance  of  and  in 
reliance  on  the  provisions  of  this  title,  or 


of  any  rule,  regulation.  Instruction,  or  dlre^  ■  1 
tlon  issued  thereunder.  ^ 

Executed  at  Washington,  D.  c  iJ  ‘ 
October  28,  1958.  ’  “ 

For  the  Attorney  General.  j 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R,  Doc.  68-9076;  Piled,  Oct.  31  igg*. 

8:49  a.  m.J  ^ 
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